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HOUSE OF LORDS, 
Friday February 7, 1840. 


Minutes.) Petitions presented. By the Earl of Stanhope, 
from several places, for Inquiry into the Doctrines of 
Socialism.—By the Marquess of Downshire, from Indi- 
viduals connected with Mills, against the Importation of 
Foreign Flour into Ireland.—By the Marquess of Bute, 
and the Earl of Minto, from several places in Scotland, 
against the Intrusion of Ministers into Parishes.—By the 
Earl of Minto, from Denholme, for the Repeal of the 
Corn-laws. 


OCIALISM.] Earl Stanhope said, he 
had the honour to present to their Lord- 
ships some petitions on the subject of the 
society of Socialists. The first was froma 
social community in Hampshire, praying 
their Lordships to examine Mr. Owen at 


their bar with respect to the principles of | 


the society. The second was from a si- 
milar community in Liverpool to the same 
effect. The next petition was from several 
inhabitants of Brighton, who were not 
members of the society, but who also 
called for inquiry ; and lastly, from inha- 
bitants of Hereford, not members of the 
society, who likewise requested inquiry. 
He was not present at the discussion 
which took place on this subject a few 
VOL, LIT. {fu} 





evenings since, but he agreed mainly in 
the observations that were made by the 
noble Marquess the Secretary of State for 


the Home Department on that occasion. 


When attacks were thus made on parti- 
cular doctrines and principles, the universal 
experience of mankind had proved that 
those attacks had only the effect of creating 
a re-action in favour of such doctrines and 
principles. He never could consent that 
bodies of men, or even a single man, 
should be stigmatized and condemned, 
unless previously their principles were 
examined, and their delinquency proved. 
The approbation of a community of pro- 
perty, which was charged against these 
people, was distinctly disclaimed in all the 
petitions; and a community of wives, 
which was denounced as one of the most 
guilty parts of the system, was stated by 
the petitioners not even to be noticed in 
the laws and regulations of the society. 
In fact, those who had petitioned dis- 
claimed all such doctrines. [In proof of 
this statement, his Lordship read an ex- 
tract from the constitution of the society. | 
It appeared to him, that when the subject 
was before the House, it would have been 


B 


Mi 
HM 
: 
iz 
Y 
rf 
i 
k 
: 


| 




















3 Board of Education 


more proper to have consented to an in- 
quiry, instead of adopting an address to 
the Throne. There was an increasing 
conviction in the country (whether errone- 
ous or not, he would not then stop to in- 
quire) that in order to improve the condi- 
tion of the people, some organic change in 
the existing system must be effected. Let 
not their Lordships therefore think, that 
by any penalty or prosecution they would 
be able to check the growth of such an 
opinion. It would grow and_ increase 
more and more; and would ultimately 
force the Legislature to adopt that course 
which he had frequently recommended— 
namely, to redress the real grievances of 
the people. 


ConstaBuLary Force.] The Duke 
of Richmond wished to know whether his 
noble Friend, the Secretary for the Home 
Department, had any objection to lay be- 
fore the House a return of those places 
where a rural police had been established ? 
And also whether her Majesty’s Govern- 
ment intended this Session to bring in a 
measure to amend the Constabulary Bill ? 

The Marquess of Normanby said, that 
as to the first question of the noble Duke, 
he had no objection to produce such a re- 
turn; and as to the second question, he 
had to state, that it was the intention of 
Government to bring in a measure to 
amend the Constabulary Bill. It would 
be shortly brought into Parliament, and 
he expected to have it in his hands to- 
morrow. The new measure would rot 
only affect the details, but the machinery 
of the bill; and would be calculated to 
relieve certain classes who were at present 
unjustly taxed. 

The Duke of Richmond recommended 
that any measure introduced on this sub- 
ject should be referred to a select com- 
mittee, The parish constables might, he 
thought, be rendered far more efficient 
than they were at present. 

The Marquess of Normanby, when the 
bill came up from the House of Com. 
mons, would have no objection to refer it 
to a select committee. 

Subject dropped. 
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HOUSE OF COMMONS, 
Friday, February 7, 1840. 


Minovres.} Bill. 
(Ireland). 
Petitions presented, By Mz, Grimsditch, from an Indivi- 


Read a first time:—Stage Carriages 
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(Ireland ). 4 


dual, against the Non-compliance with the Standing Orders 
in respect to the Hull Dock Bill.—By Mr. B. Wall, from 
West Tiverley, against the Doctrines of the Socialists.— 
By Mr. Compton, from West Deal, to the same effect. — 
By Mr. Beamish, from Cork, against the Tithe Commu- 
tation Act.—By Mr. Villiers, Lord Morpeth, and Mr, 
Dennistoun, from a number of places, for the Total and 
Immediate Repeal of the Corn-laws.—By Mr. Baines, 
from a Parish in Suffolk, for the Abolition of Ecclesias- 
tical Courts.—By Mr. Hume, from Marylebone, for Par- 
don to the Monmouth Prisoners. —By Mr. T. Dun- 
combe, from a place in Essex, for the Release of* John 
Thorogood, and the Abolition of Church Rates. 


Boarp oF Epucation (IRELAND).] 
Mr. Sergeant Jackson wished to put a 
question to the noble Secretary for Ire- 
land, on a matter of deep interest and im- 
portance to the people of that country. 
He wanted to know whether any change 
had been made in the regulations under 
which the Buard of Education made 
grants for schools, since the Committee of 
the House had sat upon the subject ; and 
if a change had been made, he wanted to 
know what the nature of it was, and when 
it was made, He hoped that the noble 
Lord would give him a satisfactory ans- 
wer, and save him from the necessity of 
asking the noble Lord some other ques- 
tions ? 

Viscount Morpeth said, that the only 
change which he knew of was one stated 
in the report of the Board of Education 
for 1838, which permitted the local com- 
mittees and patrons of schools to set apart 
certain hours out of the regular hours for 
school instruction for the purpose of com- 
municating religious instruction. 

Mr. Sergeant Jackson wished to be in- 
formed whether any change had been 
made in the queries formerly circulated by 
the Board among the applicants for 
schools; and whether, in those applica- 
tions, it was necessary or not that the 
application should be the joint applica- 
tion of the clergy of different persuasions? 

Viscount Morpeth said, that the queries 
had never been publicly put forth in any 
document, but had always been regu- 
lated at the discretion of the board, A 
change had recently been made with re- 
spect to the queries. Instead of sending 
them to the applicants, they were sent by 
the board to the inspectors whom it had 
appointed, and by those inspectors they 
were now filled up. With regard to the 
applications, he did not know that there had 
been any alteration in the mode in which 
the aid must be asked for in order to be 

iven. It was laid down in the letter of 
the noble Lord, who was the founder of 
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those schools in Ireland, that preference | had received within the last few days, 


should be given to those applications 
which came from clergymen of different | 
persuasions. The grants, however, were | 
not limited to such applications: they | 
were frequently made in cases where the 
application came from one clergyman only. | 

Mr. Sergeant Jackson: Would the noble 
Lord answer him one question more? In 
the year 1833, the Synod of Ulster had 
publicly stated the terms on which alone | 
it would receive aid from the Board of 
Education. Now, he wanted to know, | 
whether there had not been recently a con- 
ference between the Board of Education, a 
deputation from the synod of Ulster, and 
the Lord - lieutenant of Ireland, and 
whether that conference had not termi- 
nated in an application for aid by the 
synod of Ulster? He also wanted to 
know whether that result had been brought 
about by the Synod of Ulster’s abandoning 
its conditions of 1833, or by the board’s 
abandoning its resolutions ? 

Viscount Morpeth had reason to believe 
that since his departure from Ireland, con- 
ferences had been held upon this subject 
between a deputation from the Synod of 
Ulster and the Board of Education, and 
that at one of those conferences the Lord- 
lieutenant had been present. He had also 
reason to hopethat the sesult of that confer- 
ence would be the establishment of a per- 
fectly good understanding between the 
Boardof Education and the Synod of Ulster. 
But he did not understand that that good 
understanding either had arisen or would 
arise from any departure from the princi- 
ples which either party had laid down. 
There had been a removal of misappre- 
hensions, which he believed would ulti- 
mately be of great advantage to all 
parties. 

Subject dropped. 


Post-orrice ARRANGEMENTS.] Mr. 
Goulburn wished to ask the Chancellor of 
the Exchequer a question respecting the 
transmission of the votes and proceedings 
of that House to different parties. Had 
any arrangement been made by which the 
votes and bills of the House of Commons 
might be transmitted post free by Mem- 
bers to their constituents, and by their 
constituents back again to different 
Members? 

The Chancellor of the Exchequer was 
much obliged to the right hon. Gentle- 
man for asking him this question, He 


through the kindness of the Speaker, a 
resolution of the Printing Committee, 
stating that whatever other arrangements 
might be made by the Post-office as to 


the transmission of Parliamentary docu- 


ments, the bills and votes of the House at 
least ought to pass free of postage. With 
respect to the proposal of having a frank- 
ing committee, he had a great objection to 
open the door again to the abuses of the 
franking system. He would impress on 
the House the propriety of not pushing 
that point, especially as it was easy to 
make an arrangement having the same 
effect in a practical form, and in another 
way. He proposed that this class of Par- 
liamentary proceedings should be free of 
postage. He proposed that the same 
course should be adopted in the House of 
Commons with votes and bills as was 
adopted with the papers issued by and in 
the other public departments, namely, that 
the Post-office should make a charge 
for them against the department, and the 
department against the public. This 
would produce the same effect both to the 
sender and to the receiver, and would 
prevent the necessity of opening the door 
to that system of franking which had been 
found so full of abuses. If he should be 
given to understand that this arrangement 
met with the assent of the House, the 
Post-office would be instructed to enter 
into communication with the Speaker for 
the purpose of accomplishing it. 


Crepitors or THE DuxkeE or York.] 
Mr. Leader would now repeat the ques- 
tion which he had put on a former even- 
ing to the noble Secretary for the Colonies, 
by desire of several of his constituents, 
who were creditors of the iate Duke of 


York. He wished to know whether the 
proceeds of the mines at Cape Breton, 
which had been decided to belong to the 
late Duke of York, were now applied to 
colonial purposes or to the liquidation of 
the debts of that illustrious personage ? 
Lord J. Russell was understood to say, 
that the question whether the proceeds of 
these mines could be applied to the liqui- 
dation of the Duke of York’s debts was 
still under litigation. As yet there had 
been no Jegal decision on the point in 
dispute. The only decision made was by 
the Colonial-office, that there should be 
reserved to the creditors of the Duke of 
York, if they could prove his claim, the 
B2 
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right to veceive the proceeds of the mine. | House. As regarded the general question 
The lessees had at first declined to pay | of the publication of the proceedings of the 
the proceeds to the colonial revenue, saying | House, nobody could be more desirous than 
that they might hereafter be called upon to | he was, to place it on a legal and proper 
ay the same amount to the creditors of | foundation—and guard it by prudent and 
the Duke of York; but it had been de- | necessary limits. He thought, that in 
cided by the Colonial-office that they ‘many cases, the House would be unable 
should pay the proceeds to the colonial | to execute its duties unless it should have 
revenue, and be reimbursed by it in case | the power of communicating 1s proceed- 
the Duke of York’s creditors succeeded. | ings to the public at large. He should be 
Mr. Hume wanted to know whether the ; found, therefore, a ready supporter of any 
noble Lord would have any objection to , S°parate measure, for giving to the House 
lay upon the table a copy of the original | the extent of power necessary for that pur- 


grant, by which these mines were granted | POS¢- But he was compelled to say, that 
from the public to the Duke of York, and | there were two or three conditions which 
he thought should accompany or precede 


under which they had been assigned to | 
bis ‘creditors ? y 8 it. One was, that the House should no 


Lord J. Russell could not answer that 
question, as the whole affair was now in 
progress of investigation in a court of law. 


PriviLece.—SrockpaLte v. Han- 
sanD— Tne Suerirrs — ADJOURNED 
Desate.| Lord J. Russell moved the re- 
sumption of the debate respecting printed 
papers. 

Sir E. Sugden said, that in arguing a 


‘longer sell at random or generally its pub- 
lications, for he was quite sure, that the 
‘sale of papers, at present permitted, had 
caused great mischief. The other was, 
that whatever they did publish, they should 
'use so much care and caution as not unne- 
_cessarily or wantonly, to injure any indivi- 
dual in the exercise of their right. He 
was prepared to go to this extent, that if 
it should be necessary in a given case, in 


question involving the jurisdiction of the | the exercise of their rights, privileges, and 
House, the supremacy of the law, and the | dutiesas a Legislature, tocommunicate to the 
rights and liberties of the subject, he would | public their proceedings, although those pro- 


endeavour to avoid saying anything that | ceedings should affect injuriously the rights 





might give pain to any individual, or give 
rise to any feelings of discontent on the 
part of the minority of the House against 
the majority. He should endeavour to con- 
sider what were the rights of the Queen’s 
subjects and of that House in the present 
case, without regarding whether it might 
please or displease the House, but in terms 
which he hoped would give offence to no 
man. Before he entered on the subject, as 
there had been some misapprehension as to 
what his own opinions on this point were, 
he wished to state explicitly his views. In 
the first place, speaking with great defer- 
ence of the judges of the Court of Queen's 
Bench, he had always been of opinion that 
they were wrong on this particular point. 
It was, and had always been, his opinion, 
that this particular publication—he went 
no further—was a privileged publication, 
and therefore, that their decision ought to 
have been otherwise. But at the same 
time, the House would be aware, that that 
in no respect altered his view, for he took 
this ground, that the point came regularly 
under discussion, that the Court had to come 
to some determination on it, and whether 
they were right or wrong in their deter- 
mination, was not the question before the 


| of an individual, the rights of the individual 
|ought to give way.in the particular case 
to the general good. But they could not 
| claim to injure the legal rights of any man 
except for the general good, and on terms 
| and conditions in which the public at large 
| were interested. With these few observa- 
| tions, he would draw the attention of the 
' House to the grounds on which he sub- 
| mitted, that the sheriffs should now be dis- 
‘charged. He proposed to advert to some 
of the observations of his hon. and learned 
Friend the Solicitor-general, but he would 
first state why he thought, that the time 
was now come when the sheriffs might be 
discharged, without any abandonment by 
the majority of the House, of any opinion 
which they had maintained. He need not 
tell the House, that the time must and 
would arrive when the sheriffs must be 
discharged, and that it was only a question 
of time. Let the House bear in mind, 
that the law would discharge them, if they 
themselves did not, and therefore the only 
question was, whether or not the time had 
arrived? He must draw the attention of 
the House for a few moments to the nature 
of the proceedings upon which those Gen- 
tlemen had been committed, The House, 
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he believed, had a good deal lost sight of 
the nature of the different proceedings. 
First, an action had been brought by 
Stockdale, which was tried at nisi prius 
before the Lord Chief Justice. There 
were two pleas ; one of which went in bar, 
on account of the jurisdiction of the House, 
and was held by the Lord Chief Justice 
not to be good in law. The other plea 
was, that the libel was not proved, inas- 
much as the book was obscene and indecent, 
and therefore, that the plaintiff could not 
recover. The verdict was against the 
plaintiff on that occasion, but the House 
had not thought fit to pursue it further, 
seeing that Stockdale had sued in forma 
pauperis. Another action was brought, 
which the House had determined to de- 
fend. The only Member of the House | 
who was consistent on this question, was | 
the right hon, Baronet the Member for 
Tamworth, who had advised the House, 


when the resolution of 1837 was under | 


discussion, not to enter an appearance to 
the action, but to employ their own powers 
to vindicate their own commitment. The 
Attorney-general and the hon. Member for 
Exeter, on the contrary, advised them to 
plead. A plea was put in, not to the 
jurisdiction, but in bar, in order to bring 
the matter regularly before the Court. The 
Attorney-general defended the action no- 
minally as counsel for Hansard, but really 
as counsel for the House. After a full 
and elaborate argument, it was unanimously 
decided, that the House had not the privi- 
lege which they insisted on. What took 
place afterwards? Another action was 
brought ; the House determined not to ap- 
pear, and damages were filed against them 
as a matter of course. When no defence 
was entered to the action, it was not to be 
expected that the cause could be main- 
tained. All authorities, constitutional and 
legal, laid it down, that even in cases 
where authority and privilege were pos- 
sessed, a plea in bar must be entered, in 
order that it might be shown, that the 
officer had not abused the trust committed 
to him. In the first action they submitted 
to the judgment of the Lord Chief Justice 
on their privileges; in the second, they 
submitted to the judgment of four judges, 
and paid damages and costs; in the third 
action there was no defence, and therefore 
large damages were recovered. If the 
House would not maintain their own 
rights, how could they call on the sheriffs 
to maintain them? They put the poor 
sheriffs in the situation of the whipping- 
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boys to great personages at school, who 
were flogged when the great personage 
committed a fault, in order to deter their 
superiors from the commission by fear of 
the painful infliction. They punished the 
sheriffs by way of intimidating the judges. 
Upon what ground of justice had the 
es made an order that the sheriffs 
should pay over to Messrs. Hansard the 
money which had been levied under an or- 
der of the Court of Queen’s Bench? Upon 
| the last application to the Court, the Lord 
| Chief Justice justly observed, that the 
|money in question belonged as much to 
| the plaintiff in the case as ‘the estate of : any 
| Member of the House belonged to him. 
| He had put on the votes a not ice of a mo- 
‘tion to rescind that resolution, because in 
his humble opinion it was quite illegal. 
| The House had 10 power to impose a fine 
on any of the Queen’s subjects ; that would 
/not be disputed by any Member of the 
House. What they had not a power to do 
directly, they had not a power to do indi- 
rectly. He maintained, that to direct the 
sheriffs to pay to Mr. Hansard that money 
which the judges of the Queen’s Bench 
said belonged to Stockdale was salient 
to impose a fine upon the sherith, just as 
much as if they had ordered the sheriffs to 
pay the money out of their own pockets. 
If they had paid the money according to 
the order of the House, the House had no 
means. of indemnifying them against the 
consequences of doing so. He had ab- 
stained from holding the slightest commu- 
nication with the sheriffs—indeed, he had 
not the honour of knowing them—but he 
had been told by an hon. Friend of his 
in the House, that the sheriffs had paid 
the money to Stockdale, in whose pocket it 
now was. He could only say, that they had 
done an act which it would have been well 
for them and for the House if they had 
done some months ago; and what had oc- 
curred in this case might be a lesson to 
them and to all men that it was better to 
take a decided course. Their fault had 
been that they wished to conciliate the 
House while following up the directions of 
the Court of Queen’s Bench. Instead of 
paying the money over at once they 
had deferred it from week to week in order 
to avoid the necessity of coming into con- 
flict with the House. If then ‘they were 
compelled to refund it to Messrs. Hansard, 
they would be 600/. out of pocket, and if 
that were so, the House would have indi- 
rectly imposed a fine on them. Those 
who thought with him that the sheriffs 
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ought never to have been imprisoned would 
of course now vote for their release ; those 
who thought the order for paying over the 
money illegal would also do so ; but others 
who thought the resolution legal, might be 
moved to take the same course by other 
considerations. In the first case, that col- 
lision and difficulty had arisen which he 
understood that many Members who had 
been in favour of the committal thought 
necessary before the House could recede 
from the step it had taken in committing 
the sheriffs. An attachment had issued 
from the Court to the coroner to attach the 
sheriffs for non-payment of the money and 
the money had been paid. He was sorry 
not to see the coroner in his place, for he 
would have had an opportunity that did 
not very often occur to him of congratulat- 
ing the hon. Gentleman in having escaped 
from a serious difficulty. 
had paid the money to Mr. Hansard, and 
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found fault, “that it was utterly impossi- 
ble to suppose that a solemn court, com- 
mitting a man would withdraw from the 
face of the warrant the cause of commit- 
ment, in order that the courts of law 
might have no opportuuity of deciding on 
it.”’ He entertained that opinion, and be- 
lieved that it prevailed extensively out of 
doors, as well as pervaded the great body 
of the bar and the bench. It would have 
been much more constitutional, manly, 
honourable, and straightforward to state 
the cause of commitment. There was no 
danger from general warrants in a case of 
this sort, but he feared that great danger 
might arise if they were to exercise the 
power in other matters. The House 
might wrest the power to worse purposes 
than it did at present. Suppose the House 
were to say that any crime or misdemean- 


If the sheriffs our committed out of doors—manslaughter, 


for instance—was a breach of privilege. 


been let out of prison, the coroner would He regretted to see the noble Lord oppo- 
immediately have walked into Newgate by | site, who professed so much zeal for popu- 


authority of the Court of Queen’s Bench, 
and the House would have found itself just 
as powerless to release the coroner as the 
court now was to release the sheriffs. He 


put it to the House whether they would 
insist on their jurisdiction so far as to keep 


these gentlemen in prison. He knew the 
proceedings of the House had attracted the 
attention of foreign jurists. He called on 
the House and the country to consider 
what would be said by persovs who did 
not understand the peculiar working of 
their powers. Could they make foreigners 
understand the subject? Why, we did 
not understand it ourselves, there was such 
a mist of complicated subtlety thrown over 
it. He defied anybody to understand it. 
The House came into collision with ano- 
ther court and nobody knew the grounds 
on which they came into collision. They 
had kept out of view on the face of the 
warrant, the cause for which they commit- 
ted the sheriffs, and merely stated generally 
that they had been guilty of a contempt of 
the privileges of the House. The House 
had issued a ‘general warrant of commit- 
ment, and he did not deny, that they had 
the power to do so, but he doubted very 
much whether they would long be able to 
maintain it. When the matter came be- 
fore the Court, the Lord Chief Justice, 
seeing no cause stated on the face of the 
warrant, said, “ How can we tell for what 
reason these prisoners are committed ?” 
The learned judge also made an observa- 
tion, with which the Attorney-general 





lar liberties, at the head of the party which 
advocated so dangerous a course. Now, 
he wished the House to mark how the case 
really stood. The House, after declaring, 
that a man had committed a breach of pri- 
vilege, proceeded to vote his committal to 
custody, and he stood committed accord- 
ingly, and no court in Westminster-hall 
could release him, when nothing further 
than a contempt appeared on the face of 
the ,warrant. Now, could there be any 
more odious tyranny than this, or any of 
which the people of this country had 
greater reason to be afraid? If the cause 
of the contempt appeared on the face of the 
warrant, then a court of law would inquire 
into its sufficiency, and release the man if 
it clearly appeared that no contempt had in 
fact been committed. That point had been 
particularly referred to in the Aylesbury 
case, in which it was declared, that if the 
warrant of commitment stated a cause of 
commitment which was illegal, that the 
court must do justice, and discharge the 
party unlawfully committed. He had seen 
out of doors a statement that the sheriffs 
were without excuse, because it was the 
known law of the country that if the she- 
riffs received an order from the court, he 
was bound to obey it, except when he re- 
ceived a counter-order from another court. 
A great parade of learning had been made 
upon this subject, and it was even stated 
that the decision of the Court of Queen’s 
Bench on the question of the habeas corpus 
proved that the sheriffs were in the wrong. 
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Now, anything more grossly wrong in point 
of law than this he had never heard. He 
need only state, to show how much they 
were mistaken, that at this present moment 
there was un attachment out against the 
sheriffs from the Court of Queen’s Bench, 
while the Sheriffs were also in the custody 
of the Sergeant-at-Arms for obeying the or- 
ders of the Court. The House of Com- 
mons had committed them to the custody 
of the Sergeant-at-Arms because hey had 
declined to pay over the money to Messrs. 
Hansard, and the Court of Queen’s Bench 
attached them for not paying it over to 
Stockdale. This was one clear ground for 
their discharge. But there was another 
ground for their release. The sheriffs had 
been committed by the House to the custody 
of the Sergeant-at-Arms, because they had 
obeyed the orders of the Court of Queen's 
Bench. Now, since that time, the House 
itself had obeyed the order of that Court, 
in making a return to the writ of habeas 
corpus. He asked them, then, whether they 
would play with the court in this manner, 
taking the Queen’s writ in one hand, and 
the sheriffs in the other, and yet, at the 
same time, imprisoning the sheriffs for 
yielding the same obedience to the Court 
which the House had itself paid. He 
would further remind the House, that if, 
upon the return to the writ of habeas cor- 
pus, the Court of Queen's Bench had or- 
dered the release of the sheriffs, it would 
have been utterly beyond the power of the 
House to remedy what had been done. 
What they were now performing would be 
history. These things would be read of 
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whether the gentlemen might not make 
themselves liable to an action on the case, 
which words, ‘action on the case,” so 
alarmed the gentlemen in question, that 
they gave up the attempt for which they 
had volunteered, and nothing further was 
heard on the matter. The noble Lord 
would not act calmly, if in deciding upon 
this matter he allowed himself to be influ- 
enced by any strong language which might 
be contained in any petitions which had 
been presented on the subject of the impri- 
sonment of the sheriffs. Strong language 
might have been used in the petition pre- 
sented from the city, but the House must 
expect this. He could not help alluding 
to the petition which he had had the ho. 
nour to present, signed by 599 members of 
the bar, 27 of whom were Queen’s counsel 
and sergeants. There never was a petition 
addressed to that House which better 
deserved attention than this, both on ac- 
count of the temperate nature of the lan- 


| guage employed, and the respectability and 


learning of the parties by whom it was 
signed. ‘The petition also of the Common. 
hall, which had been presented that day, 
contained no offensive expression. The 
question now arose, if the House was not 
now prepared to release the sheriffs, when 
would the time arrive? The money, as he 
was informed, had already been paid to 
Stockdale, and he was glad of it. The 
House would thus be relieved from much 
difficulty, and no question could arise, res- 
pecting any conduct which the coroner 
might think proper to pursue. Now, his 
hon. and learned Friend, the Solicitor. 


hereafter by thousands and tens of thou- | general said, that the sheriffs ought never 


sands, who would consider mildly and 
calmly the course which the House was 
now pursuing. The Solicitor-general had 
told the House, that if the sheriffs obeyed 
the House, the House would protect the 
sheriffs. But what did this protection 
amount to? Why, it came to this—that 
if the tipstaff of the Court of Queen's 
Bench took the sheriffs into custody, then 
the Sergeant-at-Arms would be directed to 
take the tipstaff. Practically speaking, the 
House could only execute its orders by 
foree: and what would be the result of 
force? It was historically known, that on 
a similar occasion, five or six Members of 
the House were named, who undertook to 
storm Newgate, and set somebody confined 
Within its walls at liberty, which insane 
project would actually have been carried 
into execution, if the Speaker had not sug- 
gested that it was worthy of consideration 





to be released till they had paid the money 
to Messrs. Hansard; but the sheriffs had 
paid the money to Stockdale. Would the 
House keep them in confinement till they 
had paid the money out of their own pock- 
ets? The Solicitor-general carried the mat- 
ter so far, that he proposed that the House 
should address the Crown, and pray the 
Crown not to prorogue the Parliament. 
Worse advice never was tendered. Any- 
thing more untenable could hardly be con. 
ceived, and he deeply regretted that his 
hon. and learned Friend, in the first speech 
which he had made after taking office, 
should have made a speech which ill became 
an officer of the Crown who might have to 
prosecute the parties. In a speech of his 
nature there should be used mildness, and 
temper, and moderation.—[A /augh.] He 
understood that laugh ; those who laughed 
thought there should not, and if so, they must 
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be delighted with the Solicitor-general. 


There was no mildness, no temper, no mo- 
deration in his speech. He never heard a 
speech with greater regret in his lifethan that 
of his hon. and learned Friend, and he knew 
not why he should not say so. Then, again, 
there was the hon. and learned Gentleman, 
the !Attorney-general, who treated the suf- 
ferings of the sheriffs so lightly; he cer- 
tainly could not congratulate the noble 
Lord on his assessors. But the Solicitor- 
general said, ‘‘act on your own powers,” 
and then followed this lamentable incon- 
sistency —‘‘ Address the Crown, throw your- 
selves on the Crown, and be at the mercy 
of the Crown for the vindication of your 
privileges.” All this was very well; but 
suppose Queen Victoria should deliver such 
an answer to such an address as Queen 
Anne did when she was addressed by the 
House of Commons not to issue a writ of 
error in the Aylesbury case. The answer 
of Queen Anne was this— 


“Her Majesty is much troubled to find the 
House of Commons of opinion that her grant- 
ing the writs of error is against their privileges, 
of which she wil] always be as tender as of her 
own prerogative, and therefore the House of 
Commons may depend Her Majesty will not 
do anything to give them any just cause of 
complaint.” 
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So far so good ; but let the House mark 
what followed — 

“But this matter, relating to the course of 
judicial proceedings, being of the highest im- 
portance, Her Majesty thinks it necessary to 
weigh and consider very carefully what may 
be proper for her to do in a matter of so great 
concern.” 

With this reply the House of Com- 
mons was so displeased that they returned 
no answer. But what did the House of 
Lords do? They also presented an ad- 
dress to the Crown, which was drawn by 
Lord Somers, for whom the noble Lord 
might feel some respect, in which the Lords 
said, that it would not be just not to grant 
the writs of error. The Queen’s answer 
was as follows :— 


“My Lords, I should have granted the 
writs of error in this address, but finding an 
absolute necessity of putting an immediate end 
to this session, I am sensible there would have 
been no further proceedings upon that mat- 
ter.’ 

And the Lords thanked her Majesty for 
that gracious answer. In what a position, 
then, might not the House be placed if 
they followed the advice of the Solicitor- 
General. It had been said, that the 
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sheriffs had acted improperly, but the 
Court of Queen’s Bench said, that they had 
acted very properly. The Lord Chief 
Justice said, “ the sheriffs had certainly 
conducted themselves in a way that did 
them great honour, and had, as all persons 
were bound to do, endured patiently the 
distressing circumstances in which they 
had been placed by their obedience to the 
law of the land, which law it was the pro- 
vince of that court to declare.” The 
Solicitor-General had said, that it was an 
insult to that House to mention the oath by 
which the sheriffs were bound. He was 
free to confess, that the sheriffs would have 
committed no breach of their oath if they 
had declined to pay in consequence of orders 
from a higher tribunal. But that was the 
very point in dispute. They must obey 
the court of law, if the court was right, 
and disobey the House, if the House was 
wrong ; and at present there was a conflict 
between the two jurisdictions. He thought 
that the oath taken by the sheriffs did not 
prevent their obeying the order of the 
House, if the House had the power of 
issuing it; but this was denied. ‘The pre- 
sent case was entirely different from cases 
arising on the law of arrest to which it 
had been compared—there was no analogy 
between them. This was a case on which 
the deliberate opinion of a court of law 
had been given, and that opinion was, that 
the House had not the power to enforce 
the order which it had issued. The question 
was not whether the sheriffs would break 
their oath by obeying the order of that 
House, but whether they believed them. 
selves bound to obey the Court of Queen’s 
Bench according to their oath? It was 
clear that they could obey but one, either 
that House or the Court of Queen’s Bench. 
But which were they bound to obey? Did 
not their oath bind them to obey the Court 
of Queen’s Bench? But who told them 
that they were bound by their oaths? The 
judges of the Court of Queen’s Bench ; 
and could they have a greater authority 
than that of the judges of the court, whose 
ministers they were? Upon all those 
grounds he would humbly submit to the 
House, that the time had arrived when the 
sheriffs ought to be released. He believed, 
that the longer they detained the sheriffs, 
the greater would be the difficulties in 
which they would find themselves en- 
tangled. He deeply felt the situation in 
which the House now stood ; and he hoped 
that those Gentlemen who had held the 
opinion that it was right to commit the 
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sheriffs would now think it right to release 
them. He thought he should not do his 
duty on the present occasion if he did not 
show that the Solicitor-general had formed 
very incorrect arguments upon the. au- 
thorities he had adduced, and that if the 
House were to follow the advice tendered 
by the hon. and learned Gentleman, it 
would find itself in much greater difficul- 
ties than it was evenat that moment. The 
Solicitor-general had said, that the House 
was bound to support the resolutions of 
1837, and that he himself was ready 
to do so. He had said to the House, 
‘Support your jurisdiction against the 
jurisdiction of the courts of common 
law and of the House of Lords. You must 
maintain your jurisdiction by force and 
coercion if necessary against the judicial 
authorities of the land.” So, then, they 
were to oppose the House of Lords, the 
Court of Queen’s Bench, and every au- 
thority in the land. It was very singular 
that the hon. and learned Gentleman had 
desired the House to support those reso- 
lutions of 1837, there not being a single 
authority in the House who had not dis- 
carded and repudiated them. ‘There was 


not a constitutional opinion in the country 
that was not directly against them. If they 


could be maintained, there was an end to 
the liberties of the country. Certainly 
that must be the case if they maintained 
that they had the power of deciding their 
own privileges, and that no court or tribu- 
nal in the country had a right to interfere 
with them. He would show the House, 
that the pretensions which had been set 
forth in former days, which had been re- 
ferred to, were entirely unfounded. It 
was said, that they might punish the officer 
if they pleased ; and so they might. Sir 
Thomas Meere said, 130 years ago, 


“ Well, but we can punish the officer, and 
in that there is revenge; and that is a sweet 
bit, and some satisfaction.” 


He trusted that his name, humble as it 
was, would never be transmitted to the 
knowledge of posterity, coupled with any 
such wish having been expressed by him. 
He disclaimed any participation in the 
course which the Solicitor- general had re- 
commended, It was the hon. and learned 
Gentleman’s own bantling ; he had fondled 
and nursed it with great attention, but he 
would never be able to bring it to matu. 
rity. The resolutions of 1837 would die 
a natural death: they were dead. Yet 
there was nothing to fear, for the House 
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and its proper privileges would survive the 
bereavement. His hon. and learned Friend, 
the Attorney-general had given up those 
resolutions long ago. Ever since his hon. 
and learned Friend advised the House to 
plead in the case of “ Stockdale and 
Hansard,” he he’ .handoned the resolu- 
tions. What was the meaning of those 
resolutions? Why, that whatever the 
House thought proper to declare to be pri- 
vilege must be privilege. But his hon. and 
learned Friend, the Attorney-general gave 
them up, and against the remonstrance of 
the right hon. Baronet, the Member for 
Tamworth, and other hon. Members, he 
maintained that the right and proper course 
to be pursued was to plead. The House 
could not maintain the resolutions of 
1837 ; the Attorney-general knew it, and 
the Solicitor-general was left by himself to 
do so. Those resolutions had struck a 
severer blow at the liberties of the country 
than any one act which had been done since 
the days of the Long Parliament. The Soli- 
citor-general had said—‘‘ Oppose the House 
of Lords and the judges of the land, and 
I will show you that success must attend you, 
as it always has attended you.” Now, he 
would show that the Solicitor-general was 
entirely mistaken when he told them that 
they must succeed if they followed his ad- 
vice, and continued to oppose the judges 
and the House of Lords as a judicial tri- 
bunal. He would show that success never 
had attended that course, but that the 
House had always been forced to give way, 
and give way itever must. Having shown 
that, he would leave the House to judge 
whether the time had not arrived when, 
by administering justice with mercy, if 
they would so have it, they ought to re- 
lease the sheriffs. The hon. and learned 
Gentleman had said, “ If you trust to the 
judges at all, your power is gone; you 
will no longer maintain your privileges.” 
The hon. and learned Gentleman had been 
endeavouring to inflame the minds of hon. 
Members by reminding them of the days 
of Judge Jefferies, and of the doings of bad 
judges of other times, taking care, of course, 
to pass a compliment upon the present 
judges. The judges of past days were 
wicked and execrable, and perhaps future 
judges might be worse, but the present 
were, of course, most excellent and able. 
The hon. and learned Gentleman had said 
it was not a fair argument to go from the 
use of a thing to the abuse of it. That 
was true, and if, he were to dwell on the mis- 
takes of former Parliaments, if he were to 


art Sg an arin pant 








19 Privilegem 


dwell upon the conduct of the Long Par- 
liaments, what would the hon. and learned 
Gentleman say of the abuse of the powers 
of the House? He was ready to admit 
that the House, as well as all other human 
tribunals, might and must err; but he did 
not mean to say that it always erred. The 
resolutions of 1837, he maintained, were 
erroneous, and it would be erroneous to 
attempt to enforce them. But, in fact, 
they were destroyed the moment the At- 
torney-general went on with this case. 
Suppose they had gone to the House of 
Lords upon this question? Why should 
they not? That House would have tried 
it as a judicial question. ‘Their lives, their 
properties, and everything depended ulti- 
mately on that House, and why should 
they be afraid to trust this question with 
the Lords? There could be no fear that 
they would act improperly, because the 
privileges of the Commons, were equally 
the privileges of the Lords. If, therefore, 
they could have a favourable tribunal, it 
must be the House of Lords, who would 
participate in all their privileges, and there 
could not be stronger ground. If the 


House of Lords were to decide against 
the privileges of the Commons, they 
would decide against their own at the 


same time. But if they followed the ad- 
vice of the Solicitor-general, so far from 
being successful, they would ultimately 
be defeated by the excessive use of the pri- 
vileges which they claimed. What success 
had attended them hitherto? In the first 
action in this case, though the verdict 
was for the defendant, they were defeated 
in point of fact; in the second action, pri- 
vilege was pleaded, but demurred to, and 
the verdict was for the plaintiff; and in 
the third action judgment was suffered to 
go by default, and damages were awarded 
to the plaintiff. Now, all the success 
they had was this—they had got the she- 
riffs of London and Middlesex in the cus- 
tody of their officer, and the money was 
at that moment in the pocket of the 
plaintiff Stockdale, from whom they would 
never recover it. He begged now to draw 
the attention of the House to the great 
ease of “ Ashby v. White.” An action 
was brought by Ashby against the return- 
ing officer for not allowing him to vote 
at an election. It was decided by three 
judges against Lord Chief Justice Holt, 
that the action did not lie. A writ of error 
took the question before the House of 
Lords, and that House decided, by a large 
majority that an action did lie. Five of 
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the judges were of opinion that the action 
did, and four that it did not, lie, and two 


judges were absent. A few days after the 


decision of the House of Lords, the atten- 
tion of the House of Commons was called 
to the subject. The Commons looked with 
alarm at the interferenceJof the Lords with 
what they considered to be under its sole 


jurisdiction. On looking into the debates 


of that period he found that the Speaker 
was against the privilege claimed by the 
House. So also were Sir John Hawkes, 
who was Solicitor-general in the time of 
William 3rd, the Marquis of Hartington, 
afterwards Duke of Devonshire, Sir Jo- 
seph Jekyll, afterwards Master of the Rolls, 
Mr. Dormer, afterwards Mr. Justice Dor- 
mer, Mr. Cowper, afterwards Earl Cow- 
per and Lord Chancellor, Mr. King, after- 
wards Lord King and Lord Chancellor, 
Sir Thomas Littleton, and Mr. afterwards 
Sir Robert Walpole. The whole of those 
eminent persons spoke against the assumed 


jurisdiction of the House of Commons. 


The decision of the House of Lords was 
given on the 14th of January, 1704, and 
the House of Commons on the 17th passed 
the following resolutions :— 

“ Resolved, — First, that Ashby in com. 
mencing and prosecuting his action has been 
guilty of a breach of privilege. Resolved se- 
condly,—That whoever shall presume to com- 
mence any such action or other proceeding 
and all other attornies, solicitors, counsellors, 
and sergeants-at-law, soliciting, prosecuting, 
or pleading, in any such case, are guilty ofa 
high breach of the privileges of this House ; 
and that these resolutions be fixed upon the 
gate of Westminstershall.”’ 


The attention of the Lords was soon 
called to these resolutions, and they drew 
up a report upon the subject. In that re- 
port they set forth what was well worthy 
of the consideration of the noble Lord the 
Colonial Secretary, and the Solicitor- 
general. They set forth a case in which 
the House of Commons had itself appealed 
to the House of Lords in order to protect 
its privileges by the judgment of that 
House. ‘They set forth the decision in a 
court of common law against Sir John 
Eliot and others, for words spoken, heavy 
fines being imposed upon them. In 1640 the 
House of Commons resolved that it was a 
breach of privilege, and against the law 
and privilege of Parliament ; but after the 
restoration, the House of Commons desired 
to place the matter upon a surer foundation 
as they could not think the great privilege 
of speech safe, whilst so solemn a judg- 
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ment continued in force. Therefore, in 
1667, they resolved that the judgment was 
illegal. But, not being satisfied with their 
own authority in that respect, they prayed 
a conference with the Lords, and their 
Lordships’ concurrence in their resolution. 
That conference was had, and the Lords, 
as it was stated, at the desire of the Com- 
mons, directed a writ of error to be 
brought into Parliament, to the end that 
there might be a judicial determination of 
that great point, which was done accord- 
ingly, and on the 15th of September, 1668, 
the House of Lords reversed the decision of 
the court below, to the great satisfaction of 
the House of Commons. But upon this 
report, they resolved in the case of ** Ashby 
v. White” :— 

“4, That the action could be maintained. 
2. That the declaring Ashby guilty of a breach 
of the privileges of the House of Commons, 
for prosecuting his action after he had in the 
known and proper methods of law, obtained a 
judgment in Parliament for the recovery of 
his damages, was an unprecedented attempt 
upon the judicature of Parliament, and was in 
effect to subject the laws of England to the 
votes of the House of Commons. 3. That the 
deterring electors from prosecuting actions in 
the ordinary course of law, and terrifying at- 
tornies, solicitors, counsellors, and sergeants- 
at-law from soliciting, prosecuting, and plead- 
ing in such cases, by voting their so doing a 
breach of the privileges of the House of Com- 
mons, is a manifest assuming to control the 
Jaw, to hinder the course of justice, and sub- 
ject the property of Englishmen to the arbi- 
trary votes of the [louse of Commons.” 


The next step was that after the Ses- 
sion, Ashby took out an execution on his 
judgment, and recovered his damages ; and 
after the House was prorogued five other 
persons brought five new actions by the 
same attorney. In the next Session, the 
House of Commons resolved :— 


‘That all the parties had been guilty of a 
breach of privilege in bringing their action con- 
trary to their declaration, in high contempt of 
the jurisdiction, and in breach of the known 
privileges of this House.” 


The like resolution was passed with re- 
gard to the attorney who brought the 
several actions. ‘The House then sent all 
the five plaintiffs to Newgate, and the at- 
torney was committed to the custody of the 


Sergeant-at-arms. Writs of habeas corpus 
were obtained, and the five plaintiffs were 
brought before the Court of King’s Bench, 
but the court remanded them as it had 
done in the present case, being of opinion 
that the court had no power to review 
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committals made by that House. The 
House of Commons began to be alarmed 
about the custody of their prisoners ; unlike 
the noble Lord, who first committed men 
to the custody of the Sergeant-at-arms, and 
then to Newgate, they having first sent 
them to Newgate, removed them to the 
custody of the Sergeant-at-arms in the 
middle of the night. Lord Somers, who 
was no mean authority, said, that removal 
was made with an aggravation of circum- 
stances which was much to be deplored. 
The next step of the Lords was to grant 
to the counsel and attornies of the prisoners 
the protection and privilege of the House, 
and prohibited all sergeants-at-arms and 
others from arresting or detaining them. 
But the Commons did arrest one of the 
counsel, and shortly afterwards another. 
These learned persons sued out writs of 
error before the Lord Keeper. The 
House of Lords then entered upon new 
resolutions :— 


“That neither Ilouse of Parliament hath 
any power by any vote or declaration to cre- 
ate to themselves any new privilege that is 
not warranted by the known laws and customs 
of Parliament.” 


Now, that was rather an inconvenient 
resolution to place in juxta position with 
the resolutions of 1837; the one was le- 
gal, the other illegal ; the one was consti- 
tutional, and the other unconstitutional. 
The House of Lords further resolved :— 


* That the House of Commons, in commit- 
ting the plaintiffs to Newgate upon pretence 
that their conduct was contrary to a declara- 
tion of that House, a contempt of their jurise 
diction, and a breach of the privileges of the 
{louse of Commons, have assumed to them- 
selves alone a legislative power, by pretending 
to attribute the force of a law to their declara- 
tion, have claimed a jurisdiction not warranted 
by the constitution, and have assumed a new 
privilege to which they can show no title, and 
have thereby, as far as in them lies, subjected 
the rights of Englishmen and the freedom of 
their persons, to the arbitrary votes of the 
House of Commons.” 


Another conference with the Lords took 
place, after which the House of Commons 
resolved, 


“1. That no commoner of England come 
mitted by the House of Commons for breach 
of privilege, or contempt of the House, ought 
to be by any writ of habeas corpus made to ap- 
pear in any other place or before any other ju- 
dicature during that Session of Parliament 
wherein such person was so committed. 2, 
That the Sergeant-at-arms do make no return 
of, or yield any obedience to, the writs of 
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habeas corpus, and for such his refusal he have 
the protection of the House of Commons. _ 3. | 
That the Lord Keeper be made acquainted | 
with these resolutions, that he may supersede 
the writs.” 


Those were rather strong resolutions. 
Even the Solicitor-general himself did not | 
go sofar as that. It was true, that in Lord 
Shaftesbury’s case, the House of Lords did 
actually rescind its own resolutions ; but 
that did not affect his present argument. 
Parliament was prorogued, and then dis- 
solved. What was the result? In every 
one of those actions the plaintiffs recovered 
the damages and costs, and put them into 
their pockets, and set the House at defiance. 
From that moment to this, the House had | 
never resumed its jurisdiction ; there was 
no case in which that point had been 
raised. He was not then talking of Po- 
lack’s case. The law of that case was left | 
to the House of Lords. The case of “Ashby 
v. White” was to this day the law of this , 
country in point cf principle, and must re- ' 
main so until reversed. It never had been , 
reversed yet, and, therefore, if must be | 
taken as the existing law. What did he | 
infer from that? He was showing that 
they had not the power, and could not 
maintain the power, which they had as- 


7 | 
sumed: and furthermore, that when the 


Solicitor-general told them that sticcess | 
would attend the course they took, he told 

them that which was incorrect. True, suc 
cess had attended them in some cases, as in 
that of *‘ Burdett and Abbott,” but not by 
committing parties into the custody of the 
Sergeant-at-Arms, but by going tothe courts 
of law, and submitting to the adjudication. 
As they were right, the courts decided in 
their favour; and the hon. and learned 
Gentleman would go into a court of law 
now, if he knew that court would decide 
for him, but never while jhe fancied it 
would be against him. Prudence enough 
was exercised in the course which had been | 
pursued. The warrant was prudently kept 
out of court. They kept from the know- 
ledge of the court the ground of committal, 
for fear the court, knowing it, should order 
the release of their prisoners. That fact 
was concealed which the Attorney-general 
had told the House would be a vindication 
of the conduct of the sheriffs, and a ground 
upon which the Court of Queen’s Bench 
would order their liberation. They might | 
have a strong case in point of law, but not | 
in point of justice. Now, suppose Stock- | 
dale were to bring an action, which he 

would, no doubt, in the vacation, against 


| 
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the Serjeant-at-Arms for false imprison- 
ment. He knew what they would do. 


,; They would act prudently. They would 


go and plead in bar, because they knew it 


| would be a good plea. They would submit 


to the court, because it would be prudent 
so to do, knowing that the court would de- 
But if they thought the 
court would be against them, they would 
not go to that court. But was that a pro- 
per course for the House to pursue? Was 
it right that the country should on one day 
see them committing men into the custody 


of their officer when they knew the court 


would be against them, and on another day 


going for defence to the authority of that 


court, because they knew that it must re- 
lieve them? Was that a course in which 
the country could support them? Could 
He hoped 
not. He should be sorry if they did. He 
had some doubts whether what had taken 
place in that House on this subject was not 
calculated very much to impede the course 
of justice in the courts of common law. He 
felt inclined to ask an hon. Gentleman 
whom he saw opposite, and who was con- 
nected with the disturbed district, whether 
what took place in that House was at all 


likely to increase the respect of the discon- 


tented for that House? Could the people 
one day hear the Attorney-general talk of 
the weight and importance of the law, of 
the high character and gravity of the judges, 
and that they might safely place their lives 
and liberties in the hands of those judges, 
and on the next day hear the same Attor- 


, ney-general in that House contemning the 


jurisdiction of those very judges, and de- 
Such a course could not be 
advantageous either to the House itself, or 
to the authority of the law. The hon. and 
learned Gentleman had spoken of the Court 


, of Queen’s Bench outraging the law, and 


sending sheriff after sheriff to Newgate. 
The court would not outrage the law by 
compelling obedience to the law. ‘The oaths 
of the judges compelled them to do so; 
they could have no election. But that 
House was not bound to take such a course 
by any oath. The House ought, and might 


, constitutionally, support its privileges ; but 


it must not go against the law. They must 
look to some other mode of enforcing them. 
He implored them to release the sheriffs, 
That was a step which he besought them 
to take for the sake of policy, expediency, 
justice, public opinion, and the peace of the 
country. Upon all these grounds he im- 
plored the noble Lord to set a noble ex- 





SS SS SNM HS SO eee 


=— "s a 


25 The Sheriffs— 


ample, and agree to release the sheriffs at 
once. The House was that evening to ad- 
journ to Tuesday for the purpose of joining 
in the festivities which were to take place 
on Monday, and of which, no doubt, every 
subject of this realm would partake with 
unfeigned pleasure. Was it desirable that 
upon such an occasion, the sheriffs of the 


city of London should be absent from the | 


festive board of the great civic body to 


which they belonged? He had no wish to | 


deprive the noble Lord of the grace apper- 


taining to a proposal for the liberation of | 
He had 
endeavoured to address the House in a’ 


the sheriffs upon that ground. 


temper which he hoped was suited to such 
an occasion, and he trusted that whatever 
discussion might ensue would be carried on 
in the spirit which he had aimed at main- 


taining, and he should by no means wish | 
to press the noble Lord with respect to the. 


ground of liberation to which he had just 
adverted, but he could not help noticing it, 
and he could not help saying, that he 
thought it well worthy of attentive con- 
sideration. 


The Lord-Advocate® stated, that he felt | 
some difficulty in rising to address the 
House, in reply to the able speech of the 
right hon. Gentleman; but he trusted 


that the House would extend its indul- 
gence to him, and allow him shortly 
to explain the grounds on which he 
had arrived at, directly the contrary 


conclusion to that of the right hon. Gentle- 


man. Before he proceeded further, he 
hoped that he should be allowed to state, 
that it had been a matter of great gratifica- 
tion to his mind to listen, a few nights ago, 
to the very learned and eloquent speech of 
his learned Friend, the Member for Exeter, 
who did not hesitate to say, that it was 


not possible the judgment of the Court of , 


Queen’s Bench, on the question of privi- 
lege, could be maintained. So clearly and 
distinctly did he think on this point, that 
he advised the House to agree to appear in 
court to the next action, and to plead its 
privileges ; and if this plea were not allowed, 
in the Court of Queen’s Bench, he recom- 
mended that it should go to the other 
judges in the Exchequer Chamber ; and if 
this failed, to appeal, in the last instance, 
to the House of Lords; and he stated that 


he was a, that at length their un- | 


rm “Prom an inability | to hear the noble Lord, 
our report is but a sketch of a speech which | 
was much and repeatedly cheered by the— 
House, 
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doubted privilege of the right of publica. 
tion would be allowed, and thus the privi- 
leges of the House vindicated. He trusted 
that the authority of his learned Friend 
would not induce the House to pursue such 
a perilous course. His hon. Friend ad- 
mitted that the privileges originally be- 
longed to us by the law of Parliament, and 
therefore, by the law of the land. He also 
found, that on the question of publication, 
the right hon. and learned Gentleman op- 
posite, observed, that if the Court of 
Queen’s Bench disallowed their privilege 
on this particular point, they must devise 
some means of protecting it, for he thought 
that it was just, and must be maintained. 
The right hon. Gentleman even went fur- 
ther, and made use of a strong argument 
on this question of privilege, for he said, that 
if in a warrant of commitment by the 
House, they stated in the face of it the 
particular cause and grounds of committal, 
and declared that such offence was declared 
and held by that House to be a breach of 
| its privileges, that he would maintain that 
' the court was bound to observe these privi- 
leges, and that it must be regarded as 
sufficient. He could hardly require a more 
clear and distinct acknowledgment of those 
privileges than this of the right hon. Gen- 
tleman. He should not go into the ques- 
tion as to the grounds on which the exer- 
cise of their privilege rested in this case, 
as the House must be acquainted with it, 
for it was not only determined by a great 
' majority last year, but on several occasions 
during the present Session, such, for in- 
stance, in the proceedings previous to the 
committal of Mr. Stockdale ; again, previ- 
ous to the reprimand of Mr. Howard ; again, 
previous to the committal of the sheriffs ; 
and even yesterday, on the question of 
the committal of Mr. Howard; he would, 
therefore, not go over the grounds, but 
should assume, that the House was in pos- 
session of the details of the question of pri- 
vilege. Independent of this, it was held 
by one of the most learned judges this 
' country has produced, that Parliament, be- 
| fore its separation into two Houses, held 
all the privileges essential to the due dis- 
charge of their functions; and when it se- 
parated into two Houses, each took from 
the common stock all their rights and 
powers which were deemed necessary, 
'and without which their common duties 
‘could not be performed. Among other 
things it was considered essential that 
‘they should have the privilege of pub- 
| lication, without which their duties 
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could never be satifactorily or usefully land, and each particular branch was in- 
performed ; and not only to themselves, it dependent of the other. The courts of law, 
was essential to their constituents and the then, could not know any thing about 
country at large, that they should have such them, or determine upon any thing as a 





papers of that House as it deemed neces- 
sary. Another question was, whether that 

House was not a court of original jurisdic- 

tion to determine on all cases that came | 
before it. And here he must remark, that | 
this part of the case had been left alto- 

gether untouched by the right hon. Gen- 

tleman ; and be it remarked, that this was 

a chief part of the case to justify the whole 

of their privileges and their present pro- 

ceedings. But in the outset he would cor- | 
rect the right hon. Gentleman as to the ' 
resolutions of 1837, although he admitted 
that they were not altogether drawn in the 
terms which he should have preferred ; but 
in substance, they so far as was necessary, 
guarded the leading privileges that belonged 

to that House, as a court of original juris- | 
diction, and declared, that the House alcne | 
could adjudicate upon the question of its | 
own privileges, and that this right could, 
not be abandoned, but was as essential to 

them as their own privileges. It was, 

then, not anabandonment of this right when | 
it amounted to the plea being put in to the | 
action in the Court of Queen’s Bench, as | 
was clearly shown, a few nights ago, by. 
his hon. and learned Friend, the Member | 
for Newark, and as was also proved at, 
great length in the learned and able argu- | 
ment of his hon. and learned Friend, the | 
Member for Edinburgh before the Court of | 
Queen’s Bench. The right of adjudication | 
was one of their privileges, it was one of | 
their exclusive rights, and the House did | 
not, in any case, allow this matter to be | 


breach of the privileges of Parliament, 
and it was a great and essential principle 
that that House should have the exclusive 
right of interpreting what was the law of 
Parliament as regarded itself. Again, the 
courts of law could not possibly be ac- 
quainted with their privileges, as they 
could not know what was necessary for the 
discharge of its functions. It was possible 
that men might draw knowledge from 
books as to the law of Parliament—these 
might be either judges or persons who were 


/not judges—they might be more or less 


learned in the law of Parliament, but this 
did not enable them to know what the exi- 
gencies of the Parliament were, and what 
was essential to its privileges, for that was 
a point which Parliament itself alone could 
determine. What other body shall know 
what is essential to Parliament in its legis- 
lative, its judicial, or its counselling capa- 
city? who else shall know and determine 
what privilege is necessary for it as regard- 
ed their constituents? who else shall know 
what privilege was necessary for it as the 
great inquest of the nation? who else shall 
know and determine what privileges were 
necessary for the discharge of its functions 
but Parliament itself? and what other 
body could determine as to the use and 
practice of their privileges? But they 
would put ail the privileges of the Parlia- 
ment in jeopardy by admitting that, by 
allowing a plea of their privileges to be 
used in a court of common law, they allow- 
ed any individual to question them. If you 


determined in a court of common law, but | once allow them to be questioned before a 
it must be decided by the Court of Parlia- | court of justice you may be drawn at length 
ment, according to the law of Parliament, | before the House of Lords, and may thus 
of which the courts of common law had no | injure your privileges as a co-ordinate branch 
cognizance. It was, therefore, impossible | of the Legislature. And let the House 
that, by allowing a plea of their privileges | take care, that it did not suffer in the strug- 
to be pleaded in a court below, they al- gle ; but as respects many privileges of both 
lowed the privileges themselves to be inves- | Houses of Parliament, the other House 
tigated or called in question. It was clear) might wish to preserve what was common 
that the law of Parliament could only be | and equally necessary for both; but this 
known to Parliament; and the law of} House required other privileges, having 
Parliament was just as much the law of | duties, functions, and powers different from 
the land as the law of equity, the law of | the House of Lords, as well as those com- 
the Admiralty Court, and the ecclesiasti- | mon to both. On this subject nothing was 


eal law in the Consistorial and other courts. 
These were all independent of the common 
law, and were administered quite distinct, 
and independent of the Court of Queen’s 
Bench and the other common law courts. 
All these originally formed the law of the 





more essential than this privilege of publi- 
cation ; for that House, as the representa- 
tives of the people, and drawing their 
powers from popular constituencies, were 
engaged in essential and important in- 
quiries as the great inquisition of the nation, 
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and, therefore, in this, as in other cases, the 
privileges of this House were not identical 
with the privileges of the House of Lords. 
There was another point—there was a re- 
solution made by that House at the com- 
mencement of each Session, that it was a 
high breach of the privileges of that House 
for any Peer to take part in any election of 
Members to that House. Now the House 
of Lords, if called upon to interpret the law 
of Parliament, would never allow this to be 
a breach of this law. The House of Lords 
would not regard this question of publica- 
tion as a breach of privilege, as that House 
would do; therefore the House would not 
willingly allow a question of this kind to be 
referred to that House; but you would be 
compelled to do so if you submitted the 
question of privilege to a court of law, and 
appealed, as suggested. By pursuing the 
course proposed by his hon. and learned 
Friend, the jurisdiction of that House 
would be brought under the cognizance of 
the House of Lords, which they must 
recollect was, as it were, a rival branch of 
the Legislature, and they looked at least with 
jealousy at the situation in which their 
privileges would be placed, and they must 
acknowledge that it would be one of consi- 
derable danger. Was it then admitted, that 
the House had the power of adjudicating 


on questions regarding its own privileges ? 
It was admitted once by the right hon. 
Gentleman that the publication of papers, 
not only for its own Members, but for the 


country generally, was essential. When, 
therefore, his learned Friend admitted that 
in a case of privilege, the Court of Queen’s 
Bench had given a bad adjudication, ought 
not that House to consider it as nothing, 
but work by its own light, and not hand 
over the determination of its privileges to 
any court? ‘There might be cases in which 
the question of privilege might be incident- 
ally raised in the Court of Queen’s Bench, 
and the court, in order to endeavour to ex- 
tend its jurisdiction, might proceed to con- 
sider what was the Jaw of Parliament, and 
also how it was administered. This wasa 
question in which no ambiguity should be 
left, and no point should be left on which 
it might be said that Parliament had given 
no decision ; and this part of the law of 
Parliament was one upon which there could 
be no mistake, for in that identical case of 
Stockdale v. Hansard, the House had come 
to specific resolutions, and declared their 
privilege of publication, and that the pro- 
ceedings in this case had been a breach of 
the privileges of Parliament. He regretted 
the language that had been used both within 
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and without that House on this subject. 
The hon. Member for Oxford stated, that 
the proceedings of that House had been 
sanctioned by a tyrant majority, because the 
sheriffs determined to execute a writ, and 
because they levied money upon the servant 
of the House, and when ordered to pay it 
over, they withheld it. The House had 
committed the sheriffs for refusing to obey 
its orders, and it could not now liberate 
them. He wished the House and the coun. 
try to consider agaiust whom this charge of 
tyranny and oppression was brought ; for 
his own part, he had no hesitation in say- 
ing that if any person was guilty of tyranny, 
it was the courts of law, and not the 
House. It was always held a good execu- 
tion of the writ in the courts of law that it 


| was not to be executed against privileged per- 
sons. 


The sheriffs took an oath to execute 
all writs directed to them, but not against 
persons privileged by the law of the land. 
The courts had repeatedly admitted the 
plea of privilege when attempts were made 
to attach the sheriffs for not executing 
writs. There was a remarkable instance of 
this in the case of Kensington Palace, when 
the Court of Queen’s Bench held it to be a 


| good excuse for the sheriffs not serving the 


writ that they would be liable to proceed- 
ings against them before the Board of 
Green Cloth if they executed a writ ina 
royal residence. All the judges held this 
to be a valid excuse, because the law was 
declaratory and directed that the sheriffs 
should not execute writs against privileged 
persons. The sheriffs had, in this instance, 
been prevented from executing the writ di- 
rected to them by the order of the House of 
Commons, according to the law of Parlia~ 


|ment, and that was part and parcel of the 


law of the land. Was any suitor entitled 
to say that they should go in and execute 
that writ at their peril—he would say legal 
peril? He could perfectly understand that 


| argument, if the legality of the orders of 


that House could be disputed ; if a court of 
common law could with propriety overrule 
their judgment in questions of privilege, and 
say that they had decided improperly. But 
if that could not be the real state of the 
question—if by the law of parliament, 
being part of the law of the land, the order 
of the House was legal, and the Court of 
Queen’s Bench had no right to reverse or 
challenge those orders, and that by one of 
those orders the sheriffs were prevented 
from executing the writ directed to them, 
would not that be sufficient excuse for 
them? If the result in the former case 
were admitted, why should it not be allowed 
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in the latter? It was said that if it were 
part and parcel of the law of the land, then 
it was brought under the jurisdiction of the 
Court of Queen’s Bench; but then it was 
also said, it should not be part and 
parcel of the law of the iand, if the 
courts were unable to enforce it [ Hear, 
hear.] Who were the sheriffs? They 
were not the officers of this House, though 
they were officers in a situation eminently 
entitling them to protection, because, as he 
understood, they were officers not serving 
by their own choice, but by direction. 
They were the officers of the Court of 
Queen’s Bench. ‘They were now in a situ- 
ation in which they could not execute the 
writ directed to them,and from which situa- 
tion the Queen’s Bench could not extricate 
them. Suppose that the sheriffs and all 
the under-sheriffs were attached, as they 
might be, by an order of this House, and 
they said to the Court of Queen’s Bench, 
“ We are in prison, relieve us from this 
difficulty and embarrassment,’” the Court 
of Queen’s Bench could only answer that 
demand by saying they could not give them 
any protection, they could not release them 
from that embarrassment. If such a ques- 
tion were to arise in Scotland, and it might 
arise there, that a person charged with the 
execution of a writ of a court should be 
prevented from executing that writ by an 
order of the House of Commons, and which 
had been decided obligatory as to a question 
of privilege, he should give his most confi- 
dent opinion that the officers of the court, 
not executing a writ under such circum- 
stances, could not be made responsible to a 
court, who could not say ‘‘ We cannot give 
you protection from the responsibility of 
executing it.” Ifthe courts in all other 
cases, such as warrants, &c., allowed the 
orders of Parliament to be binding, in jus- 
tice they were bound to do so in this 
instance. They had been told a great deal 
about the sheriffs ; they were now at hand, 
and were ordered by the House to pay the 
money, not to Stockdale, but to Hansard ; 
they had the money in their hands when 
they received that order. He would say, 
that in not obeying that order they had 
committed a breach of privilege ; they were 
guilty, he must use the word, strong as it 
was, of an act of contumacy against the 
House. They had not only not obeyed the 
order, but having the money in their hands, 
they had contumaciously disobeyed it. 
They had no petition from the sheriffs 
throwing themselves on the indulgence of 
the House, stating the circumstances in 
which they were placed, and claiming the 
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commiseration of the House in their condi- 
tion. And yet the House was called on to 
release persons guilty of acts of contumacy 
towards them on the interference of third 
persons who stated that the House acted 
with double oppression. Moreover, whilst 
those persons had not petitioned that House, 
they had, as he saw by the proceedings of 
the other House, presented a petition to 
that House, and called for the interference 
of that branch of the Legislature. If they 
might believe what was reported as taking 
place inthe other House, they were told 
that that House could not interfere here, al- 
though there might be a prospect of relief 
if the question ultimately came before them 
in their appellate jurisdiction. ‘They had 
been blamed for the course they had take 
in granting a general warrant, without ex- 
| pressing the particular cause which formed 
‘the breach of privilege and_ strangely 
' blamed, he thought, by the right hon. and 
learned Member for Ripon, who admitted 
| that even if the particular cause had been 
| expressed, the prisoners could have been 
equally remanded. ‘That they had privi- 
| leges, to which the courts of law had no ob- 
| jection, had been perfectly admitted ; for 
| instance, the privilege against the personal 
‘arrest of Members, and many cases on that 
| point, such as “ Burdett v. Abbott,” might 
i be cited. They were satisfied that those 
privileges existed, and, as it would appear, 
| on clear and unanswerable grounds; and 
yet a court of common law had chosen to 
‘overrule them though decided on by that 
| House, so that they were now compelled to 
resort to those means which the constitution 
| gave them to mark out and vindicate them. 
The powers of this House might be imper- 





the House of Lords or the Court of Chan- 
cery to impose perpetual imprisonment : 
but because their powers were imperfect 
were they not to exercise them? Ifa per- 
son were strong, he might afford to restrain 
his power, but if he were weak, he must do 
all he could, and omit no occasion for using 
the strength he possessed. He would say 
that the House ought not to liberate the 
sherifls, who had been guilty of contumacy, 
but that they should continue to go on in 
the course of detaining those gentlemen on 
the same ground on which they had arrested 
them. He was sorry to have detained the 
House so long, but he felt that on a ques- 
tion of this kind, he should receive the in- 
dulgence of the House if he ventured to 
state the grounds on which he came to a 
conclusion directly opposite to that of the 
right hon. Member for Ripon, that the 





| fect, because they had not the powers of 
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House ought not to release the sheriffs un- 
til they had received the utmost satisfaction. 

Sir F. Pollock said, that. after the broad 
allusions which had been made to him the 
other night by his learned Friend, the So- 
licitor-general, he thought that the House 
would consider he owed them an apology 
if he did not address them on this subject ; 


and that he should be charged with want of 


manliness if he did not now state his opi- 
nion distinctly and broadly. He had been 
placed in a position different from one part 
of the House—he would not say a party, 
for this was not a party question, but dif- 
fering from one portion of the House as to 
the practical question of how their privi- 
leges were to be maintained; and from 
another portion of the Houseas tothe ques- 
tion of privilege itself. He would not now 
enter into questions where he could not 
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afford much assistance to either portion; | 
but he felt himself called on to state the | 
part which he had been compelled to take, | 


after bestowing on the subject perhaps not 
so much pains, but certainly as much 
anxious attention, as his learned Friend, 
the Solicitor-general had shown, by the 


| by a single judge in vacation, 


/ full court; 


very able manner in which he had per- | 
formed his duty on the present occasion. | 
| 


In the observations which he had to ad- 
dress to the House, he hoped he should be 
able to follow the example of the learned 
Lord who had just sat down; for certainly 
a calmer or more temperate speech, ora 
speech conceived in a spirit more proper 
to discuss such a subject, he had never 
heard. And if he should err, which, 
however, he trusted he should not, it un- 


doubtedly would not be from the want of 


| through a much longer period. 


| tial to enable the House 


the best possible example immediately | 


before him. 
avowing at once, that in his judgment the 
House did possess perfectly the entire pri- 
vilege on this question which it claimed, 
and that it was no desire to obtain the 


which induced him to say, that he had not 
the slightest doubt or hesitation in stating 
that proposition. le thought they pos- 
sessed it on the ground that it was essen- 
tialto the due discharge of their duties. He 
did not mean to detain the House, 
must say, that ofter the argument of his 
right hon. Friend, the Member for T'am- 
worth, he could not conceive that any 
Member of that House could entertain any | 
doubt on the subject. And in the absence 
of his right hon. Friend, he might be per- 
mitted to say [the hon. and learned Mem- 
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ber here turning round, saw that Sir R. 
Peel was present],—the presence of his 
right hon. Friend would not prevent him 
from saying that a more able, more acute 
speech, or one more becoming a great 
statesman, he had never heard in that 
House. His right hon. and learned Friend, 
the Member for Ripon, had said, that the 
resolutions of 1837 had been abandoned. 
Ile must, whilst he maintained the entire 
privilege of the House on this point, say, 
that he felt some regret, that the House 
did go beyond the immediate point then 
practically in discussion. But whilst he 
said, he thought it a mistake to go beyond 
that point, he would not commit a second 
mistake by discussing that point again, He 
was surprised that it did not occur to the 
court below that a practice of many years 
constituted what was called law. Ina 
very recent case, that of the Canadian 
prisoners, an obj ction was taken that a 
writ of habeas corpus could not be issued 
but that it 
ought to be issued by the Court of Chan- 
cery in vacation, and in term time by the 
but Lord Denman and the 
court decided, that, inasmuch as there 
had been an uninterrupted practice of 
eighty years, the court could not entertain 
the question of the legality of the writ. 
Undoubtedly the practice on which the 
House relied, was one which had lasted 
The fact 
that the privilege now claimed was essen- 
to perform its 
functions was a sufficient ground to es- 
tablish the existence of such a privilege. 
That principle had been acted upon in 
a ease which he recollected at the Old 
Bailey. That court had issued an order 
that no publication of its proceeding on 


Fany trial should take place while the 


trial was pending. A person having pub- 


| lished some proceedings in contravention 
good opinion or good word of any one | 


of this order, although he could not be 


| said to have obstructed the proceedings of 


| 


| rity of the judge alone, and without the 


but he | 


| 
| 
| 
| 


the court in any way, still the court de- 
clared that he had been guilty of a con- 
tempt of court, and at once by the autho- 


intervention of a jury, fined the man 5002, 
which he was compelled to pay. Now, 
there was no doubt that it was the right 
of the subject to be present in a court of 
justice, and it could not be contended, 
that having been present, an individual 
was bound to shut his mouth with re- 
spect to what he had heard in court. The 
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act, therefore, which the court took upon 
itself to forbid, was the printing of the 
proceedings. The art of printing, was, 
however, of too recent an origin to 
enable the court to found upon the 
common law its right to issue the 
order which it had put forth and enforced. 
The only principle on which the Court 
could have proceeded was, that such a 
right existed, because it was necessary to 
enabie the court properly to perform its 
functions. The subject could not be 
expected to be one of perfect clearness ; 
it was impossible to dogmatize and say, 
that there were no limits to the privilege 
now claimed; it should be considered 
that the general proposition would receive 
such practical limitations as good sense 
might suggest. Having discussed the 
question of the right of the House, he 
might be permitted to do justice to one of 
the learned judges of the Court of Queen’s 
Bench—he meant Mr. Justice Coleridge, 
upon whose judgment, in the case of 
“ Stockdale v. Hansard,” his hon. and 
learned Friend, the Solicitor-general, had 
made some observations in a former de- 
bate. His hon. and learned Friend had 
quoted Mr. Judge Coleridge’s edition of 
Blackstone’s Commentaries, and had read 
to the House these passages :— 

“ The whole of the law and custom of Par- 
liament has its origin from this one maxim, 
that whatever matter arises concerning either 
House of Parliament, ought to be examined, 
discussed, and adjudged in that House to 
which it relates, and not elsewhere.” 

“The dignity and independence of the 
two Llouses are, therefore, in a great measure, 
preserved by keeping their privileges indefi- 
nite.” 

His hon. and learned Friend had, how- 
ever, omitted to read to the House another 
passage, which was to be found in the same 
part of the book, and was to this effect :— 

“ But all other privileges that derogate from 
the common law, in matters of civil right, are 
now at an end, save only as to the freedom of 
the Member's person.’’ 

And again,— 

“ As to all other privileges which obstruct 
the ordinary course of justice, they are re- 
strained by the statutes 12 William 3, c. 
2nd and 3rd Anne, c. 18; and 11th George 2, 
c. 24; and are now totally abolished by 10th 
George 3, c, 50.” 

He quoted this passage in justice to 
the learned judge to whom he had re- 
ferred, and not as being at all inconsist- 
ent with the existence of the right on the 
part of the House for which he had con- 
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tended. It appeared by this passage, that 
legislation had already taken place upon 
the subject of the privileges of the House. 
Now, when an act of Parliament was 
passed upon the subject of privilege, the 
House must leave courts of law to deal 
with the act and the cases to which it 
applied, and if the judges were at liberty 
to decide upon those privileges of the House 
which were established by act of Parlia- 
ment, it was difficult to deny them the 
power of deciding upon the privileges 
which the House claimed by the common 
law. THe admitted the experiment of an 
appeal to the House of Lords was not 
free from objection, and might be preg- 
nant with danger. There appeared to be 
but one course possible, that of estab- 
lishing the privilege by legislation, Such 
would be the best mode of bringing the 
question before the House of Lords. The 
House of Commons had far more power 
as a branch of the Legislature than it had 
in its separate existence, by the exercise 
of its own privileges. The House of 
Commons was omnipotent when it was 
backed by the opinion of the people ; but 
without that support it had no power 
whatever. If this privilege were one 
which the people did not consider essen- 
tial, the House could never be able to 
maintain it by committing plaintiffs or 
attornies, or even the sheriffs themselves. 
While, on the other hand, if the public 
at large agreed with him in thinking that 
the privilege ought to exist, there could 
be no doubt that the Ilouse would be 
able to insist upon a proper bill being 
passed to establish it. The judgment 
which had been given by the Court of 
Queen’s Bench not having been made 
the subject of appeal, would be an autho- 
rity as binding as any other judgment of 
a court of law, and of equal weight with 
the judgment in favour of the House in 
“ Burdett v. Abbott,” on which the 
House had relied. If this were so, the 
legitimate mode of teaching the judges 
of courts of law that they were mistaken 
upon a point of law was not by commit- 
ting their subordinate officers, but by an 
act of Parliament. The learned Lord 
who had just spoken had said, that courts 
of law could not make the sheriffs re- 
sponsible unless they could give them 
protection; but did not the same argu- 
ment apply to the House? What pro- 
tection had the House to offer the sheriffs 
against the process of the Court if the 
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sheriffs were now to obey the order of 
the House. He admitted, that the judg- 
ment of the Court was not according to 
law, that was his opinion; but he did not 
think the committal of the officers the 
proper mode of correcting the error; it 
was a practice, which not being addressed 
to the intellect and understanding, be- 
longed rather to a barbarous age than 
the present day. ‘The sheriffs had given 
the House all the assistance in their 
power. Ile agreed that little importance 
was to be attached to the mere form of 
the oath which the sheriffs had taken. 
Ile was disposed to attach no importance 
whatever to it. The substance of that 
oath was, that the sherifls were to do their 
duty, and if it were their duty to obey 
the House, they would be at least as 
much justified in so doing, as in com- 
plying literally with the terms of the oath. 
But he did consider it important that 
they should honestly perform their duty, 
and if it appeared that they had done so, 
he thought they ought to be immediately 
discharged. ‘The sheriffs might, foresee- 
ing the coming storm, have cast on others 
the collision with the [louse of Commons, 
and thus relieved themselves 
responsibility. Had the sheriffs been in 
custody under an attachment, would the 
House have released them? They kept 
the money back, in order that the House 
might, when it met, take some step to 
protect them. The Court of Queen’s 
Bench, in defiance of the authority of 
that House, directed that the money 
should be paid to Stockdale: no notice 
was taken of that order, but the sherifls 
were placed in custody of the Sergeant- 
at-Arms. Such was the mode in which, 
according to his learned Friend, the Soli- 
citor-general, the Court of Chancery, at 
a remote period, obtained its power of 
injunction. Could that game be played 
over again in these times? Surely it was 
more consistent with the justice, the dig- 
nity, and the character of that House, to 
legislate on the subject than to promul- 
gate its authority merely by putting at- 
tornies, sheriffs, and bailiffs into prison. 
He could understand the application of 
such treatment to the plaintiff in this 
case, who could not be considered as 
fairly seeking to enforce a right, but as 
positively insulting the House. The great 
object was to prevent Stockdale from 
receiving the money. The means resort- 
ed to by the House of Commons, with 
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that view, were altogether inefficient. 
Stockdale had actually got the money in 
his own pocket. Such warfare with the 
ministerial officers of the court was not 
humane, correct, or dignified. It was 
like shooting sentinels, videttes, and out 
posts, when two great parties were en- 
gaged in battle. That House was at 
war with the Court of Queen’s Bench, 
let them conduct it manfully, go directly 
to their object, or rather avail themselves 
at onee of their acknowledged constitu- 
tional power—call for a conference with 
the other branch of the Legislature, and, 
finding that committals must fail, see 
what could be done to remedy the evil 
by an act of Parliament. ‘They were now 





opposed, in this collision, by three-fourths, 
if not nine-tenths, of the bar; they were 
opposed, he believed, very much through- 
out the country; but if they passed an 
act of Parliament, declaring the law, 
every one of those parties would willingly 
obey it. The sheriffs had shewn a rea- 
diness to assist the House to the fullest 
extent, and he trusted the noble Lord 


i would think they had remained in cus- 





tody long enough to vindicate the autho- 
rity of the House. He had the utmost 
reliance on the wisdom, intelligence, and 
moderation of that House; and if the 
sheriffs did not succeed on the present 
oceasion, he should own it must be be- 
cause he had taken an erroneous practical 
view of this subject, and he should bow 
to the superior wisdom of the House. 

Mr. O’Connell could not think any ex- 
cuse necessary for trespassing on the House 
with regard to so important a subject as 
the present. There was one consolation, 
at all events, that no discussion had ever 
taken place in that House, so totally de- 
void of party spirit. It was entirely free 
from any of those squabbles which occurred 
between them on other topics. They had 
been told, on both sides of the House, that 
public opinion was very considerably en- 
gaged, some said in opposition, others said 
in support of the proceedings which they 
hadtaken. Hecertainly thought it could not 
be denied, that there was a great number 
of persons who differed from them. There- 
fore, it was essentially their duty to show 
to the public that the House was right, 
and that the judgment of those who dif- 
fered from it were erroneous. He had 
heard, during the debate, many profes- 
sions, no doubt sincere ones, of attach- 
ment to public liberty; but he believed 
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39 
that no one could at least profess more 
devotion to that cause than he did. He 
certainly was not disposed to quarrel with 
popularity ; but neither was he disposed 
to court it by the sacrifice of principle. 
the public were strongly against them, he 
should regret that the public had fallen 
into an error! but he could not admit 
that the public was right, and the House 
wrong. ‘There was certainly one consol- 
ation. A more-erroneous opiuion could 
not have been given by the highest autho- 
rities than had been given on the subject 
of their privileges. 
Member for Huntingdon (Sir fF. 


Privilege— 


Pollock), 


a high authority, and the hon. and learned | 


Member for Exeter (Sir W. Follett) were 
agreed with the high officers of the Crown 
in these propositions; first, that the pri- 


vilege of publishing defamatory matter, | 


without its being, in point of law, a libel, 
existed in the House: secondly, that it 


was essential to the performance of their | 


duties that they should so publish. ‘This 


second, indeed, included the first. 


jurisdiction with respect 
that House 


exclusive 
its own privileges, 


clusive jurisdiction as to its own pri- | 


vileges. 
positions, having with them the weight of 
all the personal authority that any propo- 
sitions could have in that House. 
(Mr. O’Connell) adopted every word ot 


what had fallen from the hon. Member for | 


Huntingdon, in reference to the existence 
of the privilege. The right of the House 
had been also supported by the right hon. 
Baronet, the Member for Tamworth, ina 


speech of the greatest power, the most | 


lucid arrangement, and the most convine- 
ing logic, concluding with a most firm 
determination to work out the principles 
which be had established. They had, 
therefore, at least the certainty that no 
other motive than entire conviction could 
be attributed to the hon. and learned per- 
sonages who supported their privileges. 
They had heard from those high legal au- 
thorities the opinion that the judgment of 
the Court of Queen’s Bench was an erro- 
neous judgment. In that conclusion even 
the right hon. and learned Member for 
Ripon concurred. He did not go to the 
extent of the other hon. and learned Gen- 
tlemen ; but with regard to the particular 
judgment he agreed. It being admitted 
by these high authorities, that this im- 
portant privilege was essential to the per- 
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formance of their duties, the question was, 
were they to give it up ?—were they to 
abandon it? Ww ho would counsel them 
to abandon it? No one who agreed in the 
proposition he had mentioned could do so, 
But the hon. and learned Member for 
Huntingdon advised them to take the 
course of legislation, because he considered 
the House estopped by having pleaded to 
the action in one case. The hon. and 
learned Member considered, that having 
once submitted their privileges to the 





The hon. and learned | 


Third. | 
ly, as every superior court of law had | 
to | 
had ex- | 


These were three distinct pro- | 


He 


judgment of the Court of Queen’s Bench, 
they were bound to abide by the judg- 
ment of the court. He respectfully denied 
that the House was placed in any such 
predicament. They were trustees for pos- 
terity. They could not give away the pri- 
vileges of the House of Commons. If they 
had taken a mistaken course in submitting 
their privileges to a court of law, the wrong 
_and delinquency of doing so were personal, 
and the punishment ought to be so; but 
they did not and could not sacrifice a right 
which belonged to others. The privilege 
was not personal. It was no individual 
advantage to Members of that House, that 
publications might be issued without dan- 
ger ofactions. No action could be brought 
against an individual Member for such 
publication, No individual had any per- 
sonal interest in this privilege. It existed 
only for the benefit of the people, and for 
the purpose of enabling the House of 
Commons to do its duty towards them. 
They were not estopped, therefore, by 
ihaving pleaded; although it might not 
'have been, and he believed it was not, 
prudent to do so, It created public cla- 
mour, and gave an argument to those who 
‘opposed the claims of the House, and 
led to embarrassment. But it created only 
a difficulty which they ought to be the 
more determined to put out of their way. 
If they hesitated now, or took any falter- 
ing course, or did not assert the full ex- 
tent of their privilege,—in spite of what 
might be said of their having pleaded in 
an action, and suffered judgment to go 
by default in another; if the principle 
being admitted, they did not stand by that 
principle, then their privileges would be 
gone. The hon. and learned Recorder of 
London had taken a very active part upon 
this subject, and seemed to laugh to scorn 
the idea of the House declaring its own 
privileges. But the hon. and learned Re- 
corder’s opinion must seem somewhat ri- 
diculous when it was known, that he him- 
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self stood in this position, that when a| 
point of law was raised touching the pri- | 
vileges of the city of London, it was de- | 
cided by a certificate from the learned | 
Recorder himself. Such a certificate was 
conclusive in a court of law, so familiar a | 
thing was it, that there should be a power 
in a body to assert its own privileges. It) 
was impossible for him to entertain any 
doubt of the existence or of the necessity 
of the privilege contended for by the House 
of Commons, the question was now, were 
they to preserve it? ‘The answer was ob- | 
vious, they should pursue the course which 
other courts bad pursued when their pri- 
vileges had been infringed—the course 
which was pursued by the Court of Chan- 
cery, the Court of Queen’s Bench, and 
the Court of Exchequer. The only mode 
which the law had given to any court for 
asserting its privileges was by attachment | 
or arrest of the person. It hi ad sueeceded 
with the Court of Chancery after the | 
claims of that court had been opposed for 
a number of years. At first the courts of 
common law refused to listen to the Court 
of Chancery. Lord Coke went the length 
of indicting counsel and attorneys, for 


being concerned in an injunction to stay 


execution after judgment. ‘The Court of 
Chancery of the present day exerted its 
particular authority by attachment, If 
any man brought an action in a court of 
law against a receiver or person employed 
by the Court of Chancery, that court 
would at once stop him by attachment or 
arrest of his person. The Court of Ex-| 
chequer exercised an exclusive Jurisdiction 
with regard to actions against its own 
officers, and it asserted it, by ordering | 0 
such actions, if commenced in any other 
court, to be transferred to the Court of | 
Exchequer. It enforced its claim by per- | 
sonal arrest of the plaintiff, counsel, and | 
agent, if the action be pursued. Thi it | 
mode had been successful hitherto, and it | 
would be successful with the House. The 
House must succeed if it did not abandon | 
its ground. They had the sheriffs in| 
custody. Was it a small power to be able | 
to keep them in custody till September | 
next? He was now speaking of the| 
power of the House. It might be granted, 
that they had a giant’s strength, although 
the question might remain whether they 
should use it like a giant. It had been 
attempted to ridicule the weakness of the 
House. He wished to show its strength. 
They had the power of imprisonment till 
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because 


The 


September. They had more, 
Parliament need not be prorogued. 


‘right hon. and learned Member for Ripon 


had been almost facetious in observing, 
that all the boasted power of the House 
was tocnd in an address to the Queen. 
Parliament must sit for a considerable 
time for the dispatch of business, and if 
they thought proper to address her Ma- 
prorogue Parliament, was it 
not likely that her Majesty would éoenieil 
to what was asked by the voice of the 
ureat majority of the House? Was it 
likely that the Queen would be advised 
to resist the wish of the great majority of 
the ITouse, not consisting of one party, 
Ministerial or Opposition, Tories, Whigs, 
or Kadicals, but composed of the leading 
men of all parties—was it, he repeated, to 


| be supposed, that her Majesty would be 


to refuse the wish of the House 
to continue sitting by adjournment? And 
then the House might continue the impri- 
sonment from September to September 
twelvemonth. The power of the House 
to punish, therefore, was very great. It 
was another question whether they should 
continue to detain the sheriffs. In his 
humble opinion, they could not shrink 
from keeping them in custody. No moral 
guilt attached to the sheriffs, but they 
were guilty of a continual contempt of the 
House. They had not bowed to its au- 
thority. He might be told they were 
bound by their oath, though that favourite 
argument of the hon. Member for Oxford 
University had been thrown overboard by 
some of those who advocated the dismis- 
sal of the sheriffs. The sherifis took an 
oath duly to execute the writs placed in 
their hands. How did they fulfilit? The 
men who took the oath never executed 
the writ at all. They got somebody else 
to take a similar oath, and transferred all 
the obligation to him. ‘The deputy sheriff 
might be an honest and intelligent, or an 
unintelligent man and not honest—or a 
man neither honest nor intelligent, it mat- 
tered not—the faithful keeping of the 
sheriff’s oath depended upon him. He 
said nothing against the present holder of 
the office, who, he believed, was a very 
honourable and intelligent man, but it 
was left very much to chance. He won- 
dered if they ever came to be punished 
elsewhere for perjury, whether the sheriff 
would suffer by himself or by deputy. A 
noble and learned authority seemed to 
have adyised the sheriffs to withdraw the 
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power of executing writs from their de- 
puty, and so, by embarrassing the admin- 
istration of justice, compel themselves to 
be let out. He believed a grave and 
Jearned personage had given that advice. 
It would be a very odd way certainly for 
the sheriffs to keep their oaths, to deprive 
themselves of the only way they now had 
of executing the writs which they had 
sworn to execute. But the learned au- 
thority who gave the advice ought to have 
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known, that if the sheriffs failed to exe- | 
cute any writ, it was the duty of the | 


coroner to do so, 
that, he was not a very learned Lord. But 
the sherifls might be compelled, by seizure 
of their goods, or arrest of their person, 
to execute all writs sent to them, and the 
friendly advice would, if followed, turn 
out very ruinous to the sheriffs. But the 
sheriffs were bound to execute writs with 
all restrictions and qualifications, They 
were not to arrest an ambassador or am- 
bassador’s servant, or any'person otherwise 
privileged or protected. ‘The sheriils had 
placed themselves in the predicament in 
which they were placed. They were not 
coerced by penalty to become sheriffs, but 
had canvassed for the office. ‘They must 
have taken the office with all its responsi- 
bility, which was great, and no man in 
accepting the office of sherith could be 


If he did not know | 
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men deny that the House had that power 
—or would they deny, that it had the 
right? Supposing that the Queen’s 
Bench kept one of the Members of the 
House in custody, what remedy had they ? 
(Mr. Williams Wynn: There was the case 
of Fellowes.) That was a case preciscly 
in point. Here they were bound to go 


}on. But there was a power of committing 


the judges. Why, if the judges stood in 
the way of the liberties of the people, as 
they had done so directly here, then the 
Ifouse was bound to commit the judges. 
They must do so, or give up their privi- 
leges. Hon. Gentlemen opposite might 
revere the judges more than the rights of 
the people. He admitted that they might 
do that, but then, if they revered the 
ights of the people of England, they 
would be bound to go on. The House 
had committed judges before, it should be 
preferred to do so again if it were neces- 
sary, and for himself, he would say, that 
he should prefer dying upon the floor, ra- 
ther than give up a remedy which the 
usages of Parliament allowed to be used 
against all offenders. Ile was sure, that 
the hon. and learned Member for tlun- 
tingdon would believe him when he said, 
that he meant not to treat him with any 
disparagement, but he must say, that the 
suggestion of appealing to the House of 


sure that the most anxious observance of | Lords, or to a legislative enactment, in 


his duty would save him. 


If the sheriffs | 


such a case as this, did not accord with 


had returned xulla bona to the writ inthe | the usual good sense of that hon. and 


‘ | ’ 
case of Stockdale v. Hansard before the | learned Gentleman. 
late decision, their defence would have | ‘ legislate.” 


It was easy to say 
How were they to legislate ? 
. to) 


been complete. In the well-known Ken- | Was it by a declaratory act? Why, then, 


sington Palace case, the privilege was 
decided to be a suflicient ground for the 
non-execution of a writ. 
had adopted a different course, and the 
Court of Queen’s Bench had placed them 
in their present predicament. And it was 
said now, that although the attachment 
that had been issued was not returnable 
before April, the money had been handed 
over either the day before, or that day to 
Stockdale. He believed, indeed, that on 
investigation, that statement would not be 
found to be accurate. Well, no matter. 
If the sheriffs had preferred doing their 
duty to the House, the House would have 
been bound to give them protection equi- 
valent to their responsibility. | If the 
sheriffs had paid over the money to Han- 
sard, the House would have been bound 
to protect, and to commit any one who 
molested them, Would learned Gentle- 


| 


But the sheriffs | 





it would be said, that the decision of the 
Court of Queen’s Bench was against 
them, and that the declaration would be 
false. Was it by an enabling act? ‘Then 
they would abandon their privileges. They 
would admit that they were wrong, and 
leave themselves at the mercy of the 
House of Lords, or the Crown. Legisla- 
tion, in his opinion, was impossible. The 
Attorney-general, in whose conduct this 
case had been placed, had been induced 
by the Honse to take a less decided posi- 
tion than he thought ought to have been 
done. The instant that the second action 
had beea commenced their privilege 
ought to have been asserted, and if it had 
been so, they would not now be in the 
embarrassing position in which they had 
been placed. The longer they delayed, 
the more embarrassing must their situa- 
tion become. The House might sacrifice 
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its rights if it pleased, but if it were 
thought proper to maintain their rights, 
then they should not be pusillanimous in 
the assertion of them, and while they 
compassionated individuals, who might 
be the objects of their coercion, they must 
still exercise that coercion, or abandon 
the most essential privileges of the House 
of Commons. 

Mr. Shaw agreed in the necessity and 
importance of retaining the privilege of 
printing the proceedings of that House, 
but he would beg shortly to state the 
reasons upon which he would give his 
vote that night for the discharge of the 
sheriffs, He ventured humbly to think, 
in accordance with the great legal autho- 
rities on both sides of the House, that the 
judgment of the Court of Queen’s Bench 
in respect of their privileges had been 
erroneous; but was that any reason that 
the House should fall into error itself? 
Two wrongs could not make one right, | 
and he considered that, in the first in- | 
stance, the House had taken the right 
course in directing its officers to plead its 





privileges. Now, what did they say by | 
the third resolution of the House in 1857 ? 
— That it was a breach and contempt 


of our privileges for any court to assume 
to decide upon matters of our privilege ;” 


and then, what did they do? Why, sub- 
mit to a court,—namely, the Court of 
Queen’s Bench, by plea, the decision of 
the very question of privilege now at 
issue. It needed not to be a lawyer to 
understand that there was neither law, 
nor reason, nor manliness, in such a 
course as that. Then, again, whom did 
their resolution denounce as_ the violators 
of their privileges? The court that as- 
sumed to decide upon them. And whom 
did they grapple with? Their mere in- 
struments, faithfully discharging their 
known duty, and acting under the court’s 
authority and command, and for which 
that court offered them its own respon- 
sibility. If the House wished to try the 
real question, why did not they commit 
the judges? And they answered it for 
themselves without difficulty — because 
the House dare not. The Solicitor-gene- 
ral had referred to the authority of Mr. 
Justice Blackstone, but he thought he 
had not very fairly quoted it. The ex- 
tract from Lord Coke had reference to 
the law of Parliament, in distinction to 
the privileges of Parliament, and so it 
would appear from the next paragraph, 
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which treated of privileges, while the one 
quoted related to the law of Parliament, 
as well as from the context, which illus- 
trated the position by this example:— 

“ Hence the Lords will not suffer the Com- 
mons to interfere in settling the election of a 
pecr of Scotland. The Commons will not 
allow the Lords to judge of the election of a 
burgess, nor will either Ilouse permit the 
subordinate courts of law to examine the 
merits of either case.’’ 


Adjourned Debate. 


Then Blackstone continued,— 

* But the maxims upon which they pro- 
cecd, together with the method of proceeding, 
rest entirely in the breast of the Parliament 
itself, and are not defined and ascertained by 
any particular stated laws.” 


The Solicitor-general, who seemed to 
rely on the notes of the editor, as much 
as upon the text, had omitted the fol- 
lowing note :— 


* This sentence seems to imply a discre- 
tionary power in the two Ilouses of Parlia- 
ment, which surely is repugnant to the spirit 
of our constitution.’’ 


With regard to the best course to be 
pursued for extricating the House from 


| its present difficulties, he thought it had 


been suggested the other night by his 


| hon. and learned Friend, (Sir W. Follett.) 
| Mr. Stockdale was clearly in contempt, 


and let him remain in custody; and the 
Messrs. Hlansard, as the servants of the 
Hfouse, must clearly be indemnified for 
all personal loss. In the other actions 
let the servants of the House be instruct- 
ed to plead—let the enlightened judges 
of the Queen’s Bench have an opportu- 
nity to review their own decision — let 
that again, if necessary, be taken to a 
court of error, or, if necessary, to the 
House of Lords in its judicial capacity, 
and he had no apprehension of the con- 
sequences of such a course. Was there 
a just or reasonable man in that House, or 
in the country, who, at the present mo- 
ment, did not feel for and honour those 
gentlemen who were undergoing severe 
personal privations, for no other reason 
than that they had faithfully performed 
their public duty? Was there a Gentle- 
man in that House who would have failed 
to act in the same manner had he been 
placed in the same situation? And if 
the shariffs had acted otherwise, was 
there a man of spirit or sound constitu- 
tional mind in the country who would 
not have considered them unworthy of 
their high station, and wanting in that 
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firmness and independence which ever 
had characterized, and he trusted ever 
would characterize, the public functiona- 
ries of the country. Had that House 
been sufficiently 

“¢ Beware of entrance to the quarrel ;” 


then would he have agreed with the 
Solicitor-general, that, ‘ being in,” they 
should so 

“ Bear it, that the opposers might beware 

of them.” 

But they had not. Their entrance was 
incautious, and that perseverance was 
impossible was demonstrated by the mon- 
strous extremes to which its advocates 
were driven; for to what a height would 
public feeling and sympathy be excited 
on behalf of those suffering gentlemen, 
when the suggestion of the Solicitor-gene- 
ral went forth to the country, that that 
House should address the Queen to ad- 
journ, instead of proroguing them, in 
order that they might inflict a sort of 
perpetual imprisonment upon those public 
officers, whose only crime was, that they 
were faithful to their public duty. Again, 
a threat was insinuated of calling in aid 
the military and executive power to co- 
erce the judges. It was an idle threat. 
He did not, for a moment, suppose the 
Government would have the rashness and 
recklessness to attempt it. But coming 
from such authority as it did, he could 
not consider the threat in itself a harm- 
less one—caught at, as no doubt it would 
be, for their own purposes, by those (alas! 
too many in the present day), who were 
disaffected to the established laws and 
institutions of the country. God forbid 
that we should come to such a pass as 
that; but if we did, was there any doubt 
on which side would be the triumph ? 
Before it was too late, let them retreat 
from this unseemly contest. He would, 
with his hon. and learned Friend (Sir, 
W. Follett), deprecate that this should 
be made the subject of a mere party divi- 
sion. He had been surprised to hear 
hon. Gentlemen on the other side, and 
particularly the members of her Majesty’s 
Government, charge the present question 
as a proof of disunion amongst the fol- 
lowers of his right hon. Friend. He was 
prepared and proud to acknowledge his 
right hon. Friend as his leader in that 
Heuse; he placed the most unbounded 
confidence in his prudence, his integrity, 
and his talents; but, upon a question 
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which he considered purely a judicial one, 
like the present, he would nu more place 
his vote in the keeping of his right hon, 
Friend, than upon the bench of justice 
he would profess concurrence in the opin- 
ion of another judge, no matter how 
incomparably superior he might be to 
himself, with which he could not consci- 
entiously coincide. He thought it no 
credit to the Government (all of them, 
he believed, who spoke, with the exception 
of the noble Lord (Lord J. Russell), him- 
sclf,) to insinuate or charge it as an offence 
against hon. Members at that side of the 
House, that in the discharge of their 
judicial functions, they had not been 
biassed by party considerations. 

Mr. Wildcams Wynn said that some apology 
was due to the House for presenting himself 
to their attention this night, more especially 
after the luminous and able speech of the 
learned Lord, in the whole of whose argu- 
ment he most entirely concurred, so much 
so, that he doubted whether it was possible 
for any person to offer anything new, but 
he did feel it necessary in some degree to 
say that he maintained every opinion which 
he had already, during a long course of 
years, stated to the House upon this subject. 
Regretting as he did, with every lover of 
his country, and every one who wished to 
respect the constituted authorities and that 
due obedience should be paid to them—re- 
erctting, he said, on this account, that a 
collision should have taken place between 
the Court of Queen’s Bench and that 
House, he could not agree with the state- 
ment, that the judges and that House had 
different duties to perform, that the judges 
were bound to maintain and observe the 
rights of the subjects, and that the House 
had no such duty to perform with respect 
to its privileges, which it might or might 
not enforce. Those privileges were not 
their own individually—it was not at their 
discretion to enforce or abandon them. They 
were committed to their care by their con- 
stituents—they were bound to uphold 
them, and as they had received them were 
bound to preserve them, and to hand them 
down to their successors. Undoubtedly it 
might happen, and it had happened, that 
privileges which at one period of our his- 
tory, and in one state of society, were ne- 
cessary for the due and important discharge 
of the duties of the House, became no lon- 
ger requisite. In all such cases the course 
followed was obvious, and the House had re- 
signed such privileges by legislative enact- 
ment, The House had shown its willing- 
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ness to act on that principle during the late 
reign, by giving up privileges which were as 
ancient as any part of the common law of 
England, the privileges which protected the 
lands of a Member from entry, and his 
servants from civil arrest. ‘To his surprise 
he had seen the former of those privileges 
described by the Chief Justice of the Court 
of Queen’s Bench, following in the wake 
of a noble Lord, the late Lord Chancellor, 
as an outrage and a violation of the law, 
because the House of Commons had com- 
mitted a person for making an entry on the 
fisherics of one hon. Member, or the rabbit 
warren of another. Those noble Lords 
could hardly be ignorant that the privilege 
of protection for the lands and property, 
as well as for the persons of Members 
in question had belonged to the great council 
of the nation from Saxon times, and was 
kept up by being formally demanded on the 
first day of every new Parliament 
bar of the House of Lords by the Speaker, 
in the name of the Commons. ‘The privi- 
lege might be necessary when the Session 
continued a shorter time —when communi- 
cation with the more distant parts of the 
country was slow and uncertain—when the 
ordinary method of commencing suits as 
to estates was by making an entry on them 
Circumstances had since changed, and when 
it was found that this protection unneces- 
sarily impeded the course of justice, and 


might be dispensed with, Parliament, by 
the statute of the 10th Geo. 3rd., gave it 


By the same ground, the protection 
of servants was taken away, but it is ob- 
servable, that while it was enjoyed, the 
courts did not in most cases determine 
whether the particular servant was enti- 
tled to privilege ; but the House passed a 
resolution whether such or such person 
should have the privilege of immunity 
from arrest or not. The existence of the 
privilege for publication had not, in the 
present debate, been disputed, it had been 
admitted, that it had been enjoyed for two 
centuries. Long usage was the only esta- 
blished ground on which a privilege could 
be claimed. Jt was also admitted that the 
privilege was essential to the due dis- 
charge of the duty of the representatives 
of the kingdom. But it was asked, 
after having allowed the Attorney-gene- 
ral to appear, how could the House 
consistently say it would not be bound 
by the judgment of the court? He never 
was afriend to allowing an appearance to 
an action of this kind. He had never been 
a willing party to the House pleading 


up. 
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before the courts of law. In the case of 
** Burdett v. Abbott,” he had divided the 
Ilouse on this question but it was then asked, 
how was the court to know, unless the House 
| pleaded, that this was done by the autho- 
jrity of the [Louse, and so far, and on that 
_point only, he had consented to go before 
}thecourts. Ile had reluctantly, also, con- 
sented on the same principle in the present 
that it might be known to the court 
| that the act complained of was not that of 
| one individual, but of the House—that Mr. 

Hansard had acted by order of the House, 
and, as their servant—but by so doing he 
| never consented to submit to the judgment 
| of the Court of Queen’s Bench the question, 
| whether the House of Commons had the 
authority to publish or whether it had ex- 
‘ercised that authority prudently or dis- 
‘erectly. [he same was the case with 
| respect to the return to the writ of the 
hubcas corpus. ‘The louse had, for a long 
of years, from 16380 downwards, 
| decided wisely he thought, that it was the 
}duty of the ‘oflicer to make a return to 
| the nature of the habeas corpus, stating 
i that the party was committed by the au- 
thority of the House, but to state, the 
nature of the contempt was held to be 
a matter of supererogation. The principle 
that whatever matter of privilege should 
arise in cither House of Parliament should 


case, 


| course 


be judged of solely by that House to 
| which it related, was established and 


admitted by many authorities, by Coke, by 
Hale, by Blackstone, and by judges as 
learned, as independent, and as much at- 
tached to the liberty of the subject as the 
present judges of the Court of Queen’s 
Bench. That principle was the sheet- 
anchor on which all their privileges de- 
pended. He would not, therefore, consent 
to submit a question of privilege to the 
judges of the Court of Queen’s Bench, still 
less would he submit it to a Court of Error, 
or carry it tothe barof the House of Lords. 
Now, as to the course of proceeding, he 
thought that the authority of the House 
had been assailed, and it had in some mea- 
sure been asserted and vindicated. He did 
not think, therefore, that it would be neces- 
sary to the complete assertion of that autho- 
rity to confine the sheriffs to the end of the 
Session, much less to address the Crown for 
an adjournment instead of a prorogation. On 
the other hand he could not assent to their 
immediate discharge on the very day 

which they had consummated their dis- 


obedience to the House by paying over 
the money to Mr. Stockdale in defiance of its 
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orders. The sherifls might now be considered 
as contumacious, but if ‘they should hereafter | 
make a proper submission to the authority of 
the House of Commons, expressing their re- 
gret, he should feel disposed to treat a peti- 
tion so framed with favourable attention ; but 
until they complied with the usual terms 
upon which the condonation of the House | 
was in other cases granted, he should feel 
it his duty to withhold his assent to any | 
such proposition as the present. In con- 
clusion he would say a word or two on the | 
question—how was this matter to end— 
how was the House to get out of the difli- 


agree with the Solicitor-general as to the 
power of the House and the mode of pro- 
cecdure, but the inconveniences of occa- 


sioning an actual conflict between officers | 
|retreat from their former decision, and 


acting under the authority of the Judges of 
the Court of Queen’s Bench and of that 
House were of a nature to induce every 
Member to do his utmost to avoid resort- 
ing to such an extremity. He thought, | 
therefore, the best plan on the whole was 
that which had been already suggested by 
his right hon, Friend the Member for 
Tamworth; viz., a declaratory Dill, to | 
originate in the other House, and to be | 
introduced there by the first Jaw officer of 
the Crown. If, however, from any cause 
this course should not be adopted else- 
where, he was still of opinion that this 
House would in no degree derogate from 
its own dignity, or weaken its privileges, 
by itself originating such a bill. By so 
doing, it would manifest its desire to avoid 
contest, and to pursue the most conciliatory 
proceeding, and even if it failed, it still 
would possess every power which it now 
enjoyed for vindicating its own privileges. 
Lord J. Russell said, that if they had 
not been obliged to enter into considera- 
tions, other than those which concerned the 
question immediately before the House, it 
would have needed but a short discussion. 
The immediate question before the House 
was, that the sheriffs be discharged from 
custody ; and that motion, as he conceived, 
had been placed upon two grounds. The 
one was in contradiction to that which had 
been repeatedly resolved by that House, 
namely—that there existed no such privilege 
as the House had asserted ; that the House 
had done wrong in committing the sheriffs ; 
and that they could not take too early an 
opportunity of repairing that error by at 
once discharging the sheriffs from custody. 
The view of the question had also been 
supported in a petition which had been 
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presented to that House from the Lord 
Mayor, Aldermen, and Common Council 
of the city of London, asserting that the 
order of that House was invalid in point of 
law ; that it was an infringement of the 
prerogatives of the Crown; and that pri- 
vilege to the extent asserted by that House 
was calculated to destroy the libertics of 
the subject, and to subvert the laws of the 
land. As he understood also, although, of 
course, he could not positively assert it, 
the sheriffs had themselves made a similar 


, assertion; they had contended for a similar 
immunity from the privileges of that House, 
culty? In prineiple he was inclined to | 


and had addressed the other louse of Par- 
liament to procure their liberation. Upon 


| this ground he thought it impossible for 


the majority of that House, without any 
reason being assigned, to induce them to 


comply with the motion before them. 
Other grounds had been stated by hon. 
and learned Gentlemen who had spoken on 
this question with great ability, but who 
had not favoured the House with their 


| opinions in the previous stages of this 
| question, in the first days of the session. 


He alluded more particularly to the hon. 
and learned Members for Exeter and Hunt- 
ingdon (Sir W. Follett and Sir I’. Pollock), 
who in the course of the present debate 
had given their opinions on this subject. 
As he understood those hon. and learned 
Gentlemen, they claimed this privilege to 
the fullest extent that had been ever 
claimed by those who had assisted it in the 
course of these debates. The hon. and 
learned Member for Huntingdon declared 
that the House possessed the entire privi- 
lege claimed as being essential to the duc 
discharge of its functions. The assertion 
of the hon. and learned Member for Exeter 
was no less clear, and no less explicit, and 
the argument by which the hon. and 
learned Gentleman supported it was most 
able and convincing, but the hon. and 
learned Member conceived that the House 
had not taken the proper course by which 
their privilege was to be asserted, and he 
advised the House to retreat from their pre- 
sent course of proceedings to refrain from 
further commitments for actions brought in 
the courts of law, and in pursuance of such 
result to discharge the sheriffs. He felt an 
obvious, and an insuperable objection, to 
taking the course which the hon. and 
learned Gentlemen had recommended. 
Whatever those hon. and learned Gentle- 
men might have submitted or suggested 
with regard to the course to be pursued i in 
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vindicating the privileges of the [louse in 
future, they had not pointed out any means 
by which, abandoning the present course, 


the House might immediately assent and | 


maintain those privileges. He did not un- 
dervaluc the suggestions of those hon. and 
learned Gentlemen; but the plan they re- 
commended might entirely fail in vindi- 


cating their privileges ; and having failed, | 


and having given up the power of commit- 
ment, the undoubted power of the House 
—a power by which their privileges had 
been asserted in former times—a power by 
which they were now asserting those pri- 
vileges, they might, in abandoning the 


course they had adopted, and adopting the | 
alternative suggested, utterly fail in secur- | 


ing other means of maintaining those pri- 
vileges which those hon. and learned Gen- 
tlemen themselves asserted to be indispen- 
sable to the due exercise of the functions 
of the House. Therefore, with regard to 
the immediate question before the House, 
he did not think that the House could long 


doubt about the decision to which they | 


ought to come. But he must own that 


there were larger and graver questions con- | 
nected with this debate, to some of which | 
it was impossible for him not to advert. 


The hon. and learned Gentlemen on the 
other side, and the right hon. Gentleman 


the Member for Ripon (Sir E. Sugden), | 


had asserted as strongly as the Attorney 
and Solicitor general, as strongly as the 
Lord Advocate and the Solicitor-general 
for Ireland, the necessity of the Tlouse 
possessing this power. They had asserted 
that the privilege claimed was indispensable 
for the due exercise of its functions; and 
they also asserted that in their opinions the 
judgment of the court of law was errone- 
ous. Was not that a most important point 
gained for the House? The judgment of 
the court of law, be it observed, went the 
full length of saying that the resolution of 
that House, which had been undisputed tiil 
lately, which had not been questioned for 
many years, namely, that that House was 
the judge of its privileges, was erroncous, 
and that the Court of Queen’s Bench was 
to be the judge of those privileges. ‘The 
decision of the court went to this, that 
with regard to the power of publication, no 
such power was necessary ; that for thie 
due exercise of their functions it was 
wholly unnecessary ; that to the House of 
Commons it did not belong to circulate 
and distribute and publish their proceed- 
ings, because no part of that power pro- 
perly belonged to the House of Commons, 
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That was the opinion of the judges; and 
the question was, would they allow the 
judges to decide concerning the privileges 
of that House? But this opinion of the 
| judges, be it observed, was against the 
opinions of all, or nearly every one, of the 
Members of that Ifouse, who were most 
| fit to form an opinion on the subject. They 
all declared that the possession of this 
power was absolutely necessary, and that 
their functions could not be duly per- 
formed without it. Ile asked them where 
ought the power of judging of their privi- 
leges to be placed ? Ought it to be placed 
| solely in the courts of law? for, be it ob- 
served, if that [louse were not the judges 
the courts of Jaw must be; or ought it to 
he placed in the House of Commons? Tie 
thought that few men would doubt that 
the House of Commons were the best 
judges, and that if they transferred to the 
courts of law this essential power of saying 
| what privileges they might possess, and 
what privileges they might not possess, and 
what privileges were necessary for the due 
performance of the functions of that House, 
they would be acting in contradiction to 
all the great authorities of former times, 
who saw in stich a course the imminent 
danger of the Llouse losing its most valu- 
tble privileges ; and they would be acting 
in contradiction to the doctrine laid down 
by Lord Coke and Sir M. Ifale, and by Sir 
W. Blackstone, who, at different periods of 
history, were the great ornaments of the 
law at the times in which they lived. By 
coming to the opinion which the Louse 
must give—namely, that it was essential 
that they should be the judges of their pri- 
vileges, there was a further question re- 
maining, which had been argued with so 
much ingenuity—namely, whether they 
could maintain those privileges by the 
course which they had pursued? Although 
there was great difliculty in the case to 
which the right hon. Member for Ripon 
had alluded, namely, that if they did not 
give to the courts of law any information, 
that the question raised before them was a 
question of privilege, it might well be 
argued that the courts of taw could not 
say whether those persons who appeared 
before them, whether the Messrs. Hansard, 
or any other individuals, were persons 
authorised by that House ; and therefore 
judgment might be given without any 
notice being taken of the authority of the 
House, or of its being mentioned ; yet he 
felt that if they adopted another course, 
they would undoubtedly be liable to an 
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imputation, which he was ready to share 
with the right hon. Gentleman who spoke 
last, namely, that they were apparently 
submitting to the courts of law, and were 
not ready to be bound by their decision. 
He confessed that upon this subject he had 
always thought the doctrine held by Mr. 
Ponsonby on the trial of Burdett and Ab- 
bott, was both constitution il and practica- 


ble, and he was very sorry to find in these | 
times that the opinions of Mr. Ponsonby | 


were opinions which no party in that 
House seemed willing to 
Ponsonby held in very high estimation the 


privileges of that House, and in objecting | 


to the course pursued in the case of Bur- 


dett and Abbott, after stating that he| 
would not surrender the privileges of the | 
Commons of England, that gentleman thus | 


expressed himself :— 


“Reverting, then, to the ancient rule of 


practice, it was invariably the custom of that 
Ilouse to commit any person who made him- 
self the instrument of calling into question its 
privileges. Upon that rule of practice, he did 
feel it his duty to state his opinion, that the 
solicitor who had caused the notice of action 
to be served upon the Speaker should be 
committed. Such a course was not alone the 
practice of that House; it was acted upon in all 
courts invested with the power of commitment 
for a contempt of its jurisdiction. In the 
Court of Chancery, for instance, where an in- 
junction had been granted to stay proceedings 
in an action at law, the attorney who would, 
after such injunction, venture to proceed, 
would subject himself to an attachment, and 
be most certainly punished for a contempt of 
the jurisdiction of that court. Was not, then, 
the House of Commons fully empowered to 
take steps against a solicitor who had pro- 
ceeded to call its Speaker to answer for 
conduct taken in obedience to its will, and 
which that House had adjudged to be neces- 
sary for the protection of its privileges? Most 
undoubtedly it was ; and as, in such a case, 
the most correct line was to follow the con- 
duct of their ancestors, the enforcement of 
such a right in the present instance was most 
advisable. The next question to be consider- 
ed was, the peculiar situation in which the 
Speaker of that Ilouse was at present placed. 
To many Members it appeared a most mon- 
strous novelty, that the Speaker of the House 
of Commons should be obliged to appear in 
one of the courts below for an act which he 
had done in pursuance of the orders of that 
House. A novel proceeding it certainly was, 
for which there was no precedent; as to an 
action brought against the Speaker, the in- 
stances were rare. Yet monstrous as it ape 
peared to some, and novel as it must seem to 
all, it was his firm persuasion that the Speaker 
ought to appear and put in his plea to the 
action, Such course was open to him without 


{COMMONS} 


follow. Mr. | 


| honour of holding the great seal in Ireland, he 








Stockdale v. Hansard— 56 


the slightest apprehension of his surrendering, 
in the remotest degree, the privileges of that 
Ifouse; and such course the Ilouse could 
adopt, although it had determined to commit 
the solicitor. As an illustration of that opi- 
nion, he would suppose the case of an indivi- 
dual committed by the Court of Chancery fur 
contempt, whose solicitor had instituted au 
action in a court of law for false imprison- 
ment against the Chancellor. What were the 
steps which it must be presumed the Lord 
Chancellor would, under such circumstances, 
take! For himself, he would say that if such 
a proceeding had occurred when he had the 


would have certainly felt it his bounden duty, 
under the jurisdiction of his own court, to 
commit the solicitor, and to appear in the 
court of law to putin his plea. For, unless 
such a course was adopted, how was it possi- 
ble for the courts below to be apprised of the 
nature of the case! Tlow was it possible for 
them to inform themselves of those facts, with- 
out the knowledge of which they could not 
know whether the injury complained of was 
committed in a private or public capacity ?” 
It seemed to him (Lord J. Russell), 
that there was much of very sound reason 
in what was stated by Mr, Ponsonby on 
this occasion, and, considering the position 
of that Gentleman as Chancellor of Ire- 
land, his opinion was certainly entitled to 
considerable respect ; and he did not see 
that the House was acting inconsistently 
in taking the course of committing the 
plaintiffs and attorneys in actions of this 
kind, and at the same time informing the 


, courts of law of the circumstances of the 





case, by pleading the privileges of the 
House. He was aware, however, that 
many persons entertained a different opi- 
nion, and considered that the House was 
acting inconsistently in pleading before a 
court, and then not submitting to its 


judgment. He confessed, he saw consider- 


able difficulty in the case, but at the same 
time his own views as to what should be 
done were made up, though he would not 
insist upon them, if any other better course 
could be suggested. The right hon. and 
learned Member for Ripon proposed, that 
without at all relinquishing their privilege, 
Mr. Hansard should be allowed to plead 
to the action as he should be advised. He 
did not think that such a course could be 
taken. He did not think that the House 
could decline pleading privilege; and as 
many of their publications might contain 
matters most criminatory, and which, pub- 
lished under ordinary circumstances, would 
be considered libels, the difficulty would 
be one to which they would be frequently 
liable. There was a further objection, 
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also, to this course of proceeding—that it 
would lead to an inquiry, in the courts of 
law, of the matters stated in their reports. 
He would instance the tenth report of the 
commissioners of naval inquirv, in the year 
1805. Now, suppose any party therein 
impeached, had brought his action against 
the printer of the House, and that the 
House had given him authority to plead 
to the merits of the action, they would 
then necessarily have had the question be- 
fore the courts, whether certain persons 
had been guilty of certain crimes and of- 
fences? He confessed he saw very great 
practical difficulty in the course the House 
was now pursuing. He certainly believed, 
that in regard to most persons, the com- 
mittal of the plaintiff and his attorney, 
and the refusal to plead,. would be sufli- 
cient to put a stop to these actions. He 
knew that when a person really felt his 
character injured, and made no false pre- 
tence, like that alleged by Mr. Stockdale, 
that in the case of such a person, he would 
feel it no reparation for the injury done to 
his character, to go into a court of law, 
where nothing would be said upon the 
subject, but merely certain damages as- 
sessed. But, on the other hand, there 
were some persons who, desiring notoriety, 


might take advantage of the House not 
vleading, and, by pressing their action on 
vigorously, might, during a recess, succeed 
in carrying it, and getting damages as- 


sessed. It was very true as had been sug- 
gested in the course of this debate, that 
the House, with a view of increasing and 
continuing its power, might address the 
Crown not to prorogue Parliament, but 
te permit the House to adjourn from time 
to time. But though this might be a very 
advisable course to adopt in a particular 
case, it was not, he thought, a course by 
which a permanent remedy could be ob- 
tained for a difficulty like the present. 
Besides, by leaving the case undefined, and 
unsettled in its merits, they would be ex- 
posing persons in executive situations, like 
the sheriffs to very great embarrassment, 
as to whether they should obey the courts 
or the House of Commons. He must say, 
he thought the sheriffs would have done 
better if they had obeyed this House, and 
looked to it for protection; but, at the 
same time, he fully believed, that in what 
they had done, they had honestly followed 
their own judgment in the performance of 
their official duty. Whatever might be 
the permanent remedy which the House 
might apply to the present case, he did not 
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think that in the mean time they should 
inflict any unnecessary hardships upon in- 
dividuals. He believed, that the House 
had fully at its disposal means sufficient to 
maintain its privileges, but he thought 
also, that if they could maintain their pri- 
vileges and powers without bringing into 
collision the House of Parliament and the 
judges of the land, without bringing into 
dispute, and, in some respects, into disre- 
gard, persons to whom authority and re- 
spect were duc, and if they could avoid 
anything tending to a breach of the peace, 
it was their duty most anxiously to look 
for the means of so acting. Amongst the 
various courses Which had been suggested 
in this matter, was that of calling in the 
aid of legislation to declare and establish 
the privilege of the House. His opinion 
was, that if such a declaratory law were to 
be obtained, it would be perfectly consist- 
ent with what had been done in former 
times, and if carefully framed, it might 
secure the necessary power of the House 
without injury to their privileges. The 
hon. and learned Centleman opposite had 
said, that the Lord Chancellor was a per- 
son well fitted to frame and bring in such 
a measure. Now the fact was, that a 
communication had been made to him by 
the Lord Chancellor, who, after looking 
calmly and dispassionately into the matter, 
expressed his opinion, that the privileges 
of the House ought to be maintained, but 
that he did not think that it could be done 
in the present instance without a legislative 
measure. [lis noble and learned Friend 
had pointed out the various objections 
which occurred in his mind to different 
courses of proceeding, and thought it bet- 
ter, on the whole, to bring in a measure 
of this kind. Ile was not entitled to say 
how far his noble Friend was prepared to 
bring such a measure forward, but he 
knew that he had been directing his atten- 
tion to the subject for some time, and he 
hoped that he would be able to decide be- 
fore very long. But however this might 
be, he thought that the House should try 
a legislative measure rather than pursue 
this course of commitments further. He 
did not think that the privileges of the 
House were of that aerial nature, that at 
a mere touch the feathers would drop out 
of their wings, and they would fall to the 
ground ; for the course which he was now 
recommending he could adduce an autho- 
rity, in the first year of James Ist, re- 
specting the privileges of Members from 
arrest. Sir Thomas Shirley was taken in 
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custody by the Warden of the Fleet, who 
refused to give him up, and was in con- 
sequence committed for contempt. The 
House was so determined to maintain its 
privilege of exemption from arrest, that 
it passed an act respecting writs against 
persons after their privilege had ceased, 
and inserted therein a clause enacting and 
declaring that no sheriff or gaoler should 
be li: ble to any action for suffering to be 
released out of their custody persons being 
privileged, and this freed the sherifls and 
other similar officers from such difficulties 
and liabilitics for the future. Now with 
respect to the privilege of publishing their 
papers, it seemed to be almost universally 
allowed that this was a privilege which 
both the House of Commons and _ the 
House of Lords ought to possess; and if 
this was the case, they ought to be able to 
do so without putting individuals to unne- 
cessary hazard and hardship. For this 
purpose, he thought the best course would 
be to communicate formally to the courts 
the existence of the privilege. He had 
no doubt that if this fact were communi- 
cated to them under the authority of Par- 
liament, the objections would not be per- 
severed in, and that the judgment already 
given, and which had been declared to be 
erroncous, would not have any influence 
upon their future decisions. Upon the 
whole, he thought that the Ifouse should 
not go on with these commitments without 
first endcavouring to apply a remedy to 
the existing difficulty. At the same time, 
he thought that the power to commit was 
essential to the existence of the privileges 
of the House, and that in the case of 
Burdett v. Abbott, and in Stockdale’s 
second action, the House had lost some of 
its authority by not resorting to it. But 
whilst they took care to maintain their 
privileges unitapaired, it was also a scrious 
and important part of their duty to main- 
tain the public peace of the country. 
Under all the circumstances of the case, he 
was decidedly against the motion for sct- 
ting the sherifls at liberty ; but in voting 
against it, he begged to say that he did so 
from no vindictive feeling, but from a 
desire to preserve those powers by which 
alone they could maintain the privileges 
of the House. 


Mr. Kelly was unspeakably disappointed 
with the speech of the noble Lord. When 
the noble Lord admitted, that the sheriffs 
were in a position which exposed them to 
the greatest difficulty, and when he then 
urged the vindication of the privilege of the 
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House by a protraction of their imprison- 
ment, he felt that he had a right to be 
disappointed. The speech of the noble 
Lord was unsupported and contradictory, 
He greatly regretted, that the noble Lord 
had Telied too much on the advice of the 
Solicitor-general, and that he did not 
follow his own inclination, and put anend 
to the punishment of those gentlemen. 
With respect to the privilege in question, 
he thought, that it should never be asserted 
if it had the effect of injuring an individual. 
The question before the House was, whe- 
ther the sheriffs—discharging their duty 
only, as the House admitled—should be 
punished any longer in vindication of its 
privileges. The noble Lord himself, 
his high station and great talents had not 
exempted him, might be placed ina similar 
situation to those gentlemen; and, if he 
were, no doubt he would act as they had 
acted on this occasion, In respect to the 
course adopted by the House of forbidding 
its officers to plead to any action in the 
courts, he should only say, that if such a 
course was deemed necessary for the 
maintenance of its dignity, before the next 
session there would be a plenty of actions 


brought, and perhaps heavy damages ob- 
tained, Ile hoped the House would ab- 


stain from all further severity in this 
matter; and he appealed to its humanity, 
its honour, and its sense of justice, to 
agree to the motion. 

Mr. 7. Duncombe doubted whether the 
motion which the noble Lord opposed was 
really worth dividing upon. If the House 
thought it was, he was ready to goto a 
division without a single word. But he 
must say, that the hon. and learned Gen- 
tleman who spoke last did not seem to 
him at all to appreciate the victory which 
those who thought with him gained. Why, 
what was the whole question involved in 
this discussion? For what was it that the 
hon. and learned Solicitor-general had 
said, that he was not ready to prorogue 
but to adjourn Parliament? For what 
was it that the right hon. Member for 
Tamworth declared himself ready to give 
up his seat? For the support of the 
resolution of thirty-seven, which he (Mr. 
Duncombe) then felt it his conscientious 
duty to oppose, and which he had ever 
since resisted under every phase. ‘That 
resolution was simply this—‘* It is the 
law and privilege of Parliament, that this 
House has the sole and exclusive jurisdic- 
tion to determine the existence and ex- 
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tent of its privileges.” Why, it was under 
that resolution that they held the sheriffs 
in custody ; it was under it they held Mr. 
Stockdale in custody, and sent Mr. 
Howard to Newgate. Now, it seemed 
some legislative act was agreed upon. 
Why, that was the whole question, 
They who approve this resolution never 
said that the House should not have the 
power of publication; but they always 
maintained there were two ways of eflect- 
ing that object, a fair and a foul means, 
and that the only proper and correct way 
of proceeding was by legislating on the 
subject. They had the sheriffs shut up in 
their cells, and what was the consequence ? 
That the mayor of the metropolis of the 


kingdom came to offer them an address of 


sympathy on their sufferings, and of con- 
gratulation on their martyrdom. Tle 
blamed not the Government, or the 
Attorney or Solicitor general, for obeying 
the commands of that Hlouse. ‘The latter 
were entitled to thanks for the zeal and 
ability with which they followed the in- 
struciions of the House; and not the less 
because they were unsuccessful. If they 
had been defeated, the subject had gained 
a great accession to his liberties. What 
cared he whether he voted with those to 
whose views he was generally opposed on 
the public questions which came before 
that House, when he was conscious that 
the great question which he supported 
was, that no individual should be libelled 
by that House without giving him any 
redress whatever? The noble Lord said 
he would keep the sheriffs in custody. He 
did not know whether this step would 
satisfy the dignity of the louse; but this 
he knew—they would fall lower and lower 
in public estimation every hour and minute 
that these men remained in custody after 
the admission, by the promise of a decla- 
ratory act, that the sheriffs had only acted 
in accordance with their duty as the ser- 
vants of the courts. 

Sir M. Wood defended the conduct of 
the sheriffs against the attacks of hon. 
Members who had accused them of not 
endeavouring to protect the privileges of 
the House. He denied the imputation, 
They had done and suffered everything in 
their power for the protection of those 
privileges. It was only yesterday, that 
there was a claim made on them by the as- 
signees of the Insolvent Court, which was 
satisfied. ‘l'o-day there had been an at- 
tachment issued against them. They had 
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put off the payment to the last moment, 
but they were obliged to satisfy the judg- 
ment to-day. What did the House mean 
to do with the sheriffs? Did it intend to 
keep them in confinement next Monday, 
while the whole loyal population were en- 
joying themselves? Did not the Liberal 
side of the House, as it called itself, think 
that it had sufficiently punished those in- 
nocent men ¢ 

Sir R. Peel said, the hon. Member for 
Finsbury had adverted to a former decla- 
ration of his, to which he adhered. If 
the House of Commons could not possess 
this privilege of free publication, without 
being held liable to be questioned or con- 
trolled by a court of law, not only would 
he retire from the performance of his pub- 
lic duties as a Member of that House, but 
he thought the House of Commons would 
take a fitting course in closing its doors, 
rather than by continuing, with maimed 
and mutilated powers, to hold out the 
semblance of a popular institution, with- 
out the power of discharging any one of 
the functions which belonged to such an 
assembly. The hon. Gentleman said, that 
the question now brought to issue was this 
—shall the House of Commons have the 
power of publishing defamatory matter, 
without giving to the individual defamed 
any means of redress? That was the 
issue On which he wished to rest the case. 
He said the House of Commons ought to 
have that power. Unless the House pos- 
sessed the power necessary to serve the 
public interest, without liability to any 
question whatever, that was to say, with- 
out the power of any individual defamed 
to bring it under the cognizance of a 
court of law, the privileges of the House 
were at an end. There was one advan- 
tage which the discussion had obtained. 
No man on that night, or in the Jast de- 
bate, contended that the judgment of the 
Court of Queen’s Bench was a proper 
judgment. He had the authority of the 
Attorney and Solicitor general of the 
present Government ; of the Attorney and 
Solicitor general of the last Government ; 
he had the authority of his right hon. 
Friend who had filled the office of Lord 
Chancellor of Ireland; he had the autho- 
rity of his learned Friend the Member for 
Bandon, and of the right hon. Recorder 
for Dublin, himself acting in a judicial 
capacity; he had the authority of all 
these eminent men, some of whom ques- 
tioning the propriety of the proceedings 
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of the House in a subsequent stage, to 
confirm his view, for they all admitted, 
that the judgment of the Court of Queen’s 
Bench could not be maintained. Even 
his hon. and learned Friend, who was the 
chief advocate of the conduct of the 
courts, admitted that the judgment could 
not be maintained, but thought, that 
when an individual was defamed by the 
House, the public ought to provide com- 
pensation. ‘That was to say, his hon. 
Friend maintained this position, that those 
Ministers of the Crown who were con- 
cerned in the frauds of the South Sea 
scheme, and who were guilty of the mis- 
conduct exposed in Parliament, had a 
right, because they were libelled, to claim 
compensation from the public. How could 
his hon. Friend shrink from that conclu- 
sion? The law knew nothing of public 
stations and officers. If a man, libelled 
by the publications of that House, had 
aright to maintain an action, it mattered 
not whether he stood in a public or pri- 
vate capacity ; and every Minister, how- 
ever unjustifiable his conduct, every judge 
of the Court of Admiralty, and every offi- 
cer condemned by an inquiry instituted by 
that House, had a right to demand com- 
pensation for all libels on his character. 
And if the judgment were erroneous, and 
if the privileges which he and others con- 
tended for, were essential to the proper 
performance of their functions, were they 
surprised that measures should be resorted 
to which partook of severity, and of an 
extraordinary character, when told they 
must submit their privileges to the deci- 
sion of a court of law, and when the court 
of law told them, ‘* By our decision your 
privileges are placed in the utmost Jjeo- 
pardy?” He contended the House acted 
throughout with great moderation. They 
went twice to the Court of Queen’s Bench; 
and, on an application by Mr. Stockdale, 
the Lord Chief Justice interrupted the 
Attorney-general in his argument, on the 
ground that no public authority had a 
right to sanction such a publication as 
that complained of. If the position held 
good, that was laid down in the second 
judgment could be maintained, then not 
only the privilege of free publication, but 
every other essential to the due perform- 
ance of their functions, would beendanger- 
ed. He declared with the sincerity of an in- 
timate conviction, that if the judgment 
could be maintained, he would not give 
ten years’ purchase for the privilege of 
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freedom of debate. He thought, that the 
privilege of free publication could be de. 
pended upon, on much stronger grounds 
than even that of free debate. There was 
no ground upon which one rested, upon 
which the other also did not depend. 
There was the prescription of two centu- 
ries. It might be argued with great force, 
that there were reasons for free publica- 
tion which did not apply to freedom of 


| debate—it might be said, that the one 


was the Act of the House of Commons 
in its collective capacity, and that there 
could be no possible presumption of malice 
when the House had ordered a publica- 
tion, But with respect to the other pri- 
vilege, it might be the act of an individual 
Member to gratify his private spleen and 
malignity, and shielding himself under the 
privilege of free debate. Suppose the 
Court of Queen’s Bench were to question 
this privilege of freedom of debate, how 
would they act? Would they acquiesce ? 
Would they appeal? Would they go to 
a Court of Error—to the House of Lords, 
to ascertain whether they had that privi- 
lege or not? Suppose the Court were to 
inquire upon what terms they held that 
privilege. He found that in 1837 the 
Speaker made a speech to the Throne, 
claiming all the ancient rights and privi- 
leges of the House, particularly freedom 
from arrest and liberty of speech. Sup- 
pose, then, a judge were to say, ‘ This 


{cannot be a statutory privilege, or the 


Hlouse of Commons would not, at the 
commencement of each session, pray the 
Crown to allow it to them; and a resolu. 
tion of the Flouse of Commons cannot 
contravene the general law. Here is a 
manifest case of abuse. A Member has 
acted under cover of privilege, with a 
feeling of private malignity, to the injury 
of an individual, and we maintain, with 
the judges of the Queen’s Bench in for- 
mer days, that Members of the House of 


Commons are liable to be questioned, if 


they exceed the proper limits of debate.” 
Taking, then, that view of the case—if 
the House were not to be the judges of 
that merely political question, whether 
free publication of papers was necessary, 
he would ask, could they claim the privi- 
lege of free debate? Suppose the freedom 
of debate depended upon the presump- 
tion that the proceedings of the House 
were secret— suppose a judge were to 
take cognizance of that rule of the House 
which requires the Serjeant-at-Arms to 
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take strangers in the gallery into custody, | 
and were to say he inferred from that rule 
that parliamentary proceedings were to be 
secret, and consequently that no Member 
had a right to malign and defame the 
private character of individuals in the 
presence of those who, by the connivance 
of Members, were admitted. He would 
say, that a much more plausible argument 
might thus be maintained for denying the 
freedom of debate, abused as it might be, 
and perverted to the purposes of private 
malignity than could be urged against the 
publication of papers by the House of 
Commons, against whom as a body no 
presumption of malice could possibly exist 
what course, then, should the House pur- 
sue when there was obvious danger that 
they would hold all their privileges at the 
mercy of the courts of law? What but 
the independent maintenauce of their pri- 
vileges? If the House had been wrong, 
in their proceedings in committing the 
plaintiff, and the attorney, and the she- 
riffs, it would not be only the superior 
courts that would have the jurisdiction—it 
would not only be those eminent and ven- 
erable authorities in Westminster-Hall 
who would judge of the privileges of the 
House of Commons. The House would 
not hold their privileges at the mercy of 
them alone, but at the mercy of every 
court in the kingdom, however inferior. 
Mr. Justice Littledale had said that “a 
publication sent out to the world, though | 
in pursuance of the orders of the House, 
became separated from the House; and 
the agents of the House, that was the 
printers, acted upon their own responsi- 
bility.” That was to say, that the House | 
had no power to protect its own officers, | 
though the Bill of Rights said that the! 
proceedings in the House could not be 
questioned out of the House, in the same | 
paragraph in which freedom of debate 
was protected. But the judges had main- 
tained, that though proceedings in Parlia- 
ment could not be questioned, yet, if the 
House made such an order as this—that 
certain documents should be published 
for the public information—that the prin- | 
ter, acting under the authority of the 
House, and in consequence of directions | 
given to him by proceedings in Parlia- | 
ment, had no authority which did not 
belong to any publisher in any street in | 
London. Mr. Justice Littledale went on 
to say, that he admitted, if his opinion 
were correct, the same question might be 
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agitated in inferior courts—such as the 


quarter sessions and the borough courts. 


Were the judges right in saying that this 
power, appertaining to the judges of the 
Queen’s Bench, was shared in an equal 
degree by every inferior court in the coun- 
try? If that were so, was not the House 
equally bound by the decision of those 
inferior courts? It would be vain to say 
that the judges of these courts were not 
so learned, so experienced, as the judges 
of the Queen’s Bench—they would be 
equal in point of power, and the next 
step would be that the House of Com- 
mons would hold its privileges subject to 
be questioned by every inferior court in 
the country. And suppose the inferior 
courts decided against the House. There 
was an impression made by the dignity 
and solemnity of the proceedings of the 
Court of Queen’s Bench; to a county or 
a borough court belongs nothing of these 
grave paraphernalia, nothing of the emi- 
nent character for learning belonging to 
the superior judges—still their decisions 
were to be equally binding. Suppose ten 
actions were brought, and damages award- 
ed, the House could not plead its privi- 
lege against them any more than in the 
superior courts. The bailiff might be an 
inferior man, but it was not the inferiority 
of station that was to exempt him from 
that sympathy which some hon. Mem- 
were Cisposed to evince towards 
the sheriffs. Could the House of Com- 
mons exist if every inferior court in the 
country could exercise jurisdiction over 
it? He would ask another question; he 
had been hitherto considering the case 
with respect to civil actions only. Sup- 
pose the proceeding against the printer 
had been by criminal indictment in one of 
the inferior courts. It might be said, in 
civil actions, * You can appeal to the 
quarter sessions—to the court above-—to 
the fifteen judges—then to the House 


'of Lords.” But was there any appeal 


in criminal cases? Twice the judges of 
the Court of Queen’s Bench had decided 
If the case had gone by 
appeal to the House of Lords, he believed 


that the constitution of England would 


have been destroyed in one of its most 
vital aud essential points. An appeal 
had been made to the House on the 
hardship of committing men like the she- 
riffs, guilty of no moral crime. To that 
appeal he answered by simply referring 
to the case of Mr. Hansard who had 
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been guilty of no moral crime. Mr. Han- 
sard was unable to exercise any discre- 
tion; he was ordered by the House of 
Commons, through the Speaker, to pub- 
lish, and he acted according to the usages 
of the House. If Mr. Hansard had had 
no property, would he not have been 
in custody at that very moment. He 
could not regret, in the difficult situation 
in’ which the House was placed, having 
two decisions of the Queen’s Bench 
against them, and seeing the consequences 
of acquiescence in those decisions, that 
the House had determined to exercise 
every power which the law and Constitu- 
tion gave them, for the purpose of vindi- 
cating their privileges. If they had ab- 
stained from exercising their power, and 
had gone into the superior courts, he be- 
lieved that their other privileges would 
have been placed in ten times greater 
jeopardy than they were at present. They 
had proved to two ministerial agents of 
the court that they had the unquestioned 
power to commit. Further, had the 
House the power to prevent payment of 
damages? If they could convince him 
that they had power, without this actual 
collision, which many perhaps might de- 
sire, by putting the posse comitatus against 


the army—of preventing the payment of 
damages, he should be disposed to rest 
where they were. The Solicitor-general 
had said something about an adjournment 


instead of a prorogation. That might 
serve for a certain period, but they could 
not, without the violation of the Constitu- 
tion introduce perpetual adjournments. 
He believed they were now arrived at that 
point when her Majesty’s Ministers must, 
as an united Government, submit to the 
House some comprehensive course for ex- 
tricating them from the difficulty. He 
repented of nothing he had done or said. 
He would repeat, for the special benefit of 
the hon. Member for Finsbury, his former 
assertion, that if they were not to possess 
this power without liability to question, 
he would not remain a Member of the 
House of Commons, and he should advise 
the House of Commons to shut their doors 
and abdicate their functions. He would 
not object to a declaratory act which, if 
passed immediately, would have the effect 
of stopping the action that had just been 
commenced. An enabling bill would ad- 
mit that they had not the inherent power. 
If the House were to remain passive, the 
action brought by Stockdaie for his infa- 
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mous publication which is called a libel 
would proceed, and the jury, acting upon 
the principle of the last, might advance 
the damages from 600/. to 6,000/. The 
House must consider what was to be done 
with actions that might hereafter be 
brought. If they refused to plead, there 
was no possibility of preventing the conse- 
quence: the Court of Queen’s Bench would 
order the payment of damages, however 
heavy. Should they then plead? He for 
one said, no: he could not advise the 
House to that course. The noble Lord 
had suggested the course of pleading, ard 
then committing the plaintiff and the 
attorney. But they could not plead with- 
out involving the necessity of making the 
House of Lords the court of appeal in the 
last resort. He came to one of two con- 
clusions—either to persevere in the pre- 
sent course, or attempt by a declaratory 
bill to maintain their powers and rendet 
them more efficient. He hoped the noble 
Lord, in communicating with the Lord 
Chancellor and the other legal authorities, 
would maturely consider this point. He 
should be sorry to cause the least embar- 
rassment to the noble Lord in his course, 
throughout which he believed he had been 
actuated by an earnest and sincere desire 
to maintain the privileges of the House. 
The noble Lord was responsible for the 
peace of the country; and if the noble 
Lord told them he hoped to pass a bill 
which should make our powers more com- 
plete, that course should meet with his 
(Sir R. Peel’s) concurrence, But if they 
could not pass a declaratory bill, then he, 
for one, saw no alternative but that of 
persevering in the attempt by their own 
power to preserve their privileges, and 
trust to the influence of public opinion, 
and the conviction of the public mind that 
they could be influenced by no personal 
motives, but that they were struggling for 
the privileges of the people of England, 
committed to this House in trust for the 
community at large. 

Mr. Darby scarcely understood what 
course the right hon. Baronet the Member 
for ‘Tamworth proposed. It appeared to 
him that he was going to give a condi- 
tional vote; for he had said, that if a de- 
claratory bill were passed, then he would 
consent to liberate the sheriffs. Now, he 
asked the House whether it was right that 
the question of detaining the sheriffs in 
custody should depend upon the success 
of that proposed measure? The noble 
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Lord opposite, too, said, that he was pre- 
pared to bring in a bill; but his reason 
for not consenting to the liberation of the 
sheriffs now was, that he should like to see 
whether that measure was likely to sue- 
ceed, so that if that bill were not carried 
into law, he might fall back upon the 


sheriffs ; but was that a course which the | 
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House would approve ? He would not de- 
tain the House; but he asked whether any | 


hon. Member had 


detaining the sheriffs in custody ? 

The House divided on the question that 
the sheriffs be discharged.—Ayes 94; 
Noes 165: Majority 71. 

List of the Ayes. 


Acland, T. D. 
Arbuthnott, hon. I. 
Archdall, M. 
Ashley, Lord 
Attwood, W. 
Attwood, M. 
Baillie, Colonel 
Bentinck, Lord G. 
Blackstone, W.S. 
Bolling, W. 
Broadley, II. 
Bruges, W. II. L. 
Cresswell, C. 

Dick, Q. 
Dowdeswell, W. 
Duke, Sir J. 
Duncombe, T. 
Duncombe, hon. A. 
Duncombe, hon, W. 
Eaton, R. J. 

Eliot, Lord 

Filmer, Sir FE. 
Fitzroy, hon. H. 
Follett, Sir W. 
Forester, hon, G. 
Gladstone, W. FE. 
Godson, R. 
Grimsditch, T. 
Halford, H. 
Hamilton, Lord C. 
Hawkes, T. 
Herries, rt. hon. J.C. 
Hodgson, I. 
Holmes, W. 
Hope, G. W. 
Hotham, Lord 
Houldsworth, T. 
Ilughes, W. B. 
Ilumphery, J. 
Hurt, F. 

Ingestrie, Viscount 
Inglis, Sir R. HH. 
Jackson, Sergeant 
James, Sir W, C. 
Jones, J. 

Jones, Captain 
Kemble, H. 
Knightley, Sir C. 
Knox, hon. T. 


Law, hon. C. FE. 
Liddell, hon. 1. T. 
Lincoln, Earl of 
Litton, KE. 
Lowther, J. I. 
Mackenzie, I. 
Mackenzie, W. F. 
Mahon, Viscount 
Nicholl, J. 
Ossulston, Lord 
Pakington, J. S. 
Pattison, J. 
Pemberton, ‘I’. 
Perceval, Colonel 
Polhill, F. 

Pollen, Sir J. W 
Pollock, Sir I’. 
Praed, W.. Tf. 
Pringle, A. 

Pusey, P. 
Richards, R. 
Rolleston, L. 
Round, J. 
Rushbrooke, Colonel 
Rushout, G. 
Scarlett, hon. J. Y. 
Shaw, right hon. I’. 
Sheppard, T. 
Shirley, E, J. 
Sibthorp, Colonel 
Smyth, Sir G. HI. 
Somerset, Lord G. 
Stanley, E. 

Style, SirC. 
Sugden, rt. hon. Sir E. 
Talfourd, Sergeant 
Tennent, J. E. 
Thompson, Alderman 
Verner, Colonel 
Vivian, J. E. 
Walsh, Sir J. 
Williams, R. 
Wood, Sir M. 
Wood, Colonel 
Wood, Colonel T. 


rELLERS. 
Kelly, F. 
Darby, G. 


Adjourned Debate. 


List of the Noes. 


Aglionby, II. A. 
Aglionby, Major 
Alston, R. 

Anson, hon. Colonel 
Archbold, R. 
Baines, E. 

Baring, rt. hon, P. T. 
Barnard, E. G. 


.* | Barron, H. W. 
heard one reason for | 


Barry, G.S. 


| Beamish, F. B. 
| Bellew, R. M,. 


Berkeley, hon. C. 
Bernal, R. 


Bewes, T. 


| Blair, J. 
| Bl ike, M. J; 
| Blake, W. J. 


| Bridgeman, EH. 
| Broadwood, I}. 
| Brocklehurst, J. 





Brodie, W. B. 
Brotherton, J. 
Browne, R. D. 
Busfeild, W. 
Callaghan, D. 
Campbell, Sir J. 
Cavendish, hon. C. 
Chetwynd, Major 
Clay, W. 

Clerk, Sir G. 
Clive, E. B. 
Collier, J. 

Collins, W. 
Courtennay, P. 
Craig, W. G. 
Currie, R. 

Curry, Sergeant 
Dalmeney, Lord 
Divett, E. 

Duff, J. 

Dundas, F. 
Dundas, Sir R. 
Du Pre, G. 

Elliot, hon. J. E. 
Ellice, right hon. E. 
Ellis, J. 

Ellis, W. 

Evans, W. 

Ewart, W. 
Fleetwood, Sir P. H. 
Gillon, W. D. 
Goulburn, rt. hon. H. 


Graham, rt. hn. Sir J. 


Grattan, J 

Greig, D. ; 
Grey, rt. hon, Sir ©- 
Grey, rt. hon. Sir G. 
Guest, Sir J. 
Harcourt, G. G. 


Hlardinge, right hon. 


Sir H. 
ifarland, W. C. 
Ilastie, A. 
Hawes, B. 

D2 


— 


Ilayter, W. G. 
Ifeathcoat, J. 

Ihill, Lord A. M.C, 
Iobhouse, T. L. 
YIollond, R. 

IIope, hon. C, 
lioward, Sir R. 
Ilowick, Viscount 
Iiume, J. 

Ifurst, R. 1. 

Hutt, W. 

I{utton, R. 

James, W. 

Jervis, J. 
Labouchere, rt. hn. TH. 
Lambton, H. 
Lascelles, hon. W.S. 
lemon, Sir C, 

Loch, we 

Lockhart, A. M. 
Lushington, C. 
Lushington, rt, hn. S. 
Macaulay, rt. ho. T.B. 
Macleod, R. 
M’Yaggart, J. 
Marshall, W. 

Maule, hon. I’. 
Melgund, Visct. 
Milnes, R. M. 
Morpeth, Viscount 
Morris, D. 

Muntz, G. F. 
Murray, A. 

Muskett, G. A. 
Nagle, Sir R. 

Noel, hon. C. G. 
Norreys, Sir D. J. 
O’Brien, W. S. 
O'Callaghan, hon. C, 
O’Connell, D. 
O’Connell, J. 
O’Connell, M. J. 
O’Connell, M. 
O’Ferrall, R. M. 
Oswald, J. 

Paget, Lord A. 
Paget, F. 
Palmerston, Viscount 
Parker, J. 

Parnell, rt. hn. Sir H. 
Peel, rt, hon. Sir R. 
Pendarves, E. W. W, 
Philips, M. 

Pigot, D. R. 

Pryme, G. 
Ramsbottom, J. 
Redington, T. N. 
Rich, H. 

Roche, E. B. 

Roche, W. 

Rumbold, C, FE. 
Russell, Lord J. 
Rutherfurd, rt. hn. A. 
Salwey, Colonel 
Seymour, Lord 
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Sheil, rt. hon. R. L. 
Smith, J. A. 

Somers, J. P. 
Somerville, Sir W.M. 
Stanley, E. J. 
Stansfield, W. R. C. 
Staunton, Sir G. T. 
Stuart, Lord J. 
Stuart, W. V. 

Stock, Dr. 
Strickland, Sir G. 
Strutt, FE. 

Tancred, H. W. 
Teignmouth, Lord 
Thornely, T. 
Townley, R. G. 
Troubridge, Sir E. T. 
Tufnell, H. 

Turner, EF. 

Vigors, N. A. 

On the motion of Lord John Russell, 
the clerk read the petition of the Messrs. | 
Hansard, relative to a fresh action which 
had been commenced. 

Lord J. Russell said, I propose now to 
take the same course with regard to this | 
action as I took with respect to that of the | 
Ist of August, 1839. In that case the | 
House determined that the report and | 
minutes had been published by order of | 
the House, and directed the Messrs. Ian- | 
sard not to take any steps towards defend- | 
ing that action. It is clear to me, though | 
I have stated my opinion as to the neces- | 
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Villiers, hon. C. P, 
Walker, R. 

Wallace, R. 
Warburton, H. 
Wilde, Mr. Serjeant 
Williams, W. 
Williams, W. A. 
Winnington, Sir T. E. 
Winnington, II. J. 
Wood, C. 

Wood, G. W. 
Wood, Bb. 

Wynn, rt. hn. C. W. 
Wyse, T. 

Yates, J. A. 

Young, J. 


TELLERS. 
Steuart, R. 
Fremantle, Sir T. 





sity for a declaratory bill, that this is the 


only course which in the meantime we can | 


take, and I therefore move—‘' That the 
Messrs. Hansard be directed not to ap- | 
pear or plead to the action with notice of 
which they have been served.” 

Sir E. Sugden said, that he would 
move as an amendment, the notice which 
stood first on the paper— That the 
Messrs. Hansard be at liberty to defend 
the action, as they may be advised, not 
involving the privileges of this House.” | 
He could explain his object in a few words. 
They must cither plead their privilege as 
before in bar of the action, or plead the 
nature of the work itself, as had been done 
in the first action, when the question went 
to the jury, whether it was an obscene 
work, and they found that it was; and 
Stockdale consequently recovered no da- 
mages, though in that action their privi- 
leges were considered no bar. After the 
course which had already been taken by 
the House, after they had pleaded, and 
retired when the decision was against 
them, and then pursued the ministerial 
officers, the plaintiff and his attorney, on 
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the ground that they would not allow the 
courts to judge of their privileges, he 
could not ask the House to be so incon- 
sistent as to go back to the Court and 
plead their privileges again. The noble 
Lord proposed the same course as had 
been taken in that action, in which, 
in spite of all their endeavours, they 
had heard that night, that the damages 
had been paid into the pocket of Mr, 
Stockdale, and it was quite certain that 
they could never get them out again. The 
country then must pay; but he begged to 
state, that he should on every occasion 
oppose any attempt to charge the country 
with any other costs and damages in ac- 
tions which they had thought proper not 
to defend. They might imprison as many 
persons as they pleased, but still the 
damages would be levied, and the jury, 
feeling as indignant as the House, might 
probably give a verdict for 10,0002. in the 
next action, The Messrs. Hansard had a 
perfectly good defence, independent of 
the privileges of the House; why, then, 
should they not be allowed to plead it? 
It was only the conduct of that House 
which enabled Stockdale to bring those 
actions, 

Sir W. Follett, in voting against the 
proposition of the noble Lord, would ex- 
press his dissent to it as loudly as he 
could. If judgment were to go by default, 
damages would be given, and they would 


| again have to pursue the same course as 


they had now taken; but the money would 
The 
that he was 
could not vindicate their privileges; and 


if a bill were to be introduced, what could 


_ be the object of taking the course proposed 
by the noble Lord ? 


It would not help 
the progress of any bill. Tle said, on the 
contrary, ‘* Plead to the action; and if he 
were asked what that plea was to be, he 
would say, that Messrs. Hansard should 
plead, ‘* we made that publication by the 
order of the House of Commons.” If they 
did net plead, what would be the result ? 
They would have no bill—there would be 
a levy for the damages, and the sheriffs, 
and attorney, and plaintiff must be again 
committed. Surely then it would be better 
to plead. He would not indeed recom- 
mend the plea suggested by his right hon. 
Friend ; but he said, let them plead, that 
Messrs. Hansard had_ published this with 
the authority of the House, and ask the 
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Court of Queen’s Bench to give the judg- 
ment which they said wasright. Hecertainly 
would vote against the allowing the judg- 
ment to go by default, and yet he could 
not vote for the modified motion of his 
right hon. Friend. He hoped, that the 
noble Lord would re-consider his course, 
and would not again embark in the same 
difficulties in which they were now in- 
volved. 

The Adtorney-General was not aware 
that he need say one word upon this ques- 
tion, since the two learned Gentlemen 


had completely answered each other. The | 
first right hon. Gentleman said, that if 


they pleaded again in bar, they would be 
the laughing-stock of the whole world. 


He agreed with the hon, Member for | 


Ripon, that they would be laughed at 
if they again instructed their Attorney- 
General to plead their privileges at bar in | 
the Court of Queen’s Bench. What, then, 
did the right hon. Gentleman propose to 
do? ‘To leave Messrs. Hansard to do 
what they could in defence of an action 
brought against them for what they had 
done. by the authority of that House. It 
was said, indeed, that in this case, there 
was no libel, because it was true. One 


jury had so concluded, and another might 


do the same. But what was to become of 
the next action against Messrs. Hansard | 
for publishing something that might be | 
perfectly true, and yet not capable of | 


strict proof.—[Sir Edward Sugden con- | 


fined his motion to this action.}—Then | 
there must be a Committee every time, to 
consider the validity of the proof of vera- 
city. It was indeed easy to point out the | 
difficulties which would arise from not ap- | 
pearing and pleading. But what was their 
other alternative? The hon. Member for | 
Exeter admitted that the course recom- | 
mended by the right hon. Gentleman, the | 
Member for Ripon could not be adopted ; 

and the right hon. Gentleman, the Mem- | 
ber for Ripon said, that they could not | 
plead the privileges of the House. The | 
only course was to refuse to plead, as they | 
had done in the case of Polack, He, 


hoped that means would be found to settle 


the question on constitutional terms, and 
that such persons as Mr. Stockdale, should 
be prevented from obtaining damages. 
There was, he admitted, peril on the one 
side, but there was certain destruction on 
the other, and it was better to risk 
that peril than to allow the total destruc. 
tion of those privileges which had been 
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handed down to them from their ances- 
tors. 
The House divided on the original mo- 


tion.—Ayes 148; Noes 58: Majority 
QO, 

List of the Aves. 
Aglionby, I. A. Hollond, R. 
Aghonby, Major Hope, hon. C. 
Alston, R. Howard, Sir R. 
Anson, hon. Colonel Ilowick, Viscount 


Archbold, R. Ilughes, W. B. 
Baines, EF. Ilume, J. 

Baring, rt. hon. F. TV. Hurst, R. Hf. 
Barnard, Kk. G. Jiutt, W 

Barry, G.s. Jlutton, R. 

Beamish, F. B. James, W. 

Bellew, R. M. Labouchere, rt.hon, H. 
Berkeley, hon, C, Lambton, II. 

Bernal, R. Lascelles, hon. W.S. 
Lemon, Sir C, 
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“ehh Loch, J. 
Blak« ee Lockhart, A. M. 
Blake, Lushington, C. 


Lushington, rt. hon. S. 
Macaulay, rt. hn.T.B. 
Macleod, D 
M‘laggart, J. 
Marshall, W. 
Melgund, Viscount 
Milnes, R. M. 
Morpeth, Viscount 


eg as I. 
Broadwood, H 
Brocklehurst, J 
Brotherton, J. 
Bustield, W 
Callaghan, D. 
Campbell, Sir J. 

( avendish, hon. C, 


Clay, W. Muntz, G. F. 
Clerk, Sir G. Murray, A. 
Clive, E. B. Muskett, G. A. 


| Collier, J 

| Collins, kg 

| Craig, W. 

Currie, a 

| Curry, Mr. Sergeant 
Dalmeny, Lord ©’Connell, J 
tbls E. ©’Connel, M. J 
Duff, . O'Connell, M. 
eas i I O’Ferrall, R. M. 
Diendes. Sir R. Oswald, J. 

Du Pre, G. Paget, Lord A. 


Noe : hon. Co. te. 
Norreys, Sir D. J 
O’Brien, W.S. 
O'Callaghan, hon. C. 
O’Connell, D. 


Elliot, hon. J. EB. Paget, F. 
E llice, Ki. Palmerston, Viscount 
| Ellis, J. Parker, J 
| Ellis, W. Parnell, rt. hn. Sir H. 
Evans, W. Peel, rt. hon. Sir R. 
Ewart, W. Pendarves, E. W. W. 
| Fleetwood, SirP. UH. Philips, M. 
F reemantle, Sir T. Pigot, D.R. 


| Gillon, W. D. 
| Goulbourn, rt. hon. H., 
| Graham, rt. hn. Sir J. 
Grey, rt. hon. Sir C. 
| Grey, rt. hon. Sir G. 
Guest, Sir J. 
Harland, W.C. 
Hastie, A. 
Hlawes, B. 
Hayter, W. G. 
Heathcoat, J. 
Hill, Lord A. M. C, 
Hobhouse, T. B, 


Pryme, G. 
Yamsbottom, J. 
Redington, ga? 
Rich, H. 

Roche, FE. B. 
Roche, W. 
Rumbold, C. E. 
Russell, Lord J. 
Rutherfurd, rt. lin. A, 
Salwey, Colonel 
Seymour, Lord 
Sheil, rt. hon. R. L, 
Smith, J, A, 
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Somers, J. P. 


Somerville, Sir W. M. 


Stanley, hon. E. J. 
Stansfield, W. R. C. 
Stuart, W. V. 
Stock, Dr. 
Strickland, Sir G. 
Strutt, E. 

Tancred, H. W. 
Teignmouth, Lord 
Thornley, T. 
Townley, R. G. 
Troubridge, Sir E. T. 
Tufnell, 1. 

Turner, E. 

Vigors, N. A, 


Walker, R. 
Wallace, R. 
Warburton, II. 
Wilde, Sergeant 
Williams, W. 
Williams, W. A. 
Winnington, H. J. 
Wood, C. 

Wood, G. W. 
Wood, B. 


Wynn, rt. hon, C. W. 


Wyse, T. 
Young, J. 
TELLERS. 
Maule, F. 
Steuart, R. 


List of the Nots. 


Acland, T. D. 
Archdall, M. 


Litton, E. 
Lowther, J. H. 
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the proceeding of changing his custody 
and committing him to Newgate. Enter- 
taining this feeling, he begged to move, 
as an amendment, that Mr. Stockdale be 
called to the bar on Tuesday next. 

Sir Edward Sugden asked, whether it 
were competent to the House to vote a 
man guilty of a breach of its privileges in 
a matter of this kind, without calling him 
to the Bar, and without any evidence. 

The Speaker observed, that it was 
clearly competent to the House to pro- 
ceed, if it were satisfied that Stockdale was 
the plaintiff ia the action. 

Lord John Russell remarked, that there 
was much more evidence in this case than 
in the case of Sir John Hobhouse, when 
that right hon. Gentleman was called 





Attwood, W. 
Attwood, M. 
Bentinck, Lord G. 
Blackstone, W. S. 
Bruges, W. H. L. 
Courtenay, P. 
Cresswell, C. 
Dick, Q. 
Duncombe, hon, A. 
Eaton, R. J. 

Eliot, Lord 

Filmer, Sir E. 
Fitzroy, hon. H. 
Follett, Sir W. 
Forester, hon. G. 
Gladstone, W. E. 
Hamilton, Lord C. 
Herries, rt. hn. J. C. 
Holmes, W. 

Ilope, G. W. 
Ingestrie, Viscount 
Jackson, Sergeant 
Kelly, F. 

Kemble, H. 
Knightly, Sir C. 
Knox, hon. T. 
Law, hon. C. E. Inglis, Sir R. Hi. 
Lincoln, Earl of Godson, R. 


Lord John Russell moved, that John 
Joseph Stockdale, having commenced 
another action against Messrs. Hansard in 
respect of a publication ordered by that 
House, had been guilty of a high con- 
tempt and breach of the privileges of the 
House. 

Mr. Law submitted that this motion 
could not properly be put to the House 
until it had received further evidence in 
the case. He would propose that Stock- 
dale be called to the Bar, and be allowed 
the opportunity of making any statement, 
or offering any thing in explanation, that 
he might think proper. This at least was 
due to Stockdale before the House adopted 


Mackenzie, T. 
Mahon, Viscount 
Nicholl, J. 
Ossulston, Lord 
Pakington, J. S. 
Pemberton, T. 
Perceval, Colonel 
Poihill, F. 
Pringle, A. 
Richards, R. 
Round, J. 
Rushbrooke, Colonel 
Shaw, right hon. F. 
Sheppard, T. 
Sibthorp, Colonel 
Stanley, E. 
Style, Sir C. 
Sugden, rt. hn. Sir E. 
Talfourd, Sergeant 
Tennent, J. I. 
Thompson, Alderman 
Verner, Colonel 
Williams, R. 
Wood, Sir M. 
Wood, Colonel 
TELLERS. 





before the House. 


The House divided—Ayes 132; Noes 


34: Majority 98. 


List of the Aves. 


Aglionby, IH. A. 
Aglionby, Major 
Alston, R. 

Anson, hon. Colonel 
Archbold, R. 
Baines, E. 


Baring, rt. hon. F. T. 


Barnard, FE. G. 
Barry, G. 8, 
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Broadwood, IL. 
Brocklehurst, J. 
Brotherton, J. 
Busfield, W. 
Callaghan, D. 
Campbell, Sir J. 
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Clerk, Sir G. 
Collier, J. 
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Courtenay, P. 
Craig, W. G. 
Currie, R. 
Curry, Sergeant 
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Dundas, F. 
Dundas, Sir R. 
Du Pre, G. 
Elliot, hon. J. E. 
Fllis, J. 

Ellis, W. 

Evans, W. 
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Fleetwood, Sir P. H, 
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Graham, rt. hn. Sir J. 
Grey, rt. hn, Sir C, 
Grey, rt. hn. Sir G. 
Harland, W. C. 
Hawes, B. 
Heathcoat, J. 
Hill, Lord A. M. C, 
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Hope, hon. C. 
Howard, Sir R, 
Howick, Viscount 
Hughes, W. B. 
Hume, J. 
Hutt, W. 
Hutton, R. 
Jackson, Serjeant 
Labouchere, rt. hn. H. 
Lambton, H. 
Loch, J. 
Lockhart, A. M. 
Lowther, J. E. 
Lushington, C. 
Lushington, right hn. 
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Macaulay, right hon. 
T. B. 
M’Leod, R. 
M’Taggart, J. 
Marshall, W. 
Maule, hon. F. 
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Muntz,G F. 
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Norreys, Sir D. J. 
O’Brien, W.S. 
O’Callaghan, hon. C. 
O’Connell, D. 
O'Connell, J. 
O’Connell, M. J. 
O’Connell, M. 

O’ Ferrall, R. M, 
Paget, Lord A. 
Paget, F. 
Palmerston, Viscount 
Parker, J. 

Parnell, rt. hn. Sir H. 
Peel, rt. hn, Sir R. 


Pendarves, E. W. W. 


Pigot, D. R. 
Ramsbottom, J. 
Redington, 'T. N. 
Rich, H. 

Roche, W. 
Rushbrooke, Colonel 
Russell, Lord J. 


Rutherfurd, rt. hn, A. 


Salwey, Colonel 
Seymour, Lord 
Sheil, rt. hn. R. L. 
Smith, J. A. 
Somers, J. P. 





Somerville, Sir W. M. 
Stansfield, W. R.C. 
Stock, Dr. 
Strickland, Sir G. 
Strutt, E. 

Sugden, rt. hn. Sir E. 
Tancred, H. W. 
Teignmouth, Lord 
Thornely, T. 
Troubridge, Sir E. T. 
Tufnell, H, 

Turner, FE, 

Vigors, N. A. 
Wallace, R. 
Warburton, IH. 
Wilde, Serjeant 
Williams, W. 
Williams, W. A. 
Winnington, H. J. 
Wood, G. W. 

Wood, B. 

Wynn, rt. hon, C. W. 
Wyse, T. 

Young, J. 


TELLERS. 
Steuart, R, 
Stanley, KE. J. 


List of the Nors. 


Acland, T. D. 
Attwood, W, 
Attwood, M. 
Blackstone, W, S. 
Bruges, W. H, L. 
Cresswell, C, 
Darby, G. 
Duncombe, hon. A. 
Eliot, Lord 
Filmer, Sir E. 
Fitzroy, hon, I. 
Hamilton, Lord C. 
Hope, G. W. 
Ingestrie, Viscount 
Kelly, F, 

Kemble, II. 
Knox, hon. T. 
Lincoln, Earl of 
Litton, EF. 


Mackenzie, T. 
Nicholl, J. 
Pemberton, T. 
Perceval, Colonel 
Polhill, F. 

Pryme, G, 
Richards, R. 
Sheppard, T. 
Sibthorp, Colonel 
Talfourd, Sergeant 
Tennent, J. EF. 
Thompson, Alderman 
Verner, Colonel 
Williams, R. 
Wood, Colonel 


TELLERS. 
Inglis, Sir R. H. 
Law, hon. C. FE. 


Lord J. Russell moved, that John Jo- 
seph Stockdale be committed to New- 


gate. 


Motion agreed to. 


PIPL OOP PL ODD men 


HOUSE OF LORDS, 
Tuesday, February 11, 1840. 


Mnvutes. Bill. Read a first time :—Prisons Acts Amend- 


ment. 


Petitions presented. By Viscount Duncannon, from Leith, 
for the Total and Immediate Repeal of the Corn-laws.— 
By Lord Dacre, from Stambourn, for the Release of 
John Thorogood, and the Abolition of Church Rates, 
and of the Jurisdiction of Ecclesiastical Courts.—By the 
Duke of Richmond, and the Marquess of Bute, from a 
number of places, against the Intrusion of Ministers 
into Parishes in Scotland without the consent of the 
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Congregations,-- By Lord Redesdale, from the Union of 
Shipston-upon-Stour, against making Workhouses liable 
to Parochial Assessments. —By the Duke of Wellington, 
from a number of places, for the Support of the Church 
as by Law Established. 


Stampep AND Unstamrep Papers. ] 
Lord Monteagle, in presenting petitions 
from Lambeth and Tooting, for inquiry 
into the doctrines and the proceedings of 
the Socialists, said, that he hoped he might 
be allowed to avail himself of that oppor- 
tunity to make a few observations on 
what had fallen from a right rev. Pre- 
late (the Bishop of Exeter) in reference 
to the Stamp-oflice on a former occasion. 
He was anxious to give some explanation, 
as what had fallen from the right rev. 
Prelate was calculated to give rise to erro- 
neous impressions and to be productive of 
pain to individuals. He was sure that it 
was not the intention of the right rev. Pre- 
late to mislead their Lordships, and he was 
convinced that if the right rev. Prelate had 
been fully aware of the facts of the case, 
the statement to which he alluded would 
not have been made. The statement was 
this: —The right rev. Prelate had brought 
under their Lordships’ consideration a cer- 
tain weekly publication on which he 
had adverted in terms of strong con- 
demnation; but not stronger he must 
say, than the publication deserved. The 
paper to which the right rev. Prelate 
alluded was called the New Moral World. 
In the course of his observations, the right 
rev. Prelate stated, that that paper, which 
every rational person must allow was open 
to every possible sort of imputation, from 
the absurdity and wickedness of the doc- 
trines which it advocated, was returned to 
the Stamp-office, and he had charged the 
officers of that department with neglect of 
duty in not prosecuting a paper of that de- 
scription. [The Bishop of Eaxeter—“ No, 
no.”| He believed the right rev. Prelate 
had stated, that the New Moral World was 
taken in at the Stamp-office, and that there 
fore there could be no difficulty in suppress- 
ing it. If it was not stamped, the right rev. 
Prelate had said, that it was the duty of the 
Government to put down a paper of such 
a character. Now, that statement implied 
gross neglect on the part of the Stamp- office, 
and on the part of the Government, as it in- 
ferred, that by a guilty remissness onthe part 
of the proper authorities, the publication in 
question had obtained a certain extent of im- 
punity and of circulation. But the facts 
were not as had been, he would not say 
stated, but inferred, by the right rev. Pre- 
late. This publication was not a news- 
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paper. But even if it had been a newspaper, 
and if it did go to the Stamp-office, it did not 
go to that office with the view of enabling 
the officers of that department toexercise any 
authority over the doctrines which it ad- 
vocated, or over the matter which it con- 
tained. The Stamp-office could exercise no 
such authority—it could not act as a cuslos 
morum—it. could take no notice of the doc- 
trines which the publication contained, as 
it was a mere fiscal department, and could 
only prosecute for breaches of the reve- 


Stamped and 


nue laws. But this was not all. If this 
publication was stamped, it was well 
known that the stamp was put upon 


the paper before the impression was made 
of the matter published : and as the stamp- 
ing was an act preliminary to the printing, 
the right rev. Prelate ought to have known 
that the Stamp-office could not conse- 
quently be responsible for what appeared 
in that paper, or in any other. It was 
quite true, as the right rev. Prelate had 
said, that the New Moral World did go to 
the Stamp-office ; but let him ask why? 
It went to the Stamp-office because every 
publication containing advertisements was 
required to be sent to that office for the 
purpose of enabling that department to see 
that the duty on those advertisements was 
paid. In that way newspapers, maga- 
zines, or other publications, were sent to 
the Stamp-office, if they contained adver- 
tisements ; but he was sure their Lordships 
would not hold the Stamp-oflice guilty in 
not prosecuting those periodicals for any 
articles they might contain which were 
deemed improper. The Stamp-oftice had no- 
thing to do with the contents of those publi- 
cations, and it was simply the duty of the offi- 
cers of that department to see that the duty 
was paid upon the advertisements. It would 
now be clear to their Lordships, although 
there was a certain degree of responsibility 
cast upon the Stamp-oflice, with reference 
to the advertisements contained in these 
publications, that yet there was, in fact, when 
the matter was properly explained, no re- 
sponsibility whatever, cast on that office, 
for the opinions contained in any publica- 
tion. He had understood, that the right 
rev. Prelate had made inquiries at the 
Stamp-oflice in regard to this subject, that 
he had sent a person to that office with the 
view of ascertaining what the facts actually 
were, but the right rev. Prelate had not 
applied directly to the chief officers, the 
Commissioners of Stamps, from whom he 
would have received most satisfactory ex- 
planation, but to some of the subordinate 
officers, from whom full information could 
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not be obtained. It wason that half infor- 
mation, correct asfar as it went, but incom- 
plete that the right rev. Prelate had come 
down tothat House, and made the statement 
to which he had been alluding, and which 
was calculated to lead their Lordships to 
suppose, that there had been neglect on 
the part of the officers of stamps, which 
had enabled the publication in question to 
attain a certain extent of circulation. Be- 
fore he sat down there was another matter 
to which he wished shortly to call their 
Lordships’ attention. It had been stated 
on the best authority—he might say on 
the highest possible literary authority— 
that the measure of 1838, which had re- 
ceived the sanction of both Houses of Par- 
liament, and became law, and which was 
introduced for the purpose of lowering the 
duty on newspapers, and for the suppres- 
sion of unstamped publications, had been 
productive of no results. It was further 
said, that, by the connivance of the Go- 
vernment, those unstamped publications, 
which had been so much and so justly 
complained of, had been encouraged, and 
that they had, in consequence, greatly in- 
creased. Now, he must say, with all re- 
spect, that a more groundless charge could 
not have been brought forward—a greater 
misrepresentation could not have been 
made. When the measure for the reduc- 
tion of the stamp duty on newspapers was 
introduced, the circulation of the unstamped 
publications exceeded in amount the circu- 
lation of the most-widely circulated news- 
paper in the metropolis. On one occasion 
an unstamped Sunday newspaper circu- 
lated 40,000 copies, a number exceeding, 
he believed, the circulation of the other 
publications coming out on that day. It 
was said, that the Government had connived 
at the circulation of these unstamped publi- 
cations, but he would take it upon himself 
to say, that no exertion had been spared 
by the Government of which he had been a 
member, to put a stop to those publications, 
nor had any suggestion or recommendation 
of the law officers of the Crown, or of the 
revenue officers, been neglected. Upwards 
of 800 persons had been prosecuted for the 
sale of these unstamped papers, before the 
alteration of the stamp duties; but instead 
of repressing, every prosecution had tended 
to increase the evil. Those prosecutions 
had actually tended to encourage the pub- 
lication of those papers, for when a con- 
viction was obtained and a fine imposed, 
a subscription was entered into for the pay 
ment of the penalties, and a reward was 
actually given for the violation of the laws, 
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What now were the facts? Since the time 
that the stamp-duty on newspapers had 
been reduced, no prosecution had been in- 
stituted, and when it was recollected, that 
those publications might be prosecuted at 
the instance of the magistrates, he thought, 
that that was a proof that their number 
was not so great as formerly. But that 
was not all. Those publications had rivals 
in trade who were sure to complain if they 
increased in numbers. He alluded to the 
stamped press, and after having inquired 
into the subject that day, he had found 
that, except in one instance, not one single 
complaint had been made. It was true, 
that their Lordships might have seen pub- 
lications in the shape of newspapers, but 
those publications were not legally news- 
papers. He had to apologise to their Lord- 
ships for intruding himself on their atten- 
tion at such length ; but he believed, that 
he had only performed his duty in defend- 
ing the gentlemen of the Stamp-oflice. 
The Bishop of Exeter said, the noble 
Baron had complained that he had made 
a statement to their Lordships upon half 
information. The noble Baron, however, 
had himself come down to that House with 
Jess than half information in reference to 
what he (the Bishop of Exeter) had stated 
on a former occasion; or on that occa- 
sion as the noble Baron might have 
learned had he taken the trouble to 
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inquire fully into the matter, he had 
made no charge, no complaint what- | 
ever, against the Stamp-oflice. All he had | 
said was, that the Government must have 
been cognizant of the existence of the 
New Moral World, as that publication 
went to the Stamp-office; and he had 
added that the Government had _ the 
power, even should that publication not be 
stamped, to suppress it under the act for 
the reduction of the duty on newspapers. 
If the publication was stamped, he had 
said that it was still more within the reach 
of the Government, and it was of the Go- 
vernment therefore, and not of the Stamp- 
office, he had complained. If the noble 
Baron had had the courtesy to inform him 
of what he complained, he would have 
learned that there was no foundation for 
the charge which the noble Baron had 
brought against him. The principal officer 
of stamps and taxes had written to him 
upon this subject, and that officer had un- 
derstood from him (the Bishop of Exeter) 
that no complaint whatever had been 
made against the Stamp-office. His com- 
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ment alone, as, whether the publication 
was stamped or unstamped, it was filed at 
the Stamp-office, and therefore within the 
cognizance of the ‘‘overnment, whom he 
had blamed for t»'.\.g no steps for its sup- 
pression. [le would refer the noble Baron 
to the reports in the newspapers of what 
he (the Bishop of Exeter) had said on the 
occasion alluded to, and if the noble Ba- 
ron would examine the report given in 
The Times, he would at once see that no 
complaint had been made against the 
Stamp-oflice. But he was in the recollec- 
tion of their Lordships whether he had 
made any complaint or charge whatever 
against the officers of stamps, and he could 
not understand, therefore, how it had got 
into the head of the noble Baron that 
such a charge had been made. The no- 
ble Baron had said, that the New Moral 
World was not a newspaper in the legal 
sense of theterm; let them, therefore, see 
how the matter really stood. In the sche- 
dule of the act of William 4th. for the re- 
duction of the newspaper duty a news- 
paper was thus defined :-— 


Unstamped Papers. 


* Also any paper printed in any part of the 
United Kingdom, weekly or oftener, or at in- 
tervals not exceeding twenty-six days, con~ 
taining only or principally advertisements ; 
and also any paper containing any public 
news, intelligence, or occurrences, or apy re- 
marks or observations thereon, printed in any 
part of the United Kingdom for sale, and pubs 
lished periodically, or in parts or numbers *** 
or shall be published for sale for a less sum 
than 6d. 


Now, it would not be denied that the 
New Moral World was published at inter- 
vals less than twenty-six days, or that it 
was sold for a less sum than six- pence. 
The question, therefore, was, whether it 
contained any public news. Now, he 
held in his hand a copy of the number 
preceding the last; for he had not been 
able to procure a copy of the last number, 
and in the last page he found it stated 
that ‘‘ the Bishop of Exeter has presented 
the petitions of which he had given notice, 
and on that occasion he made a speech of 
two or three hours’ duration.” It then 
went on to comment on the speech which 
he had addressed to their Lordships. 
Now, that, in his opinion, was to be con- 
sidered public intelligence. Then, again, 
he found a long article on ‘ Social re- 
form,” in which remarks were made on 
the progress of Socialism in Preston and 
other places, That, too, was certainly to 
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be considered public intelligence. He 
apprehended, therefore, that this publica- 
tion was to be considered a newspaper 
under the statute of William, and that 
therefore all the provisions of that statute 
were applicable to it. If it was stamped, 
the Government had the power to suppress 
it under the stringent provisions of the 
act to which he had alluded. If it was 
not stamped, still, as it contained adver- 
tisements, it was necessary that it should 
be forwarded to the Stamp-office, and it 
thus came within the reach and know- 
ledge of the Government, The Govern- 
ment, if they exerted themselves, had the 
power of knowing what was the state of 
the periodical press, and it was because 
they had that power, and because they 
also had the power to suppress publica- 
tions of this description, that he had com- 
plained that they had not exercised the 
authority which they possessed. That was 
his complaint. He had complained of 
the conduct of the Government, and he 
had made no complaint whatever against 
the Stamp-oftice. He could only say, in 
conclusion, that the Government was 
bound to look at this publication, and to 
inquire into its character and tendency, 
as it was regularly filed at one of the pub- 
lic offices, and they could not, therefore, 
be ignorant of its existence. 

Lord Monteagle wished to say a few 
words in explanation. If this publication was 
received at the Stamp-oflice, and if it ought 
to be stamped, the officers of stamps be- 
came responsible if they did not prosecute 
for the injury done to the revenue. Taking, 
therefore, the right rev. Prelate’s view of the 
law, it was clear that he distinctly repeated 
his complaint against the Stamp-oflice. If, 
because a paper was sent to the Stamp- 
office for the purpose of counting the ad- 
vertisements which it contained, the Go- 
vernment or the Stamp-office was to be 
held responsible for the doctrines which it 
advocated, he would leave it to their Lord- 
ships, who must see at every club house a 
variety of these publications, to say whe- 
ther, in common sense and candour, any 
charge could be brought against the Go- 
vernment for not knowing everything 
which those innumerable publications con- 
tained. The right rev. Prelate had taken 
upon himself to say what the law was in 
reference to these publications, and he had 
said, that any publication containing infor- 
mation as to the progress of Socialism was 
to be considered a newspaper under the 
statute. If the doctrine of the right rev. 
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Prelate were correct, the Government 
would be called upon to proceed against 
some of the best periodical publications 
affording literary intelligence to the pub- 
lic. —[The Bishop of Lxeter.—Name.] 
He might mention the publication of the 
proceedings of the British and Foreign 
School Society, which had been encouraged 
and supported by his Majesty George 4th. 
That socicty published a journal of their 
transactions, which contained foreign in- 
telligence. He would allude toa very dif- 
ferent publication also. ‘There was the 
Western Vindicator, which had excited 
much observation, and had been brought 
under the notice of the Government ; but 
the law officers of the Crown were of 
opinion that the number first submitted to 
them was not a newspaper, but subsequent 
numbers containing news, were considered 
to be liable to prosccution,—proceedings 
were taken, and that paper no longer exists. 
The Bishop of Ezeter had only to re- 
mark upon that observation of the noble 
Baron’s which related to the publication of 
the British and Foreign School Society. 
He was not cognizant of that publication ; 
but he thought it was not a publication 
within the short period required by the 
statute—namely, twenty-six days. If it 
did come within that period, then he had 
not the slightest hesitation in saying, that 
it appeared to him as much open to the 
charge of being a newspaper as the one to 
which he had alluded as being so. If the 
noble Baron did not know that to be the 
case, surely he might as well have talked 
of anything else not in the remotest degree 
connected with the subject.—[Lord Mont- 
eagle.—Well, the Saturday Magazine.] 
Oh! the noble Baron changed the name. 
His first attempt not succeeding, he tried 
what the Saturday Magazine would do. 
He did not believe that that publication 
contained public intelligence. He thought 
it was made up chiefly of information cer- 
tainly, but not of current day-going in- 
formation. He lamented that the noble 
Baron had not told him at once what he 
had been told he (the Bishop of Exeter) 
had said, or what the noble Baron fancied 
he had said, for he would have thereby 
spared their Lordships this conversation. 
Subject dropped. 


SocratisM—Mnr. Pare.] The Bishop 
of Exeter said, he had to ask a question, 
somewhat connected with the subject just 


discussed. It would be in the recollection 
of their Lordships that on a former occa- 
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sion the noble Marquess, the Secretary of 
State for the Home Department, stated 
that while he did not agree that Mr. Wil- 
liam Pare, the superintendent registrar, 
had been proved to have been guilty of 
certain facts, yet that there were things in 
which the noble Marquess found in the 
statement of the congress of the society 
itself, which induced him to believe that 
Mr. Pare was uot a fit person to hold 
that office. Now, he hed understood the 
noble Marquess to say that Mr. Pare had 
ceased to be superintendent registrar; 
and what he ventured to ask was, whether 
that individual was dismissed by the noble 
Marquess, or whether, as stated by a noble 
Lord elsewhere, he was not dismissed, but 
permitted to resign ? 

The Marquis of Normanby said, that 
when he saw Mr. Pare, he told him the 
particular allegations which had been 
made against him by the right rev. Pre- 
late, informing him that he would give him 
an opportunity of answering those allega- 
tions. He at the same time explained to 


him, that whatever his answer would be, 
it would not affect his ultimate decision, | 
as to how far, being ostensibly counected 
with such a society, he was or was not a 


fit person to remain in the office he then 
held, but that he reserved that point until 
Mr. Pare should have an opportunity of 
making a denial. That denial he told Mr. 
Pare was to be made, not to him, but to 
the registrar-general. That communica- 
tion, he understood, Mr. Pare had made 
to the registrar-general, the substance of 
which was contained in the petition that 
had been presented to their Lordships. 
Mr. Pare having made what he considered 
an adequate denial of the particular alle- 
gations against him, then tendered his 
resignation, 

The Bishop of Exeter did not wish to 
press upon a fallen man. He had ceased 
to be a public officer, and he should let 
the matter rest there. But there was an 
individual mixed up with these transac- 
tions who required to be defended. The 
petition alluded to, made statements against 
Mr. Foy, from whom he had received a 
letter denying every one of those state- 
ments, and saying he was ready to prove 
on oath directly the contrary. That was 
not the only contradiction he had received 
of those statements. He had also received 
letters from highly respectable individuals 
having no connexion whatever with Mr. 
Foy, who said they were present at one of 
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the society’s meetings when Mr. Pare 
presided, and when the blasphemous things 
occurred, although Mr. Pare declared the 
very contrary in his petition. He stated 
this solely for the purpose of vindicating 
Mr. Foy; the noble Marquess having, he 
was sorry to say, dealt with Mr. Foy as if 
he had done al! that he had been charged 
with doing. One of the ,allegations con- 
tained in the petition was this: ‘ Your 
petitioner resigned his office of vice- 
president of the association in May last, 
before the alteration of its title, and has 
ceased to belong to, or to take any part in, 
any Socialist association.” Now, he asked 
their Lordships, as men of common 
sense and applying their common sense 
to the construction of those words, whe- 
ther they would not suppose that that 
individual had in May last ceased to be 
vice-president of the association and to 
take any part in its proceedings? What 
would their Lordships say when he told 
them that it appeared by the New Moral 
World, Nov. 30, 1839, that the petitioner 
was then an active member of the associa- 
tion? For it is said, ‘* At the conclusion 


| of the address (at the meeting of the So- 


cialists at Birmingham) Mr. Pare read to 
the meeting a memorial to the Govern- 
ment for the adoption of the Socialists at 
Birmingham, respecting the late disturb- 
ance in Wales, and recommending the 
Social principles as the only means to pre- 
vent the renewal of such dreadful outrages, 
which was afterwards proposed and car- 
ried unanimously, and signed in behalf of 
the meeting by the chairman and secretary 
of the branch.” 

The Marquess of Normanby could only 
say, as regarded himself, that he had 
merely stated the fact that Mr. Pare had 
presented such a memorial. He had 
pronounced no opinion upon it, nor had 
he considered it a matter for inquiry be- 
yond the question of Mr. Pare himself, 
and his fitness or unfitness for the office 
he held. 

Subject at an end. 
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MinvuTes.] Bills. Read a first time :—Grammar Schools ; 
Copyright.—Read a second time :—Transfer of Aids. 

Petitions presented. By Mr. Dennistoun, Sir G. Strick- 
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Thorogood, and for the Abolition of Church Rates.—By 
Mr, Leader, from several places, for a Free Pardon 
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Frost, Williams, and Jones.—By Sir R. Peel, from Man- 
chester, in favour of the Designs Copyright Bill.—By Mr. 
F. Maule, from Banffshire, against the Intrusion of Min- 
isters against the Wishes of the Inhabitants —By Sir E. 
Sugden, from Ripon, for Church Extension.—By Mr. 
O'Connell, and Sir W. Somerville, from several places, 
for Municipal Reform, and Extension of the Franchise 
to Ireland.—By Mr. White, from Staffordshire, for the 
Repeal of the Corn-laws.—By Mr. Curry, from Warwick, 
for Church Extension.—By Sir R. H. Inglis, from a num- 
ber of places, for Church Extension, against the Govern- 
ment plan of Education, and for a large Grant for Chureh 
Education, to be placed under the control of the Clergy 
of the Church of England.—By Mr. F. French, from a 
place in Ireland, for Medical Reform.—By Sir R. Jen- 
kins, from the East India Company, for Altering the 
Duties on Sugar.—By Mr. Grote, from Northampton, 
for an Inquiry into the Doctrines of Socialism.—By Mr. 
Halford, from a place in Leicestershire, for the Means to 
promote Religious Instruction.—By Lord Eliot, from a 
place in Cornwall, against the Poor-law Act.—By Mr. 
Wallace, from Paisley, against Local Courts. —By Mr. 
Hume, from a number of Chartists, for Legislative mea- 
sures promoting their Welfare.—By Mr. Ormsby Gore, 
from places in Salop, for Church Extension. 


Bripnces on Canarts anv Ralt- 
ways.] Mr. Barneby rose to move the 
following resolution, of which he had given 
notice :— 

“That a clause to the following effect be 
inserted in all the Railroad and Canal bills 
which may pass through Parliament during 
the present Session :—And be it enacted, that 
no bridge or tunnel, or approaches to the 
same, for carrying any other public carriage 
road over or under any part of a railroad or 
canal, shall be made or constructed of less 
width between the fences, walls, or parapets 
thereof, than twenty-one feet; nor shall any 
bridge or tunnel, or approaches to the same, 
for carrying any other public carriage road 
over or under any part of a railroad or canal, 
be made or constructed of less width between 
the fences, walls, or parapet thereof than six- 
teen feet, nor in any case less than so much 
greater width, not exceeding thirty feet, as 
may be the average width of the turnpike or 
other public carriage road for one hundred 
yards on each side of that part of the railroad 
or canal where any bridge or tunnel is in- 
tended to be made or constructed; and that 
the committee on the bill do report specially 
to the House that this resolution has been 
complied with.” 


He did not mean that it should apply 
to bridges already built, but only to those 
hereafter to be constructed. 

Lord Granville Somerset approved of 
the principle of the clause, but doubted 
whether it ought to apply to acts already 
in progress. 

Mr. Labouchere thought, that there 
was an objection to legislating on these 
matters one by one when there was a 
committee sitting on the whole subject of 
railways; and he recommended the hon, 
Gentleman to refer the clause to that 
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committee, as being the best way of duly 
considering the importance of the clause, 

Sir George Strickland would also re- 
commend the hon. Gentleman to adopt 
the course pointed out by the right hon, 
Gentleman. 

Mr. Barneby said, he had much plea- 
sure in acceding tothe request which had 
been made. 

Resolution referred to the committee. 


Cuurcu Rares.] | Mr. 7. Duncombe 
said, that towards the close of the last 
Session of Parliament, he had called the 
attention of the House to the case of Johu 
Thorogood, who was confined in her Ma- 
jesty’s gaol of Chelmsford, under the 
authority of the Consistorial Court of the 
Bishop of London, for the non-payment 
of 5s. 6d. church-rates. On that occa- 
sion, after the House had heard the case, 
it came to this resolution :— 

“That it appears by certain papers laid 
before this louse, that John Thorogood, a 
Protestant Dissenter, has been confined in her 
Majesty’s county gaol of Essex since the 16th 
day of January last, for neglecting to appear 
in the Consistorial Court of the Bishop of Lon« 
don, for the non-payment of 5s. 6d., being the 
amount of church-rate assessed upon him for 
the parish of Chelmsford; and it is the opin- 
ion of this House, that it will be the duty of 
the Legislature, at the earliest possible period 
of the next Session of Parliament, to make 
such alterations in the existing laws for levying 
churcherates, as shall prevent the recurrence of 
a like violence being ever again inflicted upon 
the religious scruples of that portion of her 
Majesty’s subjects who conscientiously dissent 
from the rites or doctrines of the Established 
Church.”’ 

It was with a view of giving a practical 
effect to this resolution, and, in order 
that it should not be a dead letter, that he 
begged now to call the attention of the 
House to this extraordinary case. Mr. 
Thorogood had now been a prisoner in 
Chelmsford gaol for the non-payment of 
5s. 6d. during the last thirteen months. 
He believed, that a more charitable, a more 
kind, or a more humane man, did not exist 
than this person, who was a Dissenter. 
If it was a fault for an individual to differ 
from others in political feeling, or in religi- 
gious creed, such certainly he believed 
were the crimes of Mr, Thorogood. Those 
who had any concern in the election of 
the Members for Essex well knew that 
person was a political partisan, but 
against his disposition or his moral cha- 
racter not one word could be offered, In 
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now submitting this case to the notice of 
the House he need not occupy its time in 
going into any of those disputed points 
with regard to the laws respecting church- 
rates, or against the powers or jurisdiction 
of ecclesiastical courts, which every one he 
thought would admit were blots upon the 
free institutions of the country; but that 
to which he wished particularly to draw 
attention was the case of Mr. Thorogood, 
and he should also submit to the [louse a 
measure which he considered would afford 
aremedy for that individual, as well as 
others who might be similarly situated. 
He believed, that those persons who ob- 
jected to the payment of the church-rates 
were of two classes—those who belonged 
to the Established Church itself, and 
thought that the revenues of the Church 
were amply sufficient to pay its expenses ; 
and those who, being Dissenters, had con- 
scientious objections to contribute to the 
ornaments of a worship which was not 
their own. To the source of the evils 
which were complained of, he proposed to 
go, and if he could to stop it, and he 
should conclude his present address by 
asking for leave to bring in a bill to effect 
that object. The provisions of the bill 
were extremely simple, but he thought 
that they could be proved to be most just. 
He proposed, in the first instance, that so 
far as regarded Mr. Thorogood himself, 
he should be forthwith discharged from 
confinement; and that all persons, who 
should hereafter be proved conscientiously 
to dissent from the rites or doctrines of the 
Church of England, should not besubyected 
to imprisonment for refusal to pay, or non- 
payment of the rates. But he should 
require, in order to give the right to Dis- 
senters to be absolved from the payment 
of those rates, that individuals claiming to 
be exempted should make a declaration, 
that they did conscientiously dissent from 
the rites and doctrines of the Church, and 
he believed, that this was a course to 
which no Dissenter would for one moment 
object. He would read the form of the 
declaration which he proposed should be 
made. The provisions of the bill were, 
that the person should go before a magis- 
trate in the district of the county in which 
he lived, and should then make this solemn 
declaration : — 


“T, A. B., do solemnly and sincerely de- 
clare that I am not of the communion of the 
Church of England, as by law established, but 
T do dissent therefrom ; and I do solemnly de- 
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clare that on that account I object to the pay- 
ment of Church-rates; that I do not doso from 
any pecuniary or interested motives, but for 
the sake of my conscience only.” 

This declaration having been made, it 
would become the duty of the magistrates 
to grant a certificate, and the party being 
in possession of that certificate might for 
the space of thrce years, plead it in bar to 
any action, sult, citation, or summons, 
brought on account of the non-payment of 
church-rates. ‘I his being done, he thought 
it was but fair that the individuals making 
such declarations should take no part at 
all in any proceedings of any vestry meet- 
ing convened for the purpose of making a 
church-rate, or, indeed, referring to any 
question at all connected with the Esta- 
blished Church, and he believed that this 
wasa condition to which the Dissenters 
themselves wou'd submit. They had no 
objection whatever to be disqualified, and 
all they wished was to be left alone in the 
exercise of their own religious feelings, 
in return for which they would not inter- 
fere in ecclesiastical affairs, which, in point 
of fact, did not in the least interest them. 
He had adopted this provision in obedience 
to a suggestion made ina most able article 
which appeared in the October number of 
the Edinburgh Review. It was there said 


“The Government has made various attempts 
to avert these calamities; but opposed, some- 
times by Churchmen, sometimes by Dissenters, 
their efforts have been of no avail. Vestries con- 
tinue to be scenes of discord more discredit- 
able than the worst of popular elections in the 
worst of times. ‘There is but one remedy, and 
that remedy is justice. ‘The Churches belong 
to the establishment. The worship celebrated 
within their walls is for members of the esta- 
blishment. Let vestries for Church-rates be 
attended by none but members of the establish- 
ment; and let the Church-rate they impose be 
assessed on none but members of the establish- 
ment. As a Church establishment and en- 
dowed by law, in subordination to the state for 
all her civil rights, the Church will continue to 
possess her lands, rents, and other legal emo- 
luments ; while the repair of her Churches and 
the expense of her worship will be defrayed by 
members of her own communion. The inde« 
cent contentions that disgrace our present ves« 
tries will be prevented. Rectors will have no 
longer occasion to stuff their ears with cotton, 
as some of them do at present, before they 
venture into the vestry-room. Dissenters will 
have no pretext to intrude themselves into 
meetings where the subject of discussion is a 
Church-rate from which they are exempted ; 
and, if any of them were to show himself there 
his presence at the vestry ought to subject him 
to his quota of the tax.” 
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Now, he believed that scarcely any one 
who had at all attended to the subject 
would defend or support the disgraceful 
scenes which were occasioned by the ex- 
isting law. He would give an instance to 
the House which had occurred at Margate 
about four months ago. In the month of 
October a church-rate was called for, and 
he would read to the House a report of 
the transactions attending that meeting as 
it appeared in the newspapers :— 

“ The excitement to-day in this town by far 
surpasses anything ever before witnessed in 
Margate; everything in the shape of business 
is ata complete stand-still. ‘The advocates 
for the rate are exerting themselves with their 
whole might ; every Cobbite is doing all that 
money and influence can accomplish. The 
various workmen of the leading men of this 
party are sent into the Church to vote in do- 
zens; many of them forget their instructions, 
and upon arriving at the poll table can give 
no other answer than that they vote for Mr. 
Cobb, Mr. Rammell, or Mr. Somebody else, 
upon that side; after being turned from the 
table for being too stupid to give an answer, 
they receive a fresh lesson, return, and vote. 
At the close of the day’s poll the numbers 
were :—For the rate 345, against it 300; ma- 
jority 45. Saturday morning: Up to two 
o’clock p.m. the advocates for the rate gained 
upon the noneraters; at this hour, however, 
the inhabitants became conscious, for the first 
time, of defeat; and, vexed beyond measure 
at the overbearing behaviour of the Cobbites, 
rose en masse and proceeded to the Church in 
such numbers that, at four o'clock, the rev. 
Vicar declared that the majority against the 
rate was 50. During the evening the greatest 
joy was manifested throughout the town; bands 
of music played; guns were fired; and satis- 
faction was visible in the countenance of nines 
tenths of the inhabitants.” 


He would ask any one whether that was 
a species of proceeding at all to be ap- 
proved of? It could not surely be said 
that the wealth of the Church would be 
diminished by the exemption of the few 
Dissenters who would make the declara- 
tion which he had pointed out. Every one 
knew that that wealth was far beyond that 
of any national Church in the world—nay 
more, that the Ministers of the establish- 
ment of England received more than the 
Clergy of any Christian Church in the 
world. Then surely it would not be said 
that conscience had nothing to do with the 
question. They could not suppose that 
Mr. Thorogood, who had suffered impri- 
sonment for 13 months, had any motive 
or object in the world, except those which 
were presented by his conscience, for re- 
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fusing to contribute to the wealth of that 
Church from which he dissented, and 
he hoped that he should not hear in 
that House, at all events, the consciences 
of the Dissenters thrown into ridicule, If 
the question of conscience was to be dis- 
cussed, where was that, he asked, of the 
Rector of Chelmsford, under whose autho- 
rity and sanction this individual was 
imprisoned? He could not understand of 
what materials his conscience was com- 
posed, who day after day would call upon 
his congregation to supplicate mercy from 
the Almighty upon all prisoners and cap- 
tives, and could yet be the cause of a 
captivity like this. But he hoped that it 
was not necessary for him any longer to 
detain the House, because he did not think 
that any opposition would be offered to the 
motion which he intended to submit to its 
consideration. He knew that all those 
Dissenters as wellas Ckurchmen, by whom 
its provisions had been seen, had given 
them their approbation, and he trusted 
that her Majesty’s Ministers, when they 
had also inquired into them, would take 
this great and important question out of 
the hands of so humble an individual as 
himself; but if he were disappointed in 
this expectation, he should feel it to be his 
duty, however incompetent he might be, 
to endeavour to take the measure through 
its various stages in the House—believing, 
as he did, that it was founded in justice, 
and that he should thereby contribute to 
the happiness and good order of society. 
The hon, Gentleman concluded by moving 
for leave to bring in a bill to relieve from 
the payment of Church-rates that portion 
of her Majesty’s subjects who conscienti- 
ously dissent from the rites or doctrines of 
the Established Church. 

Mr. Gillon, in seconding the motion, 
could not help expressing his abhorrence 
and disgust at the atrocities perpetrated 
in the course of the collection of Church- 
rates, for, with whatever respect the Es- 
tablished Church might be viewed in that 
House, there were great numbers of peo- 
ple in this country who felt a great repug- 
nance to it. In the country to which he 
himself belonged, there was no passage in 
their history to which the people referred 
with so much exultation as to the battles 
which they waged, not against Popery, 
but against the tyrannical intrusion of 
Prelacy into the Church of Scotland. He 
thought, that a demand for Church-rates 
came with a very ill grace from the 
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Church of England, when they considered 
what a wealthy Church it was. They 
talked about Church extension, but if 
they wanted it, let them spare something 
out of their own funds to advance the 
cause of religion, without coming to others. 
He hoped, that they would get rid of 
Church-rates altogether. Mr. Thorogood 
had nobly led the way, and he trusted 
that, grave as his sufferings were, he 
would not be weary of well-doing. He 
trusted, that Mr. Thorogood would not 
consent to be released from gaol until an 
act of the Legislature had put an end to 
Church-rates. Upon these grounds he 
seconded the motion. 


Lord John Russell observed, that there 
were various questions which were raised 
by the motion of the hon. Gentleman. 
The first question was that which was 
connected with the case of Mr. John Tho- 
rogood, and he thought that his case hardly 
deserved the character given of it by the 
hon. Gentleman—namely, that Mr. Tho- 
rogood was a person suffering conscien- 
tiously in a cause which was entitled to 
the consideration and the support of Par- 
liament. It appeared from the petition of 


Mr. Thorogood himself, that he had been 


summoned to appear before the Ecclesias- 
tical Court of London, and that he had 
refused to pay the Church-rates demanded 
of him, because he did not choose to ap- 
pear before a court constituted on rules 
equally repulsive to constitutional princi- 
ples and to common sense. Now, he was 
very sorry to find that any persons should 
suffer themselves to be imprisoned on 
grounds like these. He owned he did not 
think that every and any individual in the 
country was entitled to say before what 
court he would or would not appear, whe- 
ther the demand for which he was sued 
was made valid by an Act of Parliament 
or by the common law, and that he himself 
should be the judge, according to his own 
views, principles, and opinions, whether he 
was justified in refusing to pay obedience 
to the summons of that court. Tor this 
reason he thought that it was not a fair re- 
presentation of the case to state that this man 
had been detained in prison about thirteen 
months for his refusal to pay a church-rate 
of 5s. Gd. It clearly appeared, that Mr. 
Thorogood was determined to assert a right 
of not paying obedience to the legal courts 
before which he was summoned, and to 
place his defiance on record in contradic- 
tion to the law of the land. Now, he did 
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not think that Parliament could be fairly 
called on, whatever might be its feeling 
with respect to the propriety of Church- 
rates, to give a remedy to a party because 
that party had suffered imprisonment on 
the grounds which he had mentioned. The 
petitioner stated, and stated truly, that he 
was charged with no moral crime, and that 
the only allegation against him was, that 
he had neglected to obey the summons of a 
court. ‘That was just what he said; the 
petitioner was not charged with any moral 
crime, but he thought the House of Com- 
mons would not say that the summons of a 
court was to be neglected, and that Mr. 
Thorogood or any other subject might dis- 
obey it with impunity. He did therefore 
confess, that much as he had heard of the 
case of Mr. Thorogood, and believing hin 
to be sincere in the principles which he 
professed, he did not think the case was 
one which called for the interference of 
Parliament. No doubt Mr. Thorogood 
was impelled by conscientious motives ; 
but what was he impelled by his conscien- 
tious motives to do? Why, they led him 
to assert the principle of voluntary pay- 
ments; and he stated, that he believed the 
existence of a State Church to be repugnant 
to the principles of the Holy Scriptures, 
and detrimental to the cause of religion. 
He thought he ought not to contribute to 
its support, and, therefore, he refused vo- 
luntarily to pay Church-rates. It might 
be Mr. Thorogood’s conscientious opinion 
that religion ought not to be supported by 
the State, but so long as we acknowledged 
the law by which a State religion was 
established, so long that law ought to be 
enforced. But he went further than that: 
he thought that the Established Church of 
England was founded on just, and wise, 
and sound principles. He was not pre- 
pared, therefore, to agree with Mr. Thoro« 
good in his theoretical opinions ; but even 
if he could agree with him in his abstract 
opinions, still he thought that it would not 
become Parliament to decide, that those who 
disobeyed the law should not pay the pen- 
alty of their disobedience. Thus much, 
then, for the first question raised by the 
motion of the hon. Gentleman. There 
was a further question which it brought 
forward, and that was the question of 
church-rates in general,—a subject on 
which he had at various times stated his 
opinions. He certainly did think that the 
question of church-rates was an unneces- 
sary and vexatious source of animosity, 
and that any method by which the griev- 
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ance which they occasioned might be either 
diminished or taken away would be a bene- 
fit to the Established Church and to the 
religious establishments of the country. It 
was with that view that he had more than 
once assisted in proposing measures which 
he thought likely to remove that grievance. 
The first proposal was to abolish Church- 
rates, and to charge the deficit on the 
public funds of the country. That propo- 
sition was objected to on the part of the 
Dissenters, who showed that they objected 
to the charge altogether, and that they 
would be likely to combine for the repeal 
of any law which fixed the payment of 
Church-rates on the public purse. If that 
proposal therefore had been accepted, the 
same contest would have been carried on 
between the Church and the Dissenters, 
with this difference, that the battle 
would have been fought upon new 
ground, instead of upon the ancient 
law of the country. ‘There was another 
proposal which had been made by Lord 
Monteagle, when Chancellor of the Ex- 
chequer — that the Church-rates should 
be made up by an improved system in the 
management of the Church-lands. That 
proposition was objected to on the other 
side of the House, and by the Church of 
England, and it was consequently, found 
impossible to carry it into effect. These 
two measures, then, having failed, he did 
not see the way to effect a settlement of the 
question, or by what measure they could 
altogether, take away the grievance of 
Church-rates. He thought, that the same 
jealousy which prevailed betwixt the 
Church and Dissenters would show itself, 
not only on the question of Church-rates, 
but upon all measures which related to the 
abolition of the Church-rates. He thought 
there was no measure which could be 
brought forward for the settlement of this 
question, which would not be considered 
as intended to give unfair advantage to one 
party or theother. This unfortunate feel- 
ing of jealousy would prevent the success 
of any plan which might be proposed. He 
came next to the plan of the hon. Gentle- 
man, which was this—that a certain por- 
tion of the people—that portion of her Ma- 
jesty’s subjects who conscientiously dis- 
sented from the rites and doctrines of the 
Established Church—should be relieved 
from Church-rates ; and the hon. Gentle- 
man proposed, that the mode of testing 
who were, and who were not, conscientious 
Dissenters, should be a declaration made to 
that effect by the parties so tested. He 
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must say, that such a mode would be to 
him quite unsatisfactory. The hon. Gen- 
tleman would ask certain persons to declare 
that they objected to Church-rates on cons 
scientious grounds. In that plan there 
was in the first place an obvious temptation 
to fraud, by giving a pecuniary benefit to 
those who should make the required decla- 
ration. He could well understand that 
persons who would not take the oaths 
which were designed for members of the 
Established Church, or those for Protest- 
ants generally, should have the same civil 
benefits as those of their fellow-subjects 
from whom they differed in theological 
opinions, by making some form of declara- 
tion instead. But the object of that ar- 
rangement was to give the persons who 
would be otherwise excluded, equal advan- 
tages with the other subjects of the realm ; 
it was saying to them, ‘ This is the oath 
of the Established Church ; but the strin- 
gency of that oath shall not deprive you of 
the benefits which the members of the 
Established Church enjoy ;’—or, “ This 
is the oath for Protestants ; but you being 
Roman Catholics shall not be called upon 
to take it, but you shall make another pre- 
scribed declaration, in order that you may 
be admitted, not to greater, but to the 
same benefits as those enjoyed by others.” 
The meaning of that was plain, obvious, 
and satisfactory; there was no tempta- 
tion to false representation. But in the 
case before the House the benefit sought 
to be conferred by the plan of the hon. 
Gentleman was greater than that which 
the members of the establishment enjoyed. 
It was not a plan for admitting others to 
the possession of the same advantage with 
them. It was, in fact, saying to the mem- 
bers of the Established Church, “ You 
must pay rates to the churches ; you must 
pay for the repairs of the church ; but if 
you conscientiously dissent, if you do not 
belong to that Established Church, if you 
make that declaration, you shall be free 
from the claim.” ‘Therefore with regard 
to the 5s. 6d. which every man in the 
parish might be called on to pay, a John 
Thorogood, being a conscientious Dissenter, 
was to be exempt from its payment. That 
was obviously unfair. And moreover it 
would work mischievously. A member of 
the Established Church, perhaps a very 
lukewarm and almost an indifferent mem- 
ber, seeing those who professedly belonged 
to the Establishment were each called upon 
to pay 5s. 6d. a-year towards its support, 
and that the Dissenter, being a conscien- 











97 Church Rates. 


tious objector to church establishments, was 
relieved from that burden, he would be 
immediately tempted to make the required 
declaration to relieve himself also. No 
doubt his hon. Friend, the Member for 
Kilkenny, would bring forward some very 
ingenious and convincing arguments in 
answer to that observation. But if they 
said, as they must say, that they meant to 
maintain the Established Church, and if 
the laws of the country maintained the 
Established Church, how could they at the 
same time set up a law by which a bribe 
was to be offered to any persons who chose 
to make a certain declaration, by which 
they could relieve themselves from their 
obligation to pay rates in support of the 
Church? It was impossible to ascertain who 
those were that conscientiously dissented 
from the Established Church, and those who 
might be indifferent to it, by the plan pro- 
posed by hon. Gentlemen. But there were 
other objections to this measure. There was 
the great and paramount principle, that they 
ought not, in a measure of this kind, to 
distinguish between those who were mem- 
bers and those who were not members of 
the Established Church, when a burden 
was to be imposed, whether tithes or any 
other charge, upon the whole of the sub- 
jects of the land. The principle on which 
alone they could maintain the Established 
Church was, that it was for the common 
good, and that was a principle which enti- 
tled them to ask for that burden to be laid 
upon all. He owned that he should be 
sorry to see those times return when those 
who preached the gospel were obliged to 
look to the voluntary support and contri- 
butions of their flocks. He should be sorry 
if the lines of Dr. Johnson, with respect to 
the drama, should become applicable to the 
ministers of religion— 


“The drama’s laws the drama’s patrons give, 
For those who live to please must please to 
live.” 


He should regret if the circumstances of 
the Church were to render it necessary to 
turn those lines thus— 

“ The pulpit’s laws the pulpit’s patrons give, 
For those who live to please must please to 
live.’ 

He did not think that those who had to 
maintain the doctrines of the Church from 
the pulpits of the establishment of this 
country ought to be left to look to the 
voluntary contributions of the people for 
their support, or that they should be sup- 
ported only because they were popular, 
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eloquent, or plausible preachers. Disagrees 
ing, therefore, with the petition and the 
remedy which the hon. Member proposed, 
he could not assent to the motion. But he 
would state what, and what only, he was 
prepared to do at the present time. He 
had already stated, that if he could furnish 
a complete and absolute remedy for what 
he believed to be the cause of the dissen- 
sions and disputes between the Church and 
the different religious sects of this country, 
he would be most anxious to do so, being 
convinced that it would not only be advan- 
tageous to the establishment, but to the 
cause of Christianity generally; because 
when he heard so much of those who were 
opposing the doctrines of Christianity by 
infidel opinions and sentiments subversive 
of all morality, he could not but think it 
most desirable to end those dissensions and 
heartburnings which, while on the one 
band they diverted the ministers of the 
gospel from their duty, and prevented them 
from giving their whole time to preaching 
its truths, on the other afforded much mat- 
ter for reproach and scandal against the 
ministers of the gospel, not only from the 
open and avowed enemies of religion, but 
from others who were not influenced by 
extreme notions on theological subjects. 
All that be was at present prepared to do 
was, to provide that some bill should be in- 

troduced to Parliament, proposing that the 
remedy for non-payment of Church-rates 
should, in the first place, not be by sums 
mons to the ecclesiastical courts. He did 
not think those were the proper places in 
which the remedy should be sought, be- 
cause he considered the payment of Churches 
rates entirely a civil payment, and that the 
ecclesiastical courts were not therefore the 
proper tribunals to interpose, but ought to 
be excluded from enforcing the payment of 
Church-rates. He thought also, that as it 

was a civil payment, the remedy ought not 

to be against the person, but against the 

goods. He was, therefore, ready to give 

his assent to any bill by which the remedy 
should be entirely confined to the civil 
courts, and be against the goods, and not 
the person. That was usually the way, 
he believed, in which the payment of tithes 
was enforced, and he thought Church-rates 
ought to be recovered in the same manner. 
With these sentiments, therefore, while he 
declared that he was quite ready to intro- 

duce a bill which would not take away 
Church-rates, but prevent the recurrence 
of a case like that which had just been 
brought under the notice of the House, he 
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must say that he was not prepared to agree 
to any measure which would tend to 
weaken the Established Church. He must 
therefore oppose the measure of the hon. 
Gentleman, because it was not founded on 
sound principles, and, if adopted, it would 
lead, he believed, to very dangerous con- 
sequences. 

Mr. Hume regretted, that the noble 
Lord had come to such a conclusion, after 
having so fully stated the grounds of the 
grievances of the Dissenters, and that he 
should contemplate the continuance of 
that evil which he admitted ought for the 
sake of the Church to be remedied. He 
must also say he was very much surprised 
to hear the noble Lord state he had no 
sympathy for the sufferings of John Thoro- 
good. Did the noble Lord mean to say, 
that a person who, for conscientious mo- 
tives, was placed in a worse situation than 
that of many persons guilty of atrocious 
crimes, because not subjected to a longer 
imprisonment than that to which John Tho- 
rogood had been subjected, and whose 
character was admitted to be of the most 
exemplary kind, was not worthy of sym- 
pathy? What was the position the noble 
Lord placed himself in? He declared, 


that he had no sympathy for that indivi- 


dual, and he did not make any distinction 
between a criminal imprisoned for the most 
atrocious crimes, and this person who had 
suffered his imprisonment for conscience 
sake. The noble Lord had read portions 
of the petition—he wished the noble Lord 
had read that passage in which the peti- 
tioner said, that he approached that hon. 
House complaining of a cruel and unjust 
yaw. Did the noble Lord deny, that the 
Jaw was crueland unjust? [Lord J. Russell 
—yes.] Then why did the noble Lordconcur 
with the present Earl Spencer, when Lord 
Althorp, in bringing in a bill to abolish 
Church-rates? and why, by his own ad- 
mission, had he been a party to two pro- 
posals to alter the law, if he did not think 
it wrong? Why did the noble Lord pro- 
pose a plan for transferring the burden 
of Church-rates to the consolidated fund ? 
That measure was opposed by the Dis- 
senters, no doubt, but why? Because it 
was not a measure that would have re- 
moved the burden, but merely re- 
newed it in another shape. It was very 
well for the Dissenters and for the coun- 
try, that they did not accede to that pro- 
position, for had they done so millions 
would have been added to the consoli- 
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dated fund by this time. Did the noble 
Lord believe, that the people of England, 
one half of whom were Dissenters, would 
go on permitting their property to be 
seized, and their persons imprisoned, for a 
tax to maintain the fabric of the Church, 
already so amply, so liberally endowed by 
Parliament? It was against paying any 
tax of the kind that Thorogood and the 
Dissenters were standing up. ‘The noble 
Lord did not think John Thorogood en- 
titled to any sympathy. He (Mr. Hume) 
could tell the noble Lord, that he had the 
sympathy of the millions out of that 
House. No great cause had ever been 
carried without its martyrs: and John 
Thorogood had been, and would be a 
martyr in this cause. He had been will- 
ing to sacrifice his own comfort and 
liberty, in order to bring before the notice 
of that House and the country this unjust 
law. And the noble Lord, forsooth, was 
opposed to the plan of his hon. Friend to 
allow Dissenters to declare their conscien- 
tious opposition to the payment of 
Church-rates and to avoid payment. He 
said, that it would be holding out a pecu- 
niary bribe to members of the Church to 
subscribe such a declaration. What! did 
the noble Lord mean to say, that any 
man worthy to be called a member of the 
Established Church would, for the sake 
of half a crown, or 5s., or 5s. 6d., be in- 
duced to take a false oath? Why, on 
what a slippery footing did the noble Lord 
place the belief of the members of the 
Establishment! He really could not help 
smiling at the position assumed by the 
noble Lord. The noble Lord wished to 
maintain the Established Church; yet he 
told the House, that he had no confidence 
in the members of that Church, for he be- 
lieved, that they would give up their faith 
for the sake of one shilling or five shil- 
lings. Was the noble Lord really sincere 
in putting the permanency of the Estab- 
lished Church on such a footing? What 
relief did the noble Lord propose to afford 
to the Dissenters? Why, he said, in 
thesetimes, when infidel opinionsthreatened 
tooverturnestablished opinions,and remove 
every thing that could tend to promote 
the respect of the people for the Church, 
he could not introduce a measure, such as 
would give satisfaction to one party with- 
out exciting the opposition of the other. 
If it was desirable to preserve the respect 
of the people for the Church, why did he 
not remove this fruitful source of discon- 
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tent towards the Church? To change the 
mode of proceeding from the ecclesiasti- 
cal to the civil courts—was that to do 
away with the Church-rate? Did the 
noble Lord really believe, that the peo- 
ple would allow that impost to con- 
tinue, or that they would be satis- 
fied with such a compromise as_ this? 
The words of the petitioner were that he 
believed ‘‘ the existence of a state church 
to be repugnant to the principles of the 
Holy Scriptures, and detrimental to the 
cause of religion; he thinks he ought not 
to contribute to its support, and he, there- 
fore, refuses voluntarily to pay church- 
rates.” Was John Thorogood the only 
man now opposing the laws and institu- 
tions of the country in regard to the 
church? What were one-half of the clergy 
of Scotland doing at the present time ? 
They laughed at the authority of the court 
of session, and they defied the House of 
Lords. They claimed to act on conscien- 
tious scruples—they threw all other consi- 
derations on one side—and they were still 
determined to resist the intrusion of any 
person presented by the patrons of livings, 
and, therefore, as much entitled to those 
livings as the church were to church-rates, 


Why did not the noble Lord grapple with 
these persons? Because John Thorogood 
was a poor shoemaker, the noble Lord 
had no sympathy for him, but he did 
entertain sympathy for the clergy in Scot- 


land. He would tell the House the reason 
why. John Thorogood was a single and 
simple individual, but the Scottish clergy 
formed a powerful party who were tearing 
the country up. Indeed, proceedings were 
going on which were disgraceful to the 
country. He maintained that those pro- 
ceedings were doing as mucii hurt to the 
church as ever John Frost had done to the 
state. Their language was as violent, 
and their proceedings were in defiance of 
the law. What more had John Frost 
done, or any of the leaders of the Char- 
tists? They had not done so much in 
openly defying the law, and exhorting 
thousands to defy it, as these persons had 
done. He repeated that the noble Lord 
sympathised with the Scotch clergy be- 
cause they were powerful, but he did not 
sympathise with John Thorogood, because 
he was poor andhumble, The noble Lord 
abolished church-rates in Ireland—why ? 
Because he could not help it. It was now 
seventeen years since he presented a peti- 
tion signed by all classes in Ireland, 
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against church-rates. Yet the amount of 
those rates were not more than 76,0002. 
per annum, All the arguments used by 
the noble Lord when introducing the mea- 
sure for releasing the Roman Catholics 
from the payment of church-rates, were 
equally applicable to the present question. 
Then it was necessary to allay discontent, 
so it was necessary to allay discontent 
now. Individuals were imprisoned then 
—they were imprisoned now. Did the 
noble Lord mean to say, that he would give 
relief to Ireland, and refuse it to Eng- 
land? or was it rather that he waited till 
a little compulsion obliged him to do jus- 
lice. Relief was refused to Ireland until 
compulsion was resorted to, and perhaps it 
would be necessary to resort to compul- 
sion now. Did he mean to oppose the 
question until it came to the extremity to 
which it had come in Ireland, or did he 
mean to give up the principle altogether ? 
The noble Lord talked of being the friend 
of religious liberty, yet he allowed perse- 
cution to take place under his own eyes. 
He talked of public opinion, and yet set 
it at defiance, although manifested in peti- 
tions presented to this House, and at 
meetings all over the country. He main- 
tained that the whole public career of the 
noble Lord had been marked by his advo- 
cacy of the very principles which on the 
present occasion he had failed to support. 
He was not going to refer to any particular 
debate in which the noble Lord had 
spoken against the imposition of church- 
rates, because he had only to refer to every 
debate in which the subject had arisen, 
and in which the noble Lord had taken 
part. There was not one opinion of the 
noble Lord that was not in favour of the 
motion of the hon. Gentleman. Why 
have recourse to such a paltry, pettifog- 
ging, half-and-half measure, while seizures 
of beds, chairs, tables, pots and pans, 
were going on every day under our eyes ? 
He had a list of seizures which had been 
recently made at Birmingham for church- 
rates of the most trifling articles, such as 
blinds and old chairs and tables, all car- 
ried into the market-place and sold, in 
order to assist in maintaining this already 
rich Church. He entreated the noble 
Lord not to trifle any longer with this 
subject. He must either be acting con- 
trary to his recorded opinions, or he must 
have changed them. But of this he could 
assure the noble Lord —whatever he might 
think of a Church Establishment, the 
E 2 
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course that was now being taken, of perse- 
cuting individuals for opinion’s sake, 
would do, and was doing, more to assist 
the efforts of those who desired to shake 
the institutions of the country than he was 
aware of. If the noble Lord wished to 
make a satisfactory settlement of the 
matter, let him bring in a bill to settle the 
charge of church-rates on church property, 
as he promised, as it was really disgraceful 
that such a rich Church should impose 
this burden on persons who dissented from 
it. He would ask why the noble Lord did 
not bring in the bill on this subject that he 
promised ? Was it because he had been in 
a majority of five when he made bis pro- 
position? If it was a good and sound 
measure, he might rely upon it that dis- 
cussion would soon increase that majority. 
They had seen many other questions car- 
ried in the first instance by as small a ma- 
jority as this, which were soon afterwards 
successful. He could only tell the noble 
Lord that the excuse that he had made 
that night would be regarded as an insult 
by many. He deeply regretted the course 
the noble Lord had thought proper to 
take; but he trusted that the House would 
interfere to see an end put toa state of 
things such as that under which similar 
persecution could take place. 


Mr. Baines did not think that some of 
the observations of his noble Friend in re- 
ference to the individual referred to in this 
case could be justified. The noble Lord 
had assumed that John Thorogood had de- 
clared that he would not obey the law ; 
whereas, in point of fact, he was made 
liable to the severe penalty of it. He 
also thought that viewing the case in ano- 
ther light, John Thorogood had not been 
very fairly dealt with; that person said 
that he thought it a great hardship that 
he should be sent to prison for non-pay- 
ment of a church-rate, while persons in 
such places as Leeds, Manchester, Leicester, 
and Nottingham were allowed to escape 
not only without imprisonment, but with 
impunity, though they refused to pay 
these rates. Was not the noble Lord aware, 
that the inhabitants of Sheffield had not 
paid any church-rates for twenty years? 
In his view, if any principle of fairness 
was to be acted upon, the Church should 
have dealt with the inhabitants of Sheffield 
as it had dealt with John Thorogood. But 
no, they did not do so, and they only pro- 
ceeded against the latter because they knew 
that he could not defend himself. At Man- 
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chester and other places, when an attempt 
was made to raise church-rates, the inha- 
bitants were called together, and on the 
proposition being made to raise a church- 
rate, it was uniformly;met by some person 
getting up and proposing that the considera- 
tion of tie subject should be postponed for 
twelve months. This motion, was always 
carried, and no church-rate could be levied 
or enforced, and no person, therefore, could 
be imprisoned for the non-payment of it. 
This was the case in the large towns ; but, 
because John Thorogood lived in a small 
place, where the ecclesiastical laws could 
be executed against those who dissented 
from the Church, he had been imprisoned. 
Was this equal justice? was this a state of 
things which they should allow to continue ? 
John Thorogood complained of another 
part of the law; he said, you pass a law 
to exonerate the Quakers from imprison- 
ment for the non-payment of church-rates : 
why then should you excuse them and pun- 
ish me? [Lord John Russell: You can 
make a levy on the goods of Quakers.]} 
But not imprison them. Why, then, have 
one law for the Quaker, and another for the 
Independent? [Lord John Russell: I 
have attempted to alter the law.] He 
admitted that; but could not help feeling, 
that it was rather hard on John Thoro- 
good, that he should be imprisoned for thir 
teen months for acting upon a conscientious 
scruple, while others for entertaining si- 
milar conscientious objections, were alto- 
gether exonerated from such treatment. 
Again, in Ireland, had not the Legisla- 
ture exonerated the whole country, not 
only from imprisonment for not paying 
church-rates, but from the payment at all 
of such imposts? The noble Lord said, if 
this motion was adopted, it would be put- 
| ting the Church on the voluntary principle ; 
but had they not adopted this principle in 
Ireland, where all classes were exempted 
from this payment. The noble Lord said, 
that the Law was uniform, but the analogy 
which he drew failed completely in the case 
of England and Irelanac. What John 
Thorogood complained of was not that you 
did not send others to prison, but that he 
was dealt with as they did not deal with 
others of her Majesty’s subjects. Was it 
not high time that the complaints pro- 
duced before this House on the subject 
should lead to a change? The law was 
in such a state, that he was satisfied, that 
no Member in that House would conscienti- 
ously declare, that he thought that it should 
remain in its present position, In Notting- 
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ham, Leeds, Leicester, and other large 
places, the clergy allowed the law to be 
disregarded, but here they sent a man to 
gaol for contumacy, and were thus hurrying 
him to a premature grave. He had within 
the last few days received a letter from 
John Thorogood, a short extract from which 
he would read to the House, in order that 
the noble Lord might not labour under any 
misapprehension as to the circumstances 
under which this unfortunate man was im- 
prisoned. He had had occasion to send him 
a small sum of money which had been 
collected for his benefit at Ackworth, in the 
West Riding of Yorkshire, and in acknow- 
ledging the remittance, he made these ob- 
servations :— 

“He hoped that the efforts of his friends in 
Parliament might be successful who were ex 
erting themselves to pass a law to relieve those 
who conscientiously objected to an Establish- 
ment.” 

He did not require that you should 
merely liberate him, without passing a 
general law, but that the recurrence of 
what he was suffering should be prevented. 
He did not complain of the ecclesiastical 
courts. He knew that they were bound to 
administer the law as it stood; but he 
complained of the inequality of the law, 


and that it should be rigorously enforced 
in one place while it was disregarded in 


others. He proceeded to say— 

“The blessings of the gospel were pur- 
chased without money or price; and he was 
ready to prove, that he had paid more, ac- 
cording to his means, towards the erection of 
places of public worship than any four of his 
persecutors.” 

He added— 

“ Be so good as tu convey my thanks to my 
friends, who have administered to my temporal 
necessities ; I feel that I shall not require such 
aid long, as my health is giving way under 
my imprisonment in a damp prison.” 

When the rector of Chelmsford said, at 
least twice a-day, according to the ritual, 
‘* Forgive us our trespasses as we forgive 
them who trespass against us,’ could he 
ever pass the gaol in which this unfortunate 
man was imprisoned without his heart ac- 
cusing him of his proceedings in this mat- 
ter; in the case of a man who felt that 
he could not pay the small sum of 5s. 6d. 
without violating his conscience, and who 
was daily sinking under his imprisonment, 
and would probably in a few months have an 
end put to his sufferings by death? This 
was a subject well worthy of the attention 
of a House of Commons. A right rev. 
Prelate in another place had recently dwelt 
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much on the spread of Socialism, and had 
said a great deal respecting the mischief 
that was likely to result from it; but he 
was sure that the case of John Thorogood 
would do much more injury to the Church 
as an Establishment, than the doctrines 
of the Socialists, as the feeling was 
daily becoming stronger, that the treatment 
that he had experienced was contrary to 
Christian faith and practice. They had been 
told by the noble Lord, that if the motion 
‘of the hon. Member for Finsbury was 
| carried, it would be holding out a premium 
'to dissent. This was only an objection 
similar to those that had been urged against 
all measures to relieve Dissenters from 
their disabilities, or for the abolition of 
| church-rates. It was, however, an ob- 
| jection which he trusted would not have 
| any weight in that House, and he would 
| remind his noble Friend, that it had been 
urged against the measures of Lord Spencer 
| and the late Chancellor of the Exchequer, 
| both of whom introduced plans for the 
| abolition of church-rate. The plan now pro- 
| posed might be liable to objection, but this 
objection was not applicable to the Dissent- 
ers but could only be urged against the 
Members of the Church. The Dis- 
senters might conscientiously say, that 
they were Dissenters, and, therefore, 
should be exempted from the payment of 
these rates as the bill proposed, but a 
Churchman could not truly make that 
declaration to relieve himself from the 
payment of church-rates. For his own 
part he did not believe, that any Church- 
man would, for a few shillings, or for the 
purpose of escaping the payment of this 
rate, violate the obligations of his con- 
science. He did not believe, that for the 
attainment of such a miserable object 
any conscientious person would say that he 
was a Dissenter if he was a Churchman. He 
repeated, that he did not believe, that any 
Churchman would be guilty of such con- 
duct, and he was convinced, that no Dis- 
senter would violate his conscience to save 
a few shillings ; he therefore did not think, 
that this was an objection of much weight. 
At the same time it was a matter that might 
be worth considering, and if it should be 
thought necessary, provision might be made 
to guard against such frauds in the bill of 
his hon. Friend. The hon. Member for the 
University of Oxford, in arguing on this 
subject on a former occasion, laid down two 
positions ; he contended, in the first place, 
that church-rates were a contribution on 
lands and houses, and did not full upon per- 
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sons; and, in the second place, that themem- 
bers of the Established Church of England 
were possessed of thirty-nine fortieths of 
all the property in this country, and 
that therefore under the present arrange- 
ment, the Dissenters were only called upon 


to pay one-forticth part of the amount of | 


church-rates collected. Taking this as the 
proportion, of 300,000/. a- year, the whole 
amount of church-rates paid by the Dissent- 
ers would only be about 7,500/. Now he 
would ask the hon. Baronet whether he 
thought, that the whole nation should be 
agitated from one end to the other that the 


Dissenters might be compelled against their | 


conscience to pay 7,500/. a-year church- 
rates? If this statement was correct, which 
he (Mr. Baines) did not admit, was it worth 
while, on the part of the Church, to persist 
in enforcing church-rates? He would 
implore the House, and he did not do so in 
any spirit of sectarianism, but in a Chris- 


tian feeling, to consider well what was | 


likely to be the result of their proceedings ; 
and he would ask whether it would not be 
beneficial to the cause of religion, inde- 
pendent of any sectarian opinions, to get 
rid of these constant contests between the 
different religious sects, and thus bring 
them to act together in such a spirit of 


unison as to promote the best interests of | 


religion generally? If they could settle 
this question they would confer the greatest 
benefit on the country; and he knew no 
mode in which this could be done which 
was liable to so few objections, as that pro- 
posed by his hon. Friend, the Member for 
Finsbury. He thought that by some slight 
modification of the plan of his hon. Friend, 
a system might be hit upon by which the 
present grounds of complaint, might be 
got rid of and that thus the best interests 
of religion might be promoted. It was 
said of old, “ See how these Christians love 
each other!” but now, in consequence of 
these contests, the enemies of religion had 
too much reason to say, ‘See how these 
Christians hate each other!" He was most 
anxious for the settlement of this question ; 
he, therefore, trusted that the House 
would agree to the present proposition, 
which was likely to attain that object. 

Sir 2, Jnglis concurred in much that had 
fallen from the noble Lord opposite in his 
argument against the motion of the hon. 
Member for Finsbury. He should not be 
doing justice to his own feclings if he did 
not take upon himself his share of responsi- 
bility in opposing this motion after the 


speech of thenoble Lord. That speech was 
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| cheered by the habitual supporters of the 
‘noble Lord, but cheered in irony. He 
was, indeed, surprised at the observations 
/made by the hon. Gentlemen opposite 
respecting the noble Lord, to whom the 
dissenters of England owed more than to 
any living man for his exertions in their be- 
half. Disagreeing as he had done through- 
out his political life with the noble Lord, 
i he felt bound to admit, that by the dissen- 
ters, at least, the noble Lord ought to have 
_his advice received with perfect confidence. 
|'Tbe noble Lord said that in the case of 
John Thorogood he could not consent to any 
proposal for his liberation when his impri- 
sonment arose from his refusal to obey the 
| law, and when he was aware of the conse- 
; quences of his proceedings. The case, 
| however, was even stronger than the noble 
, Lord represented it, and the House did not 
seem to be apprised of the circumstances un- 
der which John Thorogood appeared before 
the court, and was imprisoned. In the 
course of last autumn a letter appeared in 
the newspapers, which was written by this 
person, and was dated Chelmsford Gaol, 
November 23. It commenced with stat- 
ing, that a memorial appeared in the pa- 
pers addressed to Lord Normanby, which 
contained a paragraph which gave an en- 
tirely different ground for his refusal to 
appear to the citation issued against him 
from that which was the true one. The 
letter was addressed to the editor of the Sun 
newspaper, and the part to which he more 
particularly referred commenced thus :— 


‘The paragraph to which I refer is in the 
following words : ¢ That he did not appear to 
such citation because of the expenses that 
would attend upon such a proceeding.’ Sir, 
it was certainly urged by the gentleman whom 
I saw at the Patriot office, the secretary of the 
Church rate Abolition Society, that it would be 
an enormous expense ; but that which alone 
prompted me to give up my intention to appear 
and contest the lawfulness of the rate, was the 
assurance made to me that if I did not appear, 
more good would be effected to the cause of 
religious liberty, which I have at heart, than 
would be effected by my appearance to ques- 
tion the legality of the rate. In addition to 
this, Mr. Boykett assured me, to use his own 
words, that they would move heaven and earth 
in the cause if I should be committed. You, 
sir, who deserve the best thanks of the friends 
of religious freedom for what you have done in 
the cause, can tell that if it had not been for 
yourself alone at one time, and a small number 
of disinterested friends in the country, and 
more especially my untiring and unsolicited 
friend, John Childs, Esq., of Bungay, I should 
have been left in this place forgotten and neg- 
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lected. Iam thankful to every friend who has 
shown their concern for me; but, sir, I feel 
that it is the cause of God, and cannot let any 
erroneous impressions go forth. And I trust, 
through my extreme sufferings, that another 
blow may be given to the ecclesiastical op- 
pression, which shall make such trials as mine 
unknown to succeeding generations. Sir, I 
forgive my persecutors, as well as those who, 
by giving me false counsel, have led me into 
greater difficulty and suffering.”’ 


It appeared, then, that John Thorogood 
was urged on to proceed in the way in 
which he did against his first intention, and 
that he had been made the tool of the 
‘‘Grievance Gathering Society,” the offi- 
cers of which no doubt thought this was an 
admirable subject for speeches, both within 
the House and out of it. They accordingly 
involved this unhappy wight in all his 
difficulties, and at length got him into pri- 
son and left him there unnoticed. In point 
of fact, then, although this Mr. Boykett 
presented the memorial to Lord Normanby, 
it was by him that John Thorogood was in- 
volved in his present difficulties, and was 
sent to prison. He agreed with the noble 
Lord in thinking that by adopting the pro- 
position of the hon. Member for Finsbury 
they would be holding out a bonus to dis- 
sent ; but it was not merely on this ground 
that he opposed the motion. He would 
not enter into the question how far all pro- 
perty was the creature of law ; but this he 
would say, that all property was held sub- 
ject to law; subject to all such modifica- 
tions and impositions as the supreme autho- 
rity might from time to time direct, without 
any reference to the opinions of individual 
proprietors. On the present subject he was 
convinced that any measure which tended 
to diminish or take away any of the property 
of the Church, and, above all, any of this 
nature, would tend to destroy the nationa- 
lity of the Church, and therefore lessen its 
influence. As long as the law said that all 
property should be liable to this charge, all 
persons should be as much compelled to pay 
it as any contribution which the wisdom of 
the Legislature might impose upon pro- 
perty for the purpose of the state. He was 
satisfied that it would not be just to allow 
the exception from this or any other law in 
the manner proposed. Holding, therefore, 
these opinions, he was not prepared to agree 
to the motion of the hon. Member for Fins- 
bury. He would not consent to such a 
proposition, as it might have the effect of 
changing the whole tenure of property as 
regarded the Church, The hon. Members 
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for Finsbury and Kilkenny talked of the 
scandal of Church rates, and asked whether 
the House was prepared to allow these 
constant contests to take place. In answer 
to this he should repeat now what he had 
stated several times before, namely, that 
there were not more than fifty out of 
the 13,000 parishes in England and Wales 
in which these contests were carried on. It 
was not necessary on the present occasion 
for him to enter further into the general 
question of Church rates, or whether the 
amount raised on the dissenters were as small 
as the hon. Member for Leeds allowed it to 
be, or whether the hon. Member for Kil- 
kenny were correct when he said that the 
dissenters amounted to half the population 
of England, but should satisfy himself with 
adding, that as long as the present system 
of Church rates formed a part of the law, 
so long was every person bound to submit 
to it; and the adopting the proposition of 
the hon. Member for Finsbury would be 
neither more nor less than giving a syste- 
matic premium to those who felt disposed 
to dissent fromthe Church. He, therefore, 
should join with the noble Lord in giving 
his vote against this motion. 

Sir S. Lushington said, he should take 
the liberty of communicating to the House 
some little information connected with the 
case of Thorogood, which, notwithstand- 
ing the petitions presented on the subject, 
was necessary to a proper and complete 
elucidation of the matter before the House. 
By an Act of Parliament passed some 
time before the proceedings in this case, 
the ecclesiastical courts were deprived of 
any jurisdiction whatever in church-rate 
causes where the amount was, in the first 
instance, under 102. Those courts could 
take no cognizance of sums lower in 
amount. Now, let the House mark the 
consequence. If, when the church-war- 
dens proceeded against Thorogood, he 
had appeared, and by appearing acknow- 
ledged the mere legality of the demand, 
and said he was liable, then the claim of 
the church-wardens would have been dis- 
missed with costs. Hence it was clear, 
that Mr, Thorogood was the means of 
bringing himself into the eccles‘astical 
courts. He had been summoned before 
two magistrates; they might, if permitted 
by Mr. Thorogood to adjudicate upon the 
matter, have levied the amount by dis- 
tress; and if the defendant then thought 
himself aggrieved, he might bring the 
matter by appeal before the quarter ses- 
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sions. When the question came before 
the court over which he had the honour 
to preside, a suspicion arose in his mind, 
that Thorogood must have been pre- 
viously brought before two magistrates ; 
he had caused some inquiries to be made 
upon the subject, and he had obtained a 
copy of a notice served upon the magis- 
trates of Essex by Thorogood, which, with 
the permission of the House, he should 
read :— 


“To her Majesty’s justices of the peace, 
acting in and for the county of Essex, and 
particularly to such as act in and for the divi- 
sion of Chelmsford, in the said county.—I, 
the undersigned John Thorogood, of Chelms- 
ford, in the county of Essex, shoemaker, do 
hereby give you notice, that I dispute the 
validity of the last church-rate made, or 
alleged to be made, for the parish of Chelms- 
ford, in this county of Essex; and I further 
give you notice, that my reasons for disputing 
the validity of the same are amongst others as 
follows :—1. That the rate was granted upon 
certain accounts for the year preceding, 
several items of which were illegally charged, 
and ought not to have been paid. 2. That 
the said rate was in reality granted for, and 
expended in, payment of money spent or 
contracted for by the preceding church- 
wardens, or otherwise for their reimburse. 
ment. 3. That no proper estimates for the 
prospective expenditure were produced at the 
vestry meeting at which the said rate was 
granted. 4. That the said rate was improperly 
and unequally assessed upon the various oc- 
cupiers of property in the parish of Chelms- 
ford. AndI hereby give you notice, that it is 
my bond fide intention to dispute the validity 
of the said rate in the proper Ecclesiastical 
Court. And I also give you notice, in con- 
sideration of the premises, to forbear giving 
judgment upon the complaint against me of 
Thomas Moss, one of the churchwardens of 
Chelmsford aforesaid, to answer which I have 
been summoned before you. 

“Dated this 9th day of November, 1838. 

** Joun THorocoop.” 


Thus the House must see, that Thoro- 
good brought himself within the jurisdic- 
tion of the Ecclesiastical Court, and no 
power on earth short of his own free will 
could have produced that effect. He had 
been cited before that court, and he re- 
fused to appear; he voluntarily placed 
himself in contempt. In such circum- 
stances the court must assert its own ju- 
risdiction. The cause might have been 
one between husband and wife, where the 
validity of their marriage was the question 
in dispute. It might have related toa 
will, in which the defendant had the will 
in his pocket and 100,000/, also, How 
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could the court, in such circumstances, 
avoid committing a party guilty of a con- 
tempt? They could not of their own 
mere motion purge the contempt: the 
courts were not at liberty to judge whe- 
ther parties confined for contempt had at 
any given period endured too great or too 
small an amount of imprisonment, and 
therefore he would repeat, that the court 
had in a case like this nothing to do with 
consequences which the parties brought 
upon themselves voluntarily and with full 
knowledge. An hon. Member near him 
had said, that the rector of the parish 
could not pass the gaol in which Thoro- 
good was confined without painfully feel- 
ing the injury which he had caused to 
that individual. Why, the rector had 
nothing to do with the matter. The rector 
had no power to institute or to stop pro- 
ceedings, for the whole affair lay with the 
churchwardens, It was a mistake to sup- 
pose, that the mere circumstance of the 
practice in Chelmsford and in Sheffield 
not being the same made the law different 
in the one place from that which it was in 
the other. The expences usually defrayed 
by church-rates might be voluntarily pro- 
vided for in any parish, but that would 
not alter the existing condition of the law. 
So much for general observations upon the 
question to which the case of Thorogood 
gave rise; but the House was also called 
upon to pronounce an opinion with respect 
to the remedy proposed upon the present 
occasion. He agreed with his noble 
Friend near him, that these rates were a 
source of great injury to the Church; that 
they occasioned much strife and animo- 
sity; and it would afford him great plea- 
sure to see those causes of discontent 
removed; he should most willingly sup- 
port any rational measure for redressing 
the grievance, but he must say, it did not 
appear to him, that the proposition of his 
hon. Friend, the Member for Finsbury, 
would fully accomplish that object, and 
it was at the same time, as he thought, 
open to this objection, that it would intro- 
duce a test similar to that which rendered 
the Corporation and Test Acts so excep- 
tionable. They were told, that they might 
safely appeal to the consciences of Dis- 
senters—that for 5s. Gd. no man would 
represent himself to be a Dissenter when 
he really was a member of the Church of 
England. But let the House recollect, 
that 5s. 6d. was not the maximum amount 
of church-rates paid by individuals, Some 
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might pay 5/.—nay, some large farmers 
might be liable for 50/., and that too at a 
period of distress. Would any one say, 
that such a temptation ought to be thrown 
in the way of any man? The principle 
was in itself absurd and iniquitous. A 
man might make the declaration required 
under the proposed bill, he might still re- 
tain his pew in the Church, he might use 
it and lock it, and might throw upon his 
neighbours the burden of paying church- 
rates. He had great confidence in the 
body of the Dissenters. He had the ho- 
nour of representing a greater number of 
Dissenters probably, and more respectable 
than were contained within any constitu- 
ency in the kingdom. He thought, that 
when his constituents fully comprehended 
the provisions and probable effect of the 
bill now sought to be introduced, it would 
not be acceptable to them. He felt per- 
suaded it was one which would not receive 
their sanction; but even at the hazard of 
their displeasure he could not bring him- 
self to consent to such a measure. He did 
not mean to say, that the recommenda- 
tions of the Ecclesiastical Commissioners 
would afford a full and sufficient remedy 
for the grievance; it would, however, 
greatly tend towards its diminution; but 
if any really good measure were proposed 
which any rational Member would say de- 
served support, he should put in his claim 
to be one amongst the supporters of such 
a measure. 

Mr. Hawes could not agree with his 
right hon. Friend in the reasons which he 
had given for supporting the noble Lord 
on the Treasury Bench. His right hon. 
Friend ought at least to vote for the in- 
troduction of the bill. It was alleged that 
such a bill would have the effect of intro- 
ducing a new test, but that would not 
be a test of a man’s belief, but his dissent 
from a particular system, and that, as he 
apprehended, made a very material differ- 
ence. Whatever weight there might be in 
the objection of his right hon. Friend, 
there was nothing in it which could not 
be obviated in committee: for example, 
no one need be recognized as a Dissenter 
who did not produce evidence of subscrib- 
ing to and attending some place of wor- 
ship other than one belonging to the Esta- 
blished Church. He had a strong objec- 
tion to the recommendation of the Com- 
missioners, for he conceived that its effect 
would be altogether to change the nature 
of Churchsrates. At present Church-rates 
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were in some degree a voluntary contri- 
bution; their amount was decided by a 
majority of the parishioners assembled in 
vestry. Now, he conceived that every 
friend of religious liberty must be opposed 
to converting Church-rates into a statut- 
able impost. The commissioners recom- 
mended that the Church-rates should be 
taken out of the poor-rates, and that the 
churchwardens should have the same pow- 
ers and means of recovery as overseers, 
which would certainly amountto making ita 
statutable tax. Asto the case of Thorogood, 
he did think that it had a very close bear- 
ing upon the measure before the House, 
and he thought that the imprisonment of 
that individual would do serious damage 
to the interests of the Church. The more 
sympathy existed on his behalf, the greater 


the injury which-the Church would sus- 


tain. The recommendation was a very 
old one, and almost every public man who 
had spoken on the subject had acknow- 
ledged the absolute necessity of settling 
the question, Many plans had been sug- 
gested to remedy the evil; but hon. 
Gentlemen opposite had resisted them all, 
with the exception of one, and that was 
precisely the one which the Ecclesiastical 
Commissioners had recommended, and to 
which reference had been so frequently 
made during this discussion. 

Mr. Wynne Ellis said, this was a ques- 
tion of the utmost importance, and could not 
be overrated; but he believed that the 
noble Lord, the Secretary for the Colonies, 
had not given it due consideration. Much 
did he regret that the noble Lord was not 
inclined to allow this bill to be introduced, 
for he thought that in a short time it would 
be impossible to collect the Church-rates 
in any large town, and the feeling against 
them would grow stronger every day. Let 
the House consider the obligations the 
country was under to the Dissenting body, 
especially in providing instruction and spi- 
ritual consolation to the lower classes. In 
England and Wales there were not less 
than 8,000 Dissenting places of worship, 
with congregations, consisting of, at least, 
250,000 persons. It was erroneous to 
suppose that the Dissenters had any feel- 
ing against the Church; their objection 
was not to the Church, but to the pay- 
ment of Church-rates, and they justly 
thought that some means ought to be 
adopted to relieve them from what they 
considered a most obnoxious tax. 

Mr, Mildmay wished to make an ob- 
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servation in reference to what had fallen 
from the hon. Member for Leeds, with 
respect to the rector of Chelmsford. That 
hon. Member said, he could not conceive 
how the rector of Chelmsford could ever 
kneel down and pray to be forgiven his 
trespasses whilst John Thorogood remained 
a prisoner for not paying Church-rates, 
If that meant anything it meant that he 
could not pray to be forgiven his tres- 
passes when he did not forgive the pri- 
oner. The hon. Member had no right 
to bolster up a case by such trumpery 
means as that. He was inclined to sus- 
pect, when he heard language of that kind 
used. He did not wish to use an offensive 
monosyllable which it had occurred to him 
might apply to it. If the hon. Member 
meant that the rector of Chelmsford could 
not kneel down and ask forgiveness whilst 
Thorogood was in prison, it looked like 
a wish to produce a most unfair im- 
pression. 

Mr. Baines explained. He did not 
wish to bolster up his case, nor did it re- 
quire it. If he mistook, in thinking that 
the rector had any connection with the 
churchwardens in the prosecution, he had 
not the slighest objection to correct the 
impression which he had formed. 

Mr. 7. Duncombe, in reply, observed, 
that from the speech of the right hon. and 
learned Member for the Tower Hamlets, 
it might be imagined that John Thoro- 
good cited John Thorogood before the 
Ecclesiastical Court, whereas he was cited 
to appear by the right hon. and learned 
Member himself. The hon. Member read 
the citation, and went on to say, that Tho- 
rogood not appearing to that citation, the 
punishment was inflicted by the right 
hon. Member himself upon Thorogood. 
The right hon. and learned Gentleman, 
the Member for the Tower Hamlets, would 
vote for any rational measure which should 
be brought in by a Member of the House. 
The right hon. and learned Gentleman 
also stated, that he did not think that this 
measure would meet the approbation of 
the leading Dissenters. Now, he had con- 
sulted some of the leading members of 
the Dissenting body with respect to this 
measure, and they all concurred in think- 
ing that it was not only just in principle, 
but would be found simple and easy in 
operation. He was not surprised at the 
right hon. Member for the University of 
Oxford resisting this measure; but he did 
not think it ought to meet the opposition 
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which had been presented to it. The 
House had come to a resolution, that it 
was desirable to prevent the recurrence of 
cases such as had been adverted to, and 
he did not see how, unless they were pre- 
pared to stultify themselves, they could re- 
fuse to permit the introduction of such a 
measure as this. At all events, he was 
satisfied that those who supported this 
measure would have public opinion and 
the opinion of the Dissenters on their 
side, 

The House divided on the motion ;— 





Ayes 62; Noes 117 ;—Majority 55, 
List of the Ayes. 


Aglionby, H. A. 
Aglionby, Major 
Baines, EK. 
Barnard, E. G. 
Bewes, T. 
Blake, W. J. 
Bridgeman, H. 
Brotherton, J. 
Butler, hon. Colonel 
Callaghan, D. 
Collier, J. 
Collins, W. 
Dennistoun, J. 
Duke, Sir J. 
Ewart, W. 
Gillon, W. D. 
Greg, R. H. 
Greig, D. 

Hall, Sir B. 
Hastie, A. 
Hawes, B. 
Heathcoat, J. 
Hector, C, J. 
Horsman, E. 
Hume, J. 
Humphery, J. 
Hutton, R. 
Jervis, S. 
Lushington, C. 
Molesworth, Sir W. 
Muskett, G. A. 
O’Brien, W. S. 


O’Callaghan, hon. C. 


O’Connell, D. 
O’Conor Don 
Oswald, J. 
Pattison, J. 
Pechell, Captain 
Pryme, G. 
Roche, W. 
Salwey, Colonel 
Smith, B. 


Somerville, Sir W. M. 


Strickland, Sir G. 
Strutt, E. 

Style, Sir C. 
Tancred, H. W. 
Thornely, T. 
Turner, F. 
Vigors, N. A. 
Villiers, hon. C. P. 
Wakiey, T. 
Walker, R. 
Wallace, R. 
Warburton, H. 
Ward, H. G. 
Wemyss, Captain 
Williams, W. 
Williams, W. A. 
Wood, Sir M. 
Wood, B. 

Yates, J. A. 


TELLERS. 
Duncombe, T. 
Ellis, W. 


List of the Nors. 


Acland, T. D. 
Arbuthnott, hon, II. 
Baker, E. 

Baring, rt. hon. F.T. 
Bell, M. 

Bentinck, Lord G, 
Blair, J. 
Blennerhassett, A. 
Bolling, W. 
Burdett, Sir F. 
Cantilupe, Viscount 
Chapman, A, 

Clay, W. 

Clerk, Sir G, 


Clive, hon. R. IH. 
Colquhoun, J, C. 
Conolly, E. 
Corry, hon. Hi. 
Courtenay, P. 
Crawley, 5. 
Dalmeny, Lord 
Darby, G. 
D’Israeli, B. 
Dottin, A. R. 
Duncombe, hon. W, 
Du Pre, G. 
Egerton, W.T, 
Eliot, Lord 
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Mackenzie, T. 
Mackenzie, W. F. 
Maule, hon. F. 
Mildmay, P. St. J. 
Morpeth, Viscount 
Nicholl, J. 
Packe, C. W. 
Palmer, G. 
Parker, R. T. 
Parnell, rt. hon. Sir IL. 
Peel, rt. hon. Sir R. 
Perceval, Colonel 
Pigot, D. R. 
Pinney, W. 
Polhill, F. 
Pringle, A. 
Protheroe, F. 
Pusey, P. 
Rae, rt. hon. Sir W. 
Rich, H. 
Richards, R. 
Russell, Lord J. 
Rutherfurd, rt.hon. A. 
Scarlett, hon. J. Y. 
Shaw, rt. hon. F. 
Sheil, rt. hon, KR. L. 
Sheppard T. 
Sinclair, Sir G. 
Smith, A, 
Somerset, Lord G. 
Stanley, E. 
Staunton, Sir G, T. 
Stuart, W. V. 
Sugden, rt. hon. Sir BE. 
Surrey, Earl of 
Sutton, hon.J.H.T.M. 
Kemble, H. Teignmouth, Lord 
Knatchbull, right hon. Trench, Sir F. 

Sir E. Troubridge, Sir E. T. 
Labouchere,rt.bon.Lf. Tufnell, H. 
Law, hon. C. FE, Vere, Sir C. B 
Liddell, hon, H. T. Wood, Colonel T. 
Lockhart, A. M. Wyse, T. 
Lowther, J. H. 
Lushington, rt. hon. S. TRLLERS. 
Lygon, hon. General Parker, J. 
Macaulay,rt.hon.T.B. Stanley, E. J. 


Filiot, hon. J. E. 
Ellis, J. 

Follett, Sir W. 

Fort, J. 

Fremantle, Sir T. 
French, F’. 
Freshfield, J. W 
Glynne, Sir S, R. 
Gordon, R. 

Gore, O. W. 
Goulburn, rt. bon. II. 
Graham, rt. hon. Sir J. 
Grattan, J. 

Greene, T. 

Grey, rt. hon, Sir G. 
Grey, rt. hon. Sir C. 
Grimsditch, T. 
Walford, I. 
Harcourt, G. G. 
Hepburn, Sir T. B. 
Herbert, hon. 5. 
Herries, rt. hon. J. C. 
Hinde, J. H. 
Hobhouse,rt.hon.SirJ. 
Hodges, T. L. 
Hlolmes, W. 

Hope, hon, C, 
Hope, G. W. 
Hotham, Lord 
Hughes, W. B. 
Ingestrie, Viscount 
Ingham, R. 

Inglis, Sir R. H. 
Irton, S. 

Irving, J. 

Johnstone, HH. 


Supreme Courts (Scorztanp).] Mr. 
Wallace said, that it was a considerable 
number of years since he had first intro- 
duced to the House the subject of the 
motion he was about to make. During 
that period the business of the Supreme 
Courts in Scotland had very considerably 
decreased, and a very large increase had 
taken place in the salaries of the judges. 
At the time when the salaries were in- 
creased, he believed it had been in the con- 
templation of the noble Lord, the leader 
of the House, that the question now about 
to be submitted tothe House should be taken 
into consideration—namely, whether with 
a large decrease in the business of the 
Supreme Courts the same number of 
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judges was still required. It appeared 
from the returns laid before the House 
that five judges in the Outer House in 
1831-2, had 1,956 causes before them; 
in 1838-9, 1,486 causes, showing a dimi- 
nution of about one-fourth, or nearly 25 
per cent. in the number of causes brought 
into court. ‘The return for the year 
1839-40 showed an increase upon the 
year of 72 causes, which, however, did not 
materially affect that calculation. With 
respect to the Inner House, it appeared 
from the returns that eight judges sitting 
in the two Courts of Review decided 495 
causes in 1831-2, whilst in 1839-40 eight 
judges sitting in the same Courts of Re- 
view, decided only 288 causes, showing a 
reduction of more than two-fifths in their 
labour. The short period the judges sit 
in court, and the vacations extending to six 
months at least out of twelve, would show 
that one Court of Review would be quite 
enough for the business of the country; 
and that uniforinity of decisions would by 
this means be ensured, the notorious want 
of which, under the present system of two 
Courts of Review, with co-ordinate juris- 
diction, would be provided against. By 
the return last laid on the table, the num- 
ber of causes enrolled last year, for the first 
time before Lord Moncrieff, (one of the 
oldest and most able judges of the Court 
of Session) was only 216; whilst the new 
judge, Lord Cunninghame, in the same 
period, had 513 causes enrolled before 
him, showing an increase of more than 
double the number by 81 causes, and 
showing also that one judge did not per- 
form one-half of the duty which another 
judge could and did perform. With re- 
gard to the diminution of the number of 
judges, it would appear that some diminu- 
tion might be made, from a consideration 
of the returns which had been just printed, 
showing the time during which the judges 
of the Court of Session sat daily. It ap« 
peared that the first division of the Inner 
House sat, on an average, two hours and 
forty-nine minutes daily; and the second 
division two hours and eight minutes daily; 
making an average for both of less than 
two hours and a half, or a sitting from 
eleven o'clock to half-past one. It ap- 
peared that the Outer Court sat from four 
to five hours daily, but, in fact, the ave- 
rage length of its sittings was less than 
four hours, or from nine in the morning 
to one o'clock. The five judges of this 
court who sat about four hours a day, did 
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not go into court more than one hundred 
and fourteen days in the year. Their 
vacation was more than six months in the 
year, and the same might be applied to 
the Court of Review. It was the univer- 
sal opinion of his countrymen that the 
periods for which these judges sat was a 
great deal too short, and that the length 
of their vacation was one great cause of 
the delay and expense incurred in their 
courts. He had mentioned last session 
the case of Mr. Jones, which had lasted 
for four years and one month, or forty- 
nine months, during which time the court 
sat only sixteen months. When the length 
of the vacations was considered, it was not 
difficult to account for the delay of Mr. 


Jones’s cause. Two occurrences had taken | 


place last year which showed the possibility 
of diminishing the number of the judges. 
The Lord Justice Clerk, a distinguished 
judge, well known and well liked, having 
been afflicted with a severe complaint, was 
obliged to abstain from the performance 
of his duties for an entire session. During 
that time there was no complaint of the 
business of the court being badly done, or 
having fallen into arrear. At the same 
period a very distinguished judge was also 
afflicted with a severe calamity, which 
caused him to quit the bench. During 
these periods, when there were only three 
judges on the bench, there was no com- 
plaint of inefficiency or delay in the dis- 
charge of the public business. This was 
a good reason why the present vacancy 
should not be filled until inquiry was 
made. He hoped the noble Lord, the 
Secretary for the Colonies, would not re- 
fuse his assent to the motion for a com- 
mittee of inquiry. It was of great 
importance that the inquiry should be 
conducted by persons in whom the coun- 
try would place confidence, and that the 
committee should be chosen in the most 
careful manner. Any proceeding of the 
kind emanating from the Government 
would be more effectual than if it came 
from a private individual; and therefore 
he would earnestly beg of the noble Lord 
to take the question out of his (Mr. Wal- 
lace’s) hands, and to move the committee 
himself. The hon. Gentleman concluded 
by moving for a Select Committee to in- 
quire into the administration of the law 
in the Supreme Court of Scotland, with a 
view to ascertain whether the number of 
the judges may not be diminished. 

_ Mr, Fou Maule said it was not the in- 
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tention of her Majesty’s Government to 
oppose the motion. That House, during 
the course of the last session, had most 
generously passed a measure giving the 
supreme judges of Scotland an increase of 
salary. ‘They were therefore bound not to 
withhold from the public any inquiry 
which might be necessary as to whether 
the strength of the bench in Scotiand was 
|Or was not more than was necessary to 
‘carry on the business of the courts of 
|Scotland. He (Mr. Fox Maule) would 
‘not prejudge the matter by giving an 
| opinion, but he was quite aware that there 
| was an opinion existing in Scotland that 
| there were too many judges for the per- 
|formance of the duties required. That 
being the case, it was, in his opinion, far 
better for the administration of justice, and 
it would conduce to the credit of the 
courts themselves, that the public should 
be satisfied by impartial inquiry that the 
strength of the bench was not more than 
the judicial business required. After in. 
quiry the House would be in a position to 
take steps, if any appeared necessary, for 
accommodating the bench of Scotland to 
the business it has to transact. It was not 
only in reference to the question whether 
the judges had or had not sufficient busi- 
ness to employ them—that the committee 
might inquire. In saying that there were 
other matters for inquiry, he was borne 
out by very high authority at the Scotch 
bar. The report of the law commission in 
1834, stated explicitly that there was ge- 
nerally increasing dissatisfaction through- 
out the country with the mode in which 
justice was administered in the Court of 
Session. This arose from the intention of 
the Legislature in the act of judicature, 
with regard to the mode of conducting the 
business of the courts, not being fully car- 
ried out. The present vacancy need not 
for some time be filled up, and he saw no 
difficulty in a committee arriving at a con- 
clusion between that time and the 12th of 
May, the beginning of the summer session, 
which might decide the necessity of filling 
up the vacancy, or lead them to regulate 
the strength of the court on some other 
basis. He would not oppose the com- 
mittee; but if it was agreed to by 
Government, it ought to be carried on by 
Government. Under the circumstances, 
he would propose that his hon. Friend, 
having made his motion for a committee of 
inquiry, should leave to the Government 
the selection of the names, If he did so, 
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it should be his endeavour to select such 
Gentlemen from both sides of the House 
as would give an impartial, attentive, and 
careful investigation to all the circum- 
stances that might be brought before it. 
The committee would be attended by a 
member of the Government, and he 
trusted its proceedings would be such as 
to warrant the propriety of its appoint- 
ment in the minds of the judges and the 
people of Scotland. 

Sir George Clerk said, it was impossible 
for him to give a silent vote upon this oc- 
casion. On several former occasions he had 
felt it his duty to vote against similar mo- 
tions, but on those occasions he had not felt 
it necessary to trouble the House with any 
observations, and was satisfied to rest his 
case upon the arguments brought forward 
by the Government. The hon. Member 
for Greenock had brought forward a similar 
motion last year, and he was then opposed 
by the Lord Advocate and the Attorney- 
General, and his motion was only supported 
by the hon. Member for Kilkenny and by 
another Member. In fact, so little sup- 
port had the hon. Member for Greenock on 
that occasion, that he had not thought it 
necessary to divide the House. He now 
again brought forward this motion with no 
new facts or new arguments to support him, 
or to induce the House to grant a commit- 
tee. The only new argument was that 
which had been stated by the Under-Secre- 
tary of State, that because the House last 
year increased the salaries of the judges 
they should now think it necessary to in- 
quire whether they had over-paid them, or 
whether their number was greater than 
was necessary. He thought, that the 
Under-Secretary of State, in using that 
argument, gave a triumph to those who 
last year opposed his bill. It was objected 
on that occasion by the hon. Member for 
Greenock, that before that bill passed some 
inquiry should take place, and he believed 
he was correct in stating, that the hon. 
Member for Kilkenny moved an amend- 
ment to the effect, that the number of the 
judges ought to be reduced. He believed, 
that such an inquiry as the present was un- 
precedented with respect to the administra- 
tion of the law either in England or Scot- 
land. The hon. Member had said, that 
considerable dissatisfaction prevailed in 
Scotland at the mode in which the business 
was conducted in the Courts of Session. Now, 
if there were dissatisfaction, it had not 
arisen on account of adherence to anti- 
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quated forms, but rather owing to too great 
a disposition to change. During the last 
thirty years no experiment had been 
allowed a fair trial before a new one 
supplied its place. About thirty years 
ago the Court of Session was divided into 
two separate courts instead of one, as it had 
been before, and that alteration wasfelt to be 
a great benefit. A few years afterwards the 
introduction of trial by jury in civil cases 
took place. There was a commission issued 
during the time that his hon. and learned 
Friend, the Member for Bute (Sir W. Rae), 
held the office of Lord Advocate, to inquire 
how the law was administered in Scotland. 
That commission was not confined to 
Scotchmen, but included some of the most 
eminent lawyers in this country. The pre- 
sent Chief Justice of the Common Pleas, 
and Mr. Justice Littledale, Sir W. Alex- 
ander, the Earl of Devon, and other emi- 
nent individuals were members of that com- 
mission, and they suggested many improves 
ments with respect to the courts of 
Scotland. He must remind the House, 
that five years had not been allowed to 
pass in Scotland without alterations in the 
Courts of Justice. In 1830 a most im- 
portant alteration was made, the number 
of judges in the Court of Session was 
reduced from fifteen to thirteen, and 
a reduction of two Barons of the Exchequer 
was contemplated. What were the conse- 
quences of the reductions then made? 
Why, that in the temporary absence of one 
of the judges the greatest inconvenience 
was felt ; and in 1832 a bill was brought 
in by Lord Advocate Jeffrey to provide 
means for disposing of the vast arrears of 
business. A committee was then appointed 
on the motion of his hon. Friend, the Mem- 
ber for Caithness, in 1834, for the purpose 
of considering whether any increase should 
be made in the salaries of the judges, an 
act of justice which, in his (Sir G. Clerk’s) 
opinion, should have occupied the House 
many years before, when the duties of the 
judges were increased by the reduction of 
their numbers. The hon. Member for 
Greenock was a member of that committee, 
and a great object of his in examining the 
witnesses was to ascertain from them whe- 
ther, in their opinions, any further reduc- 
tion of the number of judges could be 
effected. He believed, that the question 
was put to every witness examined, and 
very one stated his opinion that, while the 
form of procedure remained as it was, it 
would be impossible to effect any further 
reduction. Lord Jeffrey gave that opinion, 
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as did also the Dean of Faculty and the 
Judge Advocate. Lord Brougham, who 
was also examined, gave his opinion, that 
the number of judges could not, with safety 
to the public interest, be lessened. The 
solitary hostile opinion was that of a young 
gentleman who styled himself a writer's 
clerk, and who acknowledged that he was | 
not more than twenty-one years of age. | 
Now, he would put it to the House whe- 

ther, if they were to grant this committee, 

they would be likely to get witnesses more 

able to give a sound opinion than those he | 
had just mentioned. He believed, that, if | 
they were to examine the most eminent | 
advocates of the Scottish bar—if they were | 
to ask the question of the Lord Advocate, | 
that all would agree, that no reduction of 
the number of judges could be effected | 
without great injury to the efficiency of the 

court. The committee then asked the Lord 

Advocate whether the royal commission 

then sitting was authorised to make any in- 

quiry as to the expediency of reducing the | 
number of judges, and he answered, that | 
such inquiry was not within the scope of | 
the commission. In consequence of this, | 
a second commission was issued in 1834, 

and that commission, amongst other objects 
of inquiry, was to ascertain the amount of 
judicial business in the Court of Session. 
So far from that commission considering, 
that the duty of the present judges could be | 
performed by a smaller number, they stated | 
in their report, that the accumulation of 

business was immense. He would ask, | 
then, whether any reduction of the number | 
of judges was possible? He would ask 
the House whether, if they reduced the 
number of judges as was proposed, the | 
decision of the remaining judges would have 
proper weight with the country. He be- 
lieved, that, on investigation, it would be 
found, that four judges wouldbe the smallest 
number that could constitute a Court of 
Review. The hon. Member for Greenock 
had read a statement of the number of hours 
which the Judges of session sat in a year. 
But the hon. Member should recollect that 
the late Lord Advocate had told the House 
that the number of hours spent by the 
Judges in court formed no criterion of the 
amount of their labours; that they were 
occupied frequently several hours at home 
in reading over the long written pleadings 
which came before them; and that fre- 
quently, in cases where the delivery of 
judgment occupied them but half an hour, 
the consideration of the case in private had 
occupied them several weeks. The present 
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Lord Advocate also distinctly stated that it 
would be impossible to reduce the number of 
judges. Hehad heard nothing whatever from 
the hon. Member who brought forward the 
motion, or from the hon. Member who 
supported it on the part of the Govern- 
ment, to induce him to alter the opinion 
he had formed last year. He was very 
much at a loss to know what new facts had 
come to the knowledge of the hon. Under- 
Secretary, or the noble Lord opposite to 
alter their opinions of last year. It was 
then stated broadly by the hon. Member 
for Greenock, and the hon. Member 
for St. Andrew’s that the great evils and 
inconvenience had arisen from the indispo- 
sition of two of the Judges of the Court of 
Session. He belicved that afterwards the 
hon. Member for St. Andrew’s stated, very 
much to his honour, that with regard to the 
state of one of these judges, he believed that 
he had been misinformed. They would all 
recollect the anxiety expressed in the 
House that those Judges would resign, 
and that the necessity for that step was 
urged as a strong reason for providing that 
a full retiring allowance should be given 
Now, however, hon. Members 


a greatly reduced number. The hon. 


| Member for Greenock had also alluded to 
the small number of cases brought before 


Lord Moncrieff ; but he should have stated 
at the time from what cause that arose. 
There was a general expectation that Lord 
Moncrieff would speedily be called to the 
inner Court, and consequently suitors did 


not wish to bring their cases before him. 
|Atthe same time the other Judges were 


actually overwhelmed with business, from 
the number of cases brought before them. 
|The House was aware that it was now in 
| the power of any suitor to choose the Judge 
_ before whom to bring his plea, instead of 

leaving the matter, as formerly, to chance. 
| He thought that, generally speaking, an 
excellent regulation, but one that in par- 
ticular instances, such as that of Lord 
| Moncrieff, might produce inconvenience. 
| He would again ask the noble Lord oppo- 
| site what was the cause of the extraordinary 
| change which had taken place in his opin- 
| ion since last year? He had observed that 
| the hon. Member for Greenock gave notice 
| of his motion a short time before the date 


of a most important motion, the object of 
| which was to try the strength of parties. 
| The hon. Member for Sheffield had told the 
| noble Lord that his only chance of retain- 
| ing the support of his party was to make 
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concessions to them. The hon. Member | any reduction, if it were to interfere with 
for Sheffield had obtained the price of his | the proper administration of justice. 
support—he spoke it to his honour—in the} Mr. Gillon had, he said, given his op- 
concession of open questions. Hon. Gentle- | position to the increase of salaries last 
men opposite might consider that a ridicu- session, on the ground of the small 
lous reason for supporting Government, | amount of duties performed by the Scotch 
but that was the hon. Member’s own | judges. If a comparison were made be- 
affair. He should like very much to know | tween the salaries of the Scotch and 
whether the support of the hon. Member English judges, would it not be fair also 
for Greenock was conditional on the present | to compare the amount of duties respec- 
committee being granted, because if that | tively performed by them. Why was the 
was not the reason, he had heard nothing! f{oyse to inquire into the means of in- 
from the hon. Member to show why Go-| creasing their salaries without ascertain- 
— had Ps to their present — | ing what were their duties? According to 
tion. Ifthe Government were really dis-| 9 Galculation he had made, the first divi- 
satisfied with the proceedings of the Court | gion of the Court of Session only sat 
a ee a ae ges their | thirty-four days: the second division did 
00 ny Judges, ey § ay 1e1r pel et sicleas pace 
own responsibility, bring in a bill to alter | eh OF eee ee twenty-cck Gaye; Sa 
rs 5 3 the Lords Ordinary did not sit more than 
the constitution of the court. He must | acca ' : 
; : | forty-seven days eight hours, each, in the 
say, that a committee of that House was not | i, ges ip 
‘ phon : | whole year. ‘The support of the present 
the proper tribunal to prosecute such an | muiion wan the-aals sede ae 
: nei : y re ¢ 
enquiry. How were cae wannning We Xe | for their passing the Bill of last he a ” 
examined? Who would the Secretary of << Sekend | sive teagienne 
State call? If the hon. Gentleman sum- | bs ‘ i ‘ane tI = — eo ee oo wee 
moned the eminent advocates of the Scot- | saree ee? ; a agp emnaelinignd 
tish bar, the hon. Member for Greenock | kit* had omitted in his estimate of the 
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would object that they were interested | sittings of the court the taking into calcu- 
witnesses. From whom, or from what | lation the time devoted by the judges to 


description of witnesses, would they get | criminal business, as also to jury trials. 


their information ? He trusted they would| Mr. &. Steuart said, that the inquiry 
be something more efficient than the young | sought for by the hon. Member for Green- 
gentleman of twenty-one. If further en- ock was one which that House might well 
quiry was really necessary, why should not | and properly entertain. He did not vote 
the commission, which had not as yet made | for inquiry, because he agreed with the 
its final report, be authorised to make en- | hon. Member for Kilkenny and the hon. 
quiries ? He believed, however, that there, Member for Greenock that the result 
was no information which this House was| would be to prove that the number of the 
likely to receive which it had not already judges was too great. On the contrary, 
received,and for that reason he should cer- | he had last year voted for giving an in- 
tainly feel it his duty to oppose the motion. | creased salary to the judges, because he 
Mr. Hume considered, that when her) considered that they were insufficiently 
Majesty’s Government had determined | paid, and he would now vote for the pro- 
upon an increase of the salaries of the posed inquiry, because he was sure that 
judges last session, they were now only | not only were not the judges overpaid, 
doing their duty by making an inquiry | but also that the number was by no means 
into the complaints made by him and too great. With a fair committee, pre- 
others. They had returns showing that | sided over of Membera by the Govern- 
the business in the Scotch courts had de- ment, and uninfluenced by party spirit, 
clined one-fourth within the last few he was satisfied that the truth would be 
years. Now, all that he and others wanted elicited, and it would be generally ac- 
was inquiry. The hon. Baronet opposite | knowledged that the constitution of the 
had made no objection to a committee courts of Scotland was of the description 
having for its object the increase of the and character required, and that the num- 
salaries of the judges; but he now ob- ber of judges was not greater than was 
jected to a committee to inquire whether required for the due performance of the 
the number of hours for their sitting might functions imposed upon them. 
not be enlarged, or the vacancies amongst; Mr. Hope said, that he was certainly 
them not filled up. For himself he was surprised at the grounds upon which this 
prepared to say that he would not make! inquiry was granted by the Government, 
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namely, that the result would be to prove 
that inquiry was wholly unnecessary. He 
should object to such inquiry, as he con- 
sidered it no other than putting the judges 
of the Supreme Courts upon their trial. 

The Lord Advocate said that certainly, 
while he should vote inquiry, he was of 
Opinion that the result of that inquiry 
would be to show that the Court of Ses- 
sion had not too many judges properly to 
discharge the duties that were imposed 
upon them. His opinion in 1834 was that 
the judges could not safely be reduced 
below the number of thirteen, and also 
his opinion was, that the court was well 
constituted, and to those opinions he still 
adhered. The circumstance of the judges 
of the Supreme Court performing a very 
large and a very important part of their 
duties in their chambers, insteai of per- 
forming them in open court, had led to 
an opinion among persons out of the pro- 
fession, that the judges were too numer- 
ous; and he thought that the best way to 
disabuse the minds of the people of such 
wrong impressions was to have a deli- 
berate and impartial inquiry before a 
committee of the House. 

Sir R. Peel: 1 donot know who the 
Gentlemen are that the Lord Advocate has 
referred to, who ground their support of 
the increased salary of the Scotch Judges 
on the increase of business in their Courts, 
This not the argument I use, for I think 
it is a most dangerous one. When you 
place persons in any public situation, ju- 
dicial or otherwise, you have ademand on 
all of their time. If not, where would in- 
crease of salaries stop? Why, there is not 
a Bill that passes this House but imposes 
some additional duties on the Secretaries 
of State; and yet, how would the House 
look if they were to come down on each of 
these occasions to ask for an increase of 
their salary? The ground I went on was 
that the salaries of the Scotch Judges were 
not sufficient to mark the distinction be- 
tween the bench and the bar, or to secure 
the services of the best talents at the latter 
for seats on the former. I thought that 
the relation of the Judges to the advocates 
should be such as to secure a due superi- 
ority to the former, otherwise they would 
not meet with the respect to which the 
bench was entitled; and I thought it due 
to the country to purchase the highest ta- 
lent at the bar to place it on the benches, 
when vacancies occurred. I do not mean 
to say that the income of the Judges from 
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their office is such as to tempt the two or 
three of the most eminent men at the 
Scottish Bar to relinquish their practice, 
which must be more than the amount of a 
Judge’s salary—I do not say that these 
gentlemen would be won by this. I speak 
alone of the average profits of the bar in 
Scotland, and on that ground I supported 
the increase of the judicial salary. What 
surprises me most, however, in this matter 
is, that the hon. Member for Greenock 
should think it worth while to bring for. 
waid the motion, now that the Govern- 
ment by acquiescing in it will take the 
nomination of the committee altogether 
out of his hands. This committee, if I 
understand right, is to be presided over 
and composed of men whose minds are 
already made up on the subject. The 
lon. Member himself has made up his 
mind—the Government have made up 
their minds—he thinks that a reduction in 
the number of Judges is necessary, they 
think that it is not necessary. What is to 
accrue from this contrariety ? If the Go- 
vernment have made up their minds, why 
go into an inquiry? Why not oppose the 
motion at the outset? Do they see thé 
results to which this course of conduct 
will lead? The same inquiry may be 
instituted by any hon. Member similarly 
disposed as the hon. Member for Green- 
ock, on the self-same grounds, into the 
judicial bench of England, and thus the 
greatest injury might be inflicted on the 
country by unsettling public opinion as to 
the bench. The hon. Gentlemen oppo- 
site said that this inquiry is granted by 
the Government to satisfy public opinion. 
Let us see what are the grounds of this ac- 
quiescence on their part. ‘‘ The public,” 
says the learned Lord, “are in error on 
two points in regard to this subject: first, 
in the matter of a reduction in the number 
of the judges ; secondly, in the matter of 
the amount of business transacted before 
these functionaries.” With respect to the 
number of Judges, he says that there is not 
a single person in the country who knows 
anything about the subject who thinks the 
present number is too great. All the pro- 
fession whose opinions are worth anything, 
he says, are of the same view in the matter. 
The Government, likewise, come to the same 
conclusion. Is it decent, then, for them 
to enter into any inquiry on this subject, 
simply for the purpose of satisfying those 
who, according to the testimony of the 
hon. Member, are incompetent to form an 
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opinion on it? Is it just, I ask, or seemly, 
to give way to the clamour of a set of per- 
sons who, on the Lord Advocate’s own 
showing, know nothing of the subject in 
question? I cannot conceive, if the mind 
of the Government is made up on the 
question, on what grounds they can enter 
on this inquiry. The hon. Under Secretary 
(Mr. F. Maule) says he thinks that, as re- 
gards the constitution of the Court, the 
number of four Judges is preferable to 
three ; and the hon. Member who sits be- 
side him says the same; yet they profess 
their willingness to enter on an inquiry into 
a subject on which they have expressed so 
decided an opinion, I repeat, then, that 
I look upon it as strange and unnecessary 
on the part of the hon. Member for Green- 
ock to proceed with the motion, when by 
their conduct the Government, after ex- 
pressing such sentiments, have taken it out 
of his hands. But there is another point 
that I gather from the hon. Member's 
speech, which is, that some people, accord- 
ing to his statement, think that the Judges 
of the Court are not sufficiently patient 
with counsel; that they are rather restive 
in hearing long law arguments from the 
bar; and that the written pleadings are 
not sufficiently attended to satisfy the ad- 
vocates. Now suppose that charge made in 
a tangible form, how will you entertain it? 
How can you ascertain the fact, except by 
individual examination of the Judges them- 
selves, as well as of the complaining 
counsel ? 
decent? Would it be just? The Judges, 
however, may deny the general allegation ; 
what then? How will you be able to 
come to a conclusion? But you call the 
Judge before you—setting decency at de- 
fiance—and you press the charge and 
press him for his answer. If you do, what 
will assuredly take place? Why, this. 
He will tell you that the counsel are so 
tedious and so verbose that he feels it a 
duty to the country and the suitors in his 
Court to cut them short, and so save the 
public time and public patience. I must 
say, were I on the committee, that my 
leaning would be to the Judge in this 
respect—and I would state that, in my 
opinion, the Judge in no case discharged 
his duty better, or more satisfactorily, 
than when he silenced irrelevant argument, 
and shut out frivolous speeches, having no 
bearing on the case before him. I, who 
recollect a speech of eleven hours in length, 
delivered during two days at the bar of 
VOL. LIT, {7} 
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the House of Lords by a Scotch counsel— 
[The Lord Advocate—sixteen hours.] The 
question is, whether the Judges are suffici- 
ently patient in hearing the speeches of 
counsel ; and yet here is the hon. Gentle- 
man correcting my unintentional error in 
his zeal for the honour of the Scottish 
bar, by informing us, that the eleven 
hours which I| stated as the length of a 
speech were in reality sixteen. That I 
suppose he means to be understood as the 
ordinary time. Can there be anything 
imagined more ridiculous than to call on 
the learned judges, who perhaps have 
made up their minds about the eighth or 
ninth, or at most the eleventh hour—to 
hear the advocate for the remaining por- 
tion of the usual time, when it may be 
that he has only got to the eighteenth 
head of his subject. Can any one blame 
him for cutting short this interminable 
discourse, and thus saving the public time, 
as well as the pockets of the other suitors 
in the court? But, after all, what a de- 
grading inquiry it must come to. What 
is it you propose todo? To drag before 
a committee of unprofessional people, a 
judge who wishes to despatch the business 
of the court, that he may answer why he 
was so brief with this advocate, or so curt 
with that other. I am surprised, as I said, 
that the hon. Member should bring for- 
ward this motion under the peculiar cir- 
cumstances that I have pointed out; and 
I am the more surprised that the learned 
Lord, and the Government, should agree 
to it, after the decided expression of ad- 
verse opinion to which they gave utterance 
ast Session. But I think the House will 
best consult its own honour, the interests 
of the public, and the dignity and useful- 
ness of the judicial bench of Scotland, by 
refusing to accede to it. 

Mr. Wallace, in reply, said, he was 
anxious to have this inquiry,’ as having 
respect to the court and to the judges, 
and as one which would be acceptable. 
An hon. Member had taunted him with 
saying that every Scotch Member had his 
price. He begged to say, that there had 
been three Parliaments which had seen a 
Scotchman without a price. Did any hon. 
Member contradict that. He had been 
daily in the habit of voting in the teeth of 
Government, as well as with it, and he 
would tell the House, that at any rate he 
was not to be caught with chaff. Which 
of the two things would hon. Members 
give him—half the judges’ salaries or their 
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full time? He contended that the public 
ought to have the judges’ full time. He 
begged to say, that all the judges of the 
Court of Session were very good and 
upright men, and all of them very learned 
in the law, but for want of that practice 
which the English and Irish judges had, 
they disliked their duties exceedingly. 
the constitution of 
the Committee, he should be perfectly 
content if its appointments were in the 
hands of the noble leader of that House; 
and if the noble Lord believed that he 
ought to exclude him (Mr. Wallace) he 
would willingly be left out of it, as his 
sole desire was for the public good. 

The House divided; Ayes 128 ; Noes 
111: Majority 17. 

List of the Aves. 


With regard to 


Adam, Admiral 
Aglionby, H. A. 
Aglionby, Major 
Baines, F. 
Bannerman, A. 
Baring, rt. hn. F. T. 
Barnard, E. G. 
Barry, G.S. 
Beamish, F. B. 
Bellew, R. M. 
Benett, J. 
Bernal, R. 
Bewes, T. 
Blake, M. J. 
Blake, W. J. 
Bodkin, J.J. 
Bridgeman, H. 
Briscoe, J. I. 
Brocklehurst, J. 
Brodie, W. B. 
Brotherton, J. 
Byng, G. 

Clay, W. 
Collier, J. 
Craig, W. G. 
Crawley, S. 
Curry, Serjeant 
Dalmeny, Lord 
Dennistoun, J. 
Divett, E. 
Duke, Sir J. 
Dundas, F. 
Dundas, Sir R. 
Filliot, hn. J. E. 
Ellice, rt. hn. E, 
Ellis, W. 
Evans, CG. 
Evans, W. 
Ewart, W. 
Ferguson, Sir R. A, 
Fitzalan, Lord 
Gillon, W. D. 
Gordon, R. 
Grattan, J. 
Greg, R, H, 


Greig, D. 

Grey, rt. hn. Sir C, 

Grey, rt. hn. Sir G, 

Grote, G. 

Guest, Sir J. 

Handley, II. 

Harland, W. C. 

Hastie, A. 

Hawes, B, 

Ilayter, W. G. 

Heathcoat, J. 

Hector, C. J. 

Hill, Lord A. M. C. 

Hobhouse, right hon. 
Sir J. 

Hobhouse, T. B. 

Hodges, T. L. 

Horsman, E. 

Howard, F. J. 

Ifoward, P. H. 

IHlume, J. 

Hutton, R. 

James, W. 

Jervis, S. 

Labouchere, rt. hn, H. 

Langdale, hn. C. 

Lushington, C. 

Macaulay, right hon. 
ry B 


Macleod, R. 
Maule, hon. F. 
Melgund, Viscount 
Morpeth, Viscount 
Morris, D. 
Murray, A. 
Muskett, G. A. 
Nagle, Sir R. 
O’Connell, D. 
O’Connell, M. J. 
O’Conor, Don 
O’Ferrall, R. M. 
Oswald, J. 

Parker, J. 

Parnell, rt. hn. Sir H. 
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Pigot, D. R. 
Ponsonby, hon. J. 
Pryme, G. 
Redington, T. N. 
Rich, H. 

Roche, W. 
Rumbold, C. FE. 
Russell, Lord J. 
Rutherfurd, rt. hn. A. 
Salwey, Colonel 
Seymour, Lord 
Sheil, rt. hn. R. 1. 
Smith, B. 

Smith, R. V. 
Stansfield, W. R. C,. 
Stuart, W. V. 
Stock, Dr. 

Strutt, FE. 

Style, Sir C. 
Surrey, Earl of 
Talfourd, Serjeant 
Tancred, IT. W. 


Acland, T. D. 
Arbuthnot, hon, I. 
Ashley, Lord 
Bagge, W. 

Baillie, Colonel 
Baker, F. 
Bentinck, Lord G. 
Blackburne, IT. 
Blackstone, W.S. 
Blair, J. 

Boldero, H. G. 
Bradshaw, J. 
Broadley, LE. 
Broadwood, II. 
Cantalupe, Viscount 
Clive, hon, R. H. 
Cochrane, Sir T. J. 
Colquhoun, J.C. 
Conolly, FE. 

Corry, hon, H. 
Courtenay, P. 
Cresswell, C. 
Darby, G. 

Dick, Q. 

D’Israeli, B. 
Dottin, A. R. 
Dowdeswell, W. 
Dunbar, G. 
Duncombe, hn. W, 
Du Pre, G. 

Eaton, R. J. 
Egerton, W. T. 
Ellis, J. 

Fox, S. L. 
Gladstone, W, EF. 
Gilynne, Sir S. R. 
Godson, R. 
Gordon, hn, Capt. 
Goulburn, rt. hn. H. 
Greene, T. 
Grimsditch, T. 





Pendarves, E. W. W. 


Hale, R. B. 


Graham, rt. hn, Sir J. 
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Thornely, T. 
Tollemache, F. J. 
Troubridge, Sir E. T, 
Tufnell, H. 

Vigors, N. A. 
Vivian, J. HH. 
Wakley, T. 

Walker, R. 
Warburton, H. 
Wemyss, Captain 
White, A. 

Williams, W, 
Williams, W. A. 
Winnington, Sir T, E. 
Wood, Sir M. 
Wood, B. 

Wyse, T. 

Yates, J, A, 


TELLERS. 
Wallace, R, 
Steuart, R. 


List of the Nors. 


Halford, I. 
Hamilton, Lord C, 
Heneage, G. W. 
Hepburn, Sir T. B, 
Herbert, hon. S. 
Herries, rt, hn. J.C. 
Hodgson, F. 
Hodgson, R. 
Hogg, J. W. 
Hope, hn, C, 
Hope, G. W. 
Hotham, Lord 
Ingestrie, Viset. 
Ingham, R. 
Inglis, Sir R. Hi. 
Irton, S. 

Jackson, Serjeant 
Johnstone, H. 
Jones, Capt. 
Kemble, H. 

Kirk, P. 


Knatchbull, right hon. 


Sir FE. 
Knight, Hf. G. 
Law, hn. C. F, 
Liddell, bn. H. T. 
Lincoln, Earl of 
Lockhart, A. M. 
Lowther, J. HH, 
Lygon, hn. Gen, 
Mackenzie, T. 
Mackenzie, W. F. 
Mahon, Viscount 
Mathew, G. B. 
Miles, W. 
Milnes. R. M, 
Nicholl, J. 
Norreys, Lord 
Ossulston, Lord 
Pakington, J. S. 
Palmer, R. 

Peel, rt, hn. Sir R, 
Pigot, R. 
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Polhill, F. Sotheron, T. E. 
Powell, Colonel Sutton, hon, J. II. 
Praed, W, 'T. T. M, 

Pringle, A. Teignmouth, Lord 
Pusey, P. Thompson, Alderman 
Rae, rt. hn. Sir W. Trench, Sir F. 

Reid, Sir J. R. Vere, Sir C. B. 
Rushbrooke, Col. Verner, Colonel 
Sandon, Viscount Waddington, H. S. 
Shaw, rt. hn. F. Whitmore, T. C. 
Sheppard, T. Wood, Colonel T, 
Shirley, BE. J. Young, Sir W, 
Sinclair, Sir G. PELLERS. 
Smith, A. Clerk, Sir G, 
Somerset, Lord G. [remantle, Sir T, 


Britisn Serriers iN Inpra.—Mr. 
Ewart moved for “ returns showing the 
extent of the settlement of British subjects 
in India since the last renewal of the East 
India Company’s Charter.” A great num- 
ber of persons, both English and Europeans, 
had been induced to settle in India, and to 
purchase lands since the renewing of the 
Company’s charter, and he thought it 
important to call for those returns, with a 
view of encouraging the settlement of 
British subjects in India, and also with 
the view of introducing the English lan- 
guage and the English laws and customs 
into that country. It was the duty of the 
Government to call upon the East India 
Company to supply them with such returns 
as those he called for, as a means by which 
the Government and the House would be 
enabled to know how far British capital and 
population was extending in India, so 
that Parliament might meet the changes 
which already had occurred, and were 
still taking place. He was not aware 
whether or not the right hon. Baronet, the 
President of the Board of Control had the 
power to supply these returns; it, how- 
ever, was his duty to see that they were 
annually obtained from the East India 
Company. The returns were also further 
important, as they would show upon what 
terms British settlers were permitted to 
hold property, in order that Parliament 
might know on what grounds encourage- 
ment was given to British subjects to 
transplant their capital to the control of 
the Indian Government. The hon. Mem- 
ber concluded by moving in the terms 
already stated. 

Sir J. Hobhouse should most willingly 
concede to the proposition of the hon. 
Member for Wigan, so far as the returns 
which would show what quantity of land 
had been granted to English settlers since 
the passing of the East India Charter Act 
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in 1832. But the hon. Member must 
excuse him from venturing upon the other 
topics urged in the course of the hon. Mem- 
ber’s speech. He agreed in the opinion 
that the returns desired, would show that 
since 1832, every encouragement had been 
given to the settlement in India, not only 
of British subjects, but other Europeans, 
and he did not doubt that when the hon. 
Member sawthem he would be perfectly sat- 
isfied. The hon. Member ought to be aware 
that the terms of the charter did not com- 
pel the East India Company to give en- 
couragement to settlers—all that it re- 
quired of them, was, to allow settlers to 
take land in the Indian Peninsula. If, 
however, the returns were not satisfactory 
to the hon. Member, he (Sir J. Hob- 
house) would be ready to afford him every 
additional information in his power, 
Motion agreed to. 


ComprroLLersmie or THE Excne- 
QUER—SirJoun Newrort.|—Mr,. Lid- 
dell said, that on rising to bring forward 
the motion of which he had given notice, 
he trusted it was unnecessary for him to 
disclaim, at starting, being actuated by 
any feeling at all adverse to the parties 
involved in the transaction to which that 
motion had reference. Ile had long had 
the pleasure ofa friendly acquaintance with 
the noble Lord, whose name appeared on 
the face of the notice, and for that noble 
Lord he entertained feelings of friendly 
regard — feelings which he believed 
pervaded Members sitting on both sides 
of the House. 
public duty induced him to bring the 
matter under the consideration of the 
House, and if in the course of the discus- 
sion, any observation should be made cal- 
culated to wound the feelings of that noble 
Lord, he could only say, he should feel 
deep regret. He was aware, that accord- 
ing to law, if he had waited until a later 
period of the Session, some of the papers, 
for which he meant to move, must be laid 
upon the ‘Table of the House; but the 
reason why he forestalled the time pre- 
scribed by the Act of Parliament, was, 
that he considered there were matters in 
question, which warranted him in enter- 
taining suspicions as to the circumstances 
of the transaction. Those circumstances 
it would be his duty to detail to the 
House in the clearest, and at the same 
time the shortest manner possible. Ina 
doing so, he should best discharge his 
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duty, and meet the convenience of the, 
House, by first stating the simple facts | 
connected with these appointments. In| 
1834, shortly after the death of Lord | 
Grenville (the last auditor of the Exche- | 
quer), a bill was brought in by the right | 
hon. Baronet the Member for Pembroke | 
(Sir J. Graham), founded upon the report 
of the commissioners on public accounts 
for remodelling the office of the Exche- 
quer, which Bill ultimately passed into a 
law. Antecedently to this period, Mr. 
Henry Ellis, a gentleman admitted to be | 
an active and able officer, held the office 
of clerk of the pells, and did the whole 
duty of the office at a salary of 1,400/. 
The office of Comptroller of the Exche- 
quer, had been created by the Act 4 
William 4th, chapter 15, entitled “ An 
Act to Regulate the Office of the Receipt 
of his Majesty’s Exchequer.” The pre- 
amble of that Act stated, ‘‘ that a more 
economical execution of the duties thereof 
should be adopted.” The offices of au- 
ditor, tellers, clerk of the pells, and other 
subordinate offices, were abolished, and a 
great saving had accrued to the public 
expenditure by the adoption of that Act. 
The second clause provided for the ap- 
pointment of Comptroller and assistant- 
Comptroller, and the Act came into ope- 
ration in the month of October, 1834. 
Immediately after this, Sir John Newport, 
then at a very advanced period of his life, 
being upwards of seventy-eight years of 
age, received the appointment of Comp- 
troller of the Exchequer at a salary of 
2,000/., with an assistant Comptroller un- 
der him ata salary of 1,000/., and Mr. 
Ellis was permitted to retire upon a pen- 
sion to the full amount of his former 
salary, viz. 1,400/. per annum. Now, if 
he (Mr. Liddell) was desirous to make 
any accusation against Sir John Newport 
in accepting this appointment, he might 
allude to the part taken by that right 
hon. Baronet in the debates which took | 
place in the year 1810, on the question of | 
the superannuation allowance to the trea- | 
surer of the Post-office in Dublin ; but it | 
formed no part of his duty to make 
any accusation against the right hon. | 
Baronet, whose advanced period of life 
entitled him to respect, and that re- 
spect he should receive from him. But, 
however, the right hon. Baronet at that 
advanced period of life which he (Mr. 
Liddell) had stated, received the appoint- 
ment in question and retained it five years, 
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namely, until the month of September, 
1839, when, by some arrangement, very 
convenient no doubt to all parties con- 
cerned, he retired, and was succeeded by 
the late Chancellor of the Exchequer, now 
raised to the peerage by the title of Lord 
Monteagle. Sir John Newport naturally 
declined to give up a good place for 
nothing, but being specially exempted 
from a retiring pension by a clause in an 
act passed after the date of the act he had 
already mentioned, entitled ‘*An Act to 
amend the laws regulating pensions for 
civil officers,” he was recommended by 


‘her Majesty’s Government to the notice 


of the Crown, and a pension of 1,000/. 
per annum was given him out of the Civil 
List—a pension which was no less in 
amount than five-sixths of the whole sum 
placed at the disposal of the Crown for 
the satisfying of all claims of every des- 
cription which might be preferred in the 
course of the current year. This one 
grant, therefore, left only 2002. for the 
Crown otherwise to bestow in that year. 
It appeared that at the present moment 
there were no less than four persons in 
receipt of the public money, and that this 
arose from the changes in an office, the 
duties of which were, previous to 1834, 
performed by an individual still in the 
prime of life, at a salary of 1,400/. The 
first of these persons was Mr. Ellis, who 
had a retiring pension of 1,4001.; se- 
condly, there was Sir John Newport, 
with a retiring pension of 1,000/.; thirdly, 
there was Lord Monteagle appointed to 
the office of Comptroller of the Exche- 
quer, at a salary of 2,000/, and lastly, 
there was the Assistant-Comptroller, with 
a salary of 1,000/. Such he believed to 
be the simple facts of the case, which he 
had stated without comment, for upon 
those facts he was ready to call upon the 
House to accede to his motion. But he 
must now claim the attention of the 
House to the provisions of certain acts of 
Parliament which had reference to, or 
were connected with, these transactions. 
He need do no more than mention the 


| statute 4 Will. IV., chap. 15, to which 


he had already alluded, to account for the 
mode in which these changes had taken 
place. Butin the year 1834 another act 
was passed for the regulation of pensions, 
compositions, and allowances which re- 
quired the attention of the House in one 
or two respects. That act conferred on 
the First Lord of the Treasury, the Secre- 
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taries of State, the Chancellor of the Ex- 
chequer, the First Lord of the Admiralty, 
the President of the India Board, and the 
President of the Board of Trade retiring 
pensions not exceeding the sum of 2,000/. 
each, but the act contained a proviso that 
no such pensions should be granted unless 
the party should have held one or more 
of the said offices for a period of not less 
than two years in the whole, either unin- 
terruptedly or at different times; nor 
should any greater number than four such 
pensions hereafter to be granted be in 
force at the same time. It appeared that 
Lord Monteagle would have been entitled 
to receive a pension of 2,000/. under this 
statute, but he believed that at the time 
of these arrangements not one of them 
was vacant, and therefore the noble Lord 
had felt it more convenient to step into 
the situation of Comptroller of the Ex- 
chequer at once. The 15th clause of that 
act provided 


“That nothing in this act contained shal! 
extend or be construed to extend to, or autho” 
rize the adding to such list any offices held 
under military and naval commissions, entil- 
ling the holders of the same to half-pay, or 
any military or naval allowance in lieu of, or in 
addition to half-pay, &c., or the Comptroller 
of His Majesty’s Exchequer, or any offices in 
relation to which the granting of any allow- 
ances for past services has been specially re- 
gulated by any act,” &c. 

Therefore, the late Comptroller of the 
Exchequer, on his retirement, was particu- 
larly exempted by this act from his receiv- 
ing any retiring allowance, and hence it 
was, that the Government had thought fit 
to pension him out of the Civil List 
With what propriety they dil so, having 
in view the spirit of that act, he left the 
House to determine, after hearing the 
terms of that particular clause. He re- 
peated again that, under the provisions of 
the 5th and 6th clauses of Act 1 Victoria, 
chap. 2, 1,200/. per annum was all that 
was permitted to the Crown to defray the 
charge of pensions to any claimant of this 
class, and he must, therefore, say, it was a 
strong case that, out of that sum, 1,000/. 
should be granted to an elderly gentleman 
who had not performed any great public 
duties. [Cheers.] From that)cheer he 
inferred that it was intended to make out 
the claim to the satisfaction of the House ; 
but whether it was satisfactory either to 
some hon. Members who sat behind the 
Treasury bench, or to hon, Members on 
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his side of the House, would depend 
upon the explanation he supposed was 
intended to be given. Having now brought 
the facts of the case before the House, he 
would take the liberty of referring to the 
feelings expressed in the House on the 
debate which took place, when the right 
hon. Baronet, the Member for Pembroke, 
introduced his Bill for re-modelling the 
office of the Exchequer. Giving that right 
hon. Baronet and the Government of that 
day full credit for the saving they proposed 
to eflect—giving the present Government 
the credit or the discredit of the appoint- 
ments which had since been made, he 
must read to the House some of the ex- 
pressions made use of on that occasion by 
hon. Members who consistently advocated 
economy on that and all other occasions. 
It was then strongly urged on both sides 
of the House that Mr. Henry Ellis was 
still competent to perform the duties, and 
that if he was appointed to the office a 
saving would be effected of the 1,400 
per annum, upon which he had now re- 
tired. Indeed he (Mr. Liddell) had never 
heard any valid reason assigned why that 
Gentleman had not been appointed; but 
in the course of the debate to which he 
alluded, the hon Member for Kilkenny 
(Mr. Hume) said, 

**T must confess I see no reason why the 
Clerk of the Pells should not perform the du- 
ties of the Comptroller, by which means an 
additional saving of about 2,000/. a-year 
would be effected. He has had considerable 
experience, and undoubtedly it is necessary 
that the individual appointed to this ofhce 


should be thoroughly acquainted with the 
business.” 


Lord Auckland had then been named 
as the future Comptroller of the Exche- 
quer. On the same occasion Mr. Attwood 
proposed that Mr. Ellis be called upon to 
fill the office of Comptroller General. 
Mr. Goulburn said he did not object to 
the retiring pension, but he thought the 
justice due to Mr. Ellis would be equally 
satisfied by making him Comptroller, 
which at the same time would enable the 
House to relieve the public from a charge 
of 1,400. a year. Colonel Evans said, * If 
any hon. Member will bring forward the 
proposition as a substantive motion, it 
should have his support.” In short, a 
great deal was said about the propriety of 
appointing Mr. Ellis to the office, and of 
saving this retired allowance to the public. 
This view was not followed up, and an ap. 
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Comptrollership of 


pointment was made to which he had 
already called the attention of the House. 
Having stated the facts as they occurred ; 
having referred to the Acts of Parliament 
bearing upon the subject, he must be per- 
mitted to draw his own inferences, and 
these inferences were that the whole 
transaction partook greatly of the nature 
ofa Ministerial job. Such was the im- 
pression which the facts conveyed to his 
mind, and he thought the circumstances 


{COMMONS} 





he had stated justified him in asking for) 


the papers for which he intended to move, 


before the time appointed by the Act of 


Parliament for their production, and in 
demanding from those hon. Members who 
so loudly recommended economy and re- 
trenchment, their support on this occasion, 
He had implied a censure on the Govern- 
ment by asking for those papers, and it 
remained now for the Government either 
to refuse or grant them—in either case, 
however, the public would draw their own 
inferences as he had done. ‘The Govern- 
ment had, however, now heard the indict- 
ment against them, and he would only add 
*“*God send them a good deliverance.” 
The hon. Member concluded by moving 
“that there be laid before the House a 
copy of the warrant, granting a pension 
to the right hon. Sir John Newport. Also 
a copy of the warrant granting the office 
of Comptroller of the Exchequer to Lord 
Monteagle.” 

The Chancellor of the Exchequer assured 
the hon. Gentleman, that he should cer- 
tainly hear no complaints from him, that 
he had brought this question before the 
House previously to the production of the 
papers, one of which, at Icast, he was 
bound to lay on the table of the House, by 
act of Parliament, within a short time; so 
far from offering any complaint, he was 
most happy that an opportunity had been 
afforded to him of mecting those insinua- 
tions and those accusations which he con- 
fessed he had never expected to hear in 
that House, but which had been faithfully 
put forward by the hon. Gentleman. And, 
first, he would allude to the most novel 
and most extraordinary doctrine pro- 
pounded, in the latter part of the hon. 
Gentleman’s speech. He said, 


“T will move for papers ; if you refuse them 
I will call upon those Gentlemen who are in 
the habit of carrying on economical investiga- 
tions, to join with me for the purpose of com- 
pelling their production ; but if you, the Go- 
vernment, consent to give, not only the papers 
but any other information you may happen to 
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possess, for the purpose of elucidation, then 
we will draw our own deductions ; we will 
take it for granted, because you do not refuse 
the papers on which may be founded some 
subsequent motion, that your conduct is the 
conduct of persons who are guilty of the 
charges brought against them.” 

To that doctrine he could not subscribe. 
There appeared to be three points in the 
hon. Gentleman’s accusation. The first 
referred to the pension granted to Sir John 
Newport ; and in the course of the hon. 
Gentleman’s speech, he did, in spite of his 
promise, let slip some words which were 
calculated to question the services and the 
general conduct of Sir John Newport. The 
next objection of the hon. Gentleman, was 
to the appointment of his noble Friend 
Lord Monteagle, and the last and most 
important accusation was the connection 
which, as the hon. Gentleman argued, 
subsisted between the appointment of Lord 
Monteagle and the pension to Sir John 
Newport ; and he, without referring to 
any precedents to justify such an arrange- 
ment, would admit at once, that if this 
last imputation were correct, the hon. Gen- 
tleman had good reason for his accusation. 
He understood the hon. Gentleman, that 
he had a grave suspicion that this was a 
ministerial job; that, in fact, Sir John 
Newport was bought out of his place by a 
pension, for the purpose of putting into 
that same place his noble Friend. To that 
accusation he gave, as well on the part of 
the Government as of all the parties con- 
cerned, the most distinct and the most ex- 
plicit denial. Whatever were the claims 
of Sir John Newport to the gratitude of 
his country, those who knew him better 
than the hon. Gentleman opposite, would 
feel that his word was to be fully trusted. 
Sir John Newport thus wrote with respect 
to his part of the transaction :— 


“* That my intended resignation was entirely 
unconnected with your appointment, and 
adopted, on my part, without concert with you 
or any other person is most certain, and that 
it arose wholly from those increased infirmities 
of age which rendered retirement to my native 
home most desirable, even if I had been 
obliged to relinquish all claim to the pension 
which I enjoy, and which the pecuniary em- 
barrassments that have, by parliamentary pur- 
suits, involved heavily a very moderate, and, I 
might say, a very small private fortune, com- 
pelled me to look for very reluctantly.” 


Thus, three things were fully proved in 
this letter—first, that Sir John’s retire- 
ment was unconnected with his noble 
Friend’s appointment ; next, that the pen- 
sion was granted on Sir John Newport’s 
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own solicitation, and that it was not 
offered on the part of the Government, but 
on Sir John’s application in consequence of 
the state of his health, and of his pecuniary 
circumstances. He had received from his 
noble Friend, Lord Monteagle, a complete 
denial in the same terms. On the part of 
Lord Duncannon, to whom the application 
was made, he had the same statement to 
give; Lord Melbourne had that morning 
authorised him to confirm this state- 
ment. And he himself happened to 
know, although he had not at that time 
the honour of a seat in her Majesty’s coun- 
cils, that the retirement of the one officer, 
and the appointment of the other, were en- 
tirely unconnected. He knew not what 
the hon. Gentleman would require more 
by way of contradiction or explanation, but 
if he did, there was in addition the testi- 
mony of his noble Friend, the Member for 
Northumberland (Viscount Howick), who 
was now unconnected with the Govern- 
ment, and who could confirm what he had 
said. He did not think that anything fur- 


ther could be stated; but if he could give | 


any further answer, or if any further in- 


{Fes. 11} 
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formation were required, he would be | 


most happy to give it. He knew not how 
he could do more than he had done. He 
could only meet such an insinuation by the 
distinct and positive denial of all the par- 
ties concerned. He now came to the other 
points—the grant of the pension to Sir 
John Newport and the appointment of 
Lord Monteagle. The hon. Gentleman 
had argued as if the pension had been given 
to Sir John Newport for services in the 
Exchequer ; he looked to certain acts of 
Parliament which deprived the party act- 
ing as Comptroller of the Exchequer of 
any right to one class of retired allowances, 
and he said that what had been done, had 
been done in breach of an act of Parlia- 
ment. He was prepared, however, to con- 
tend that the pension granted to Sir John 
Newport was equally justifiable and proper, 
if granted after he had been Comptroller of 
the Exchequer, as if he had not held 
that office. It was not, however, for 
his services as Comptroller of the Exche- 
quer, that the pension was granted. The 
hon, Gentleman said, that he was una- 
ware of Sir John Newport’s services ; 
and it might be so, for Sir John New- 
port lived in an age which was now 
historical, and if the hon. Gentleman 
would refer to the page of history, he 
would find that Sir John Newport was the 
intimate friend of Wellesley, of Grenville, 
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and of the other great men who were 
active Members before the hon. Gentleman 
entered that House. Hon. Members were 
apt to forget, that there had lived before 
them Members as zealous, as industrious, 
and as active in bringing forward good mo- 
tions, as the hon. Gentleman opposite him- 
self. Perhaps, therefore, the hon. Gen- 
tleman would allow him to refer to some of 
those services, which, as he thought, justi- 
fied the grant of the pension. And, first, 
he must say that he did not understand 
that it was contended that pensions were 
not to be granted to persons engaged in the 
civil service; but if it had been so in- 
tended, he would mention several cases in 
which pensions had been most honourably 
conferred on persons in the civil service— 
among them he could refer to the name of 
Burke, and to the family of Tierney. Sir 
John Newport had been for thirty years in 
Parliament, and there had scarcely been an 
important question agitated in that House 
in which Sir John did not take a consider- 
able share. On questions relating to Ire- 
land in particular, he took a leading and 
active part ; and he was the most useful in 
the situation which he held. When he 
filled the office of Chancellor of the Ex- 
chequer for Ireland, he introduced that 
great alteration which made the corn trade 
between England and Ireland a free trade. 
It had been the fashion to treat Ireland as 
if she were placed on the same footing as 
a foreign country, but from that time Ire- 
land was treated as a portion of England, 
and it had become the granary of this 
country, receiving back a large portion of 
our manufactures. Again, Sir John New- 
port was the first to recommend to the 
Crown the issuing of a commission of in- 
quiry into the state of education in Ire- 
land, and all the great measures for Irish 
education had been principally framed on 
the recommendations of that commission, 
which Sir John Newport was the first to 
suggest. His tenure of office was indeed 
short, but his after life had not been use- 
less. There was scarcely a year in our 
parliamentary history, in which his name 
was not to be found introducing measures 
of utility to both countries. It would be 
sufficient now to mention one: he in- 
troduced a resolution, which he carried 
against the minister of the day by a ma- 
jority of one, for the appointment of a 
commissiun of inquiry into the fees and 
salaries received in courts of justice. The 
labours of that commission had been fol- 
lowed by great improvements in the Irish 
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courts of judicature, and valuable amend- 
ments in the English courts of justice. He 
had a calculation in his hand, a return 
which showed that the saving thereby ef- 
fected for the public had been very con- 
siderable ; he was told that it amounted to 
75,0007. As an Irish member, too, Sir 
John Newport’s course was characterised 
by great attention to even smaller measures 
of practical benefit. To him was to be 
ascribed the introduction of lunatic asy- 
lums and the fever hospitals ; and, with 
regard to the tithe question, the recom- 
mendations which he had urged upon the 
then Government, had been carried into 
effect either by the Government of that 
day, or by subsequent administrations. 
Now he must say, that to his mind, ser- 
vices of this kind, extending through a 
career of thirty years, and which had in- 
jured Sir John’s private fortune, rendered 
him a proper object for the royal considera- 
tion ; and he thought that if, on the termi- 
nation of his long and active life, having 
filled the office of Chancellor of the Ex- 
chequer in Ireland, although he had been 
subsequently appointed Comptroller of the 
Exchequer, a pension were granted, it was 
not ill-deserved; and that it was not a 
transaction to be charged against the Go- 
vernment in the terms employed by the 
hon. Gentleman, if the Crown did grant a 
sum to Sir John Newport when he had 
arrived at the age of eighty-four years, 
which should secure for the remaining days 
of his life at least a competency, if not a 
comfortable provision. The hon. Gentle- 
man had alluded to the amount, and he ad- 
mitted that it was difficult to say what par- 
ticular sum was exactly fit in such cases, 
but he thought he could show that sums 
much of the same character had been 
granted as pensions in cases somewhat 
analogous. He held in his hand a return 
of pensions granted as pensions for civil 
services, and he found, among the names 
of many noblemen or gentlemen, with 
equal, if not larger amounts annually 
given, Lord Bexley, 3,000/.; Lord Auck- 
land (although it was not now received), 
2,000/.; the right hon. Gentleman oppo- 
site (Mr. Goulburn), 1,500/.; the right 
hon. Stephen Lushington, 1,500/.; the 
right hon. John Wilson Croker, 1,500. ; the 
right hon. Joseph Planta, 1,500/.; Mr. 
Hamilton, 1,000/.; Mr. Hobhouse, 1,000/. ; 
Sir John Barrow, 1,000/.; Mr. Hay, 
1,000/., and so on. He did not mention 
these names invidiously. He was very far 
from saying that these pensions had been in 
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any case improperly granted; and he had 
next to say, that if he had entertained any 
suspicion with regard to the services of 
these individuals, he would have felt it his 
duty to consider that the services they had 
rendered, had been rendered under ano- 
ther Government—under persons to whom 
he had been opposed in politics all his life, 
and that it would be scarcely fair in him 
to judge of the value of such services. If 
the Government in whose views they 
agreed, and under whom they had acted, 
considered that they had fair claims to 
their pensions, it was not for those who 
had been constantly opposed to them, to 
come lightly to a different conclusion. 
Last of all, he would notice the appoint- 
ment of Lord Monteagle. He hardly 
knew what was the objection which was 
taken to that appointment; the only one 
that he could discover was, that Lord 
Monteagle had stepped into the place 
without waiting for a political pension. 
He had only to say, that his noble Friend 
had never applied for one of those pen- 
sions. With regard to the appointment 
itself, he should be perfectly surprised if 
any hon, Gentleman should get up in his 
place, and should venture to tell him that 
his noble Friend, if not the very best man, 
was not one of the best men who could 
have been chosen. His long connection 
with the finances of the country ( Cheers.) 
—that cheer showed the utter ignorance of 
the Gentlemen who cheered of the nature 
of the functions to be discharged. He ven- 
tured to say that no man could fulfil the 
duties of the office properly without a pre- 
vious knowledge of financial transactions. 
His noble Friend was as well acquainted 
with the nature of the business, as any 
man alive; and he confessed that it ap- 
peared to him that the appointment was 
one of the best that could have been made. 
But then he was told that Mr. Ellis ought 
to have been appointed. The same charge 
of the rejection of Mr. Ellis existed, and 
indeed it was to be enforced more strongly 
when that change in the management of 
the Exchequer took place, by which 
31,000/. a-year was saved to the country. 
If Mr. Ellis had any claims to the office, 
they were more powerful at that time than 
they are now. And yet what had been 
done by the Government of that day? 
Lord Auckland was appointed. His ap- 
pointment was discussed in that House ; 
those right hon. Gentlemen who were now 
cordially sitting side by side took part in it ; 
his right hon. Friend on the left (Sir James 
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Graham), answered the right hon. Gentle- | 
man now sitting beside his right hon. 
Friend (Mr. Goulburn) ; the one said that | 
Mr. Ellis ought to be appointed, and the | 
other justified the nomination of Lord | 
Auckland. 
secresy about Mr. Ellis’s rejection. He 
was aware that his right hon. Friend 
would say that they did not at that time 
discuss the question of Mr. Ellis’s appoint- 
ment as comptroller, but as assistant-comp- 
troller. But when he did so, he was im- 
mediately told by his right hon. neighbour 


(Mr. Goulburn), that Mr. Ellis ought to | 


have been appointed comptroller. It made, 
however, no difference in principle. His 
noble Friend, Lord Spencer, who was not 
in the habit of letting his opinions be 
hidden, said upon that occasion,— 


“ With regard to the propriety of the Go- 
vernment appointing Mr. Ellis as comptroller, 
instead of appointing another individual, I will 
simply state the grounds on which I think the 
House ought to leave this matter to the Go- 
vernment. Every man must agree, that the 
appointment to the office of Comptroller of the 
Exchequer is an appointment of the greatest 
importance ; and as his Majesty’s Government 
are responsible for the appointments they 
make, they will naturally nominate persons 
such as they may think fit for the duties as- 
signed to them. I am most happy to hear 
from every hon. Member who has spoken (and 
which meets with my most entire concurrence), 
that Mr. Ellis is a gentleman deserving of the 
compensation assigned to him. The question, 
however, is whether the Government ought to 
have appointed that Gentleman as comptroller- 
general or assistant-comptroller. That is a 
question which it is scarcely possible to argue 
in this House, it being one which Government 
have always had intrusted to them to be dis- 
posed of on their own discretion and respon- 
sibility. Government have a right to make 
the choice of their own officer free and unen- 
cumbered, and I certainly shall decline enter- 
ing further into this question, upon the prin- 


ciple that it is for the Government, and not | 


the House of Commons to make this appoint- 
ment.” 


The construction which he put upon that 
statement was, that as his noble Friend 
and the Government of that day had de- 
cided not to appoint Mr. Ellis, there was 
nothing additional in the present case to 
cause an alteration in that determination ; 
and especially as there did not exist in 
1835, any political reason for not appoint- 
ing Mr. Ellis, who was connected with a 
nobleman, at that time a cabinet minister 
(the Earl of Ripon). He was not aware 
that it was necessary for him to touch upon 
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any other point. With regard to the 
gravamen of the charge, he had given the 
only answer that could be given—he had 
given the most entire and the most distinct 
contradiction to the insinuation of the hon. 
Gentleman. To the papers mentioned by 
the hon. Gentleman, he was perfectly wel- 
come; one of them, the act of Parliament 
required to be laid on the table; but he 
could not acquiesce in the construction 
which the hon. Gentleman put upon their 
production. He hoped that to all the cases 
that might be brought forward against the 
department with which he was connected, 
he should always be able to give the same 
contradiction as he did tothe presen accu- 
sation, and certainly he never could agree 
| to the notion that the Government by pro- 
| ducing all the documents which might be 
_ required therefore admitted the charge. 
Mr. [ume did not wish to make any ob- 
| servations upon the present question; but 
| he would ask whether there would be laid 
| before the House a copy of the applica- 
| tion of Sir John Newport, for retirement, 
and for a pension, and also a statement of 
Sir John’s services? Because he did not 
take the services in Parliament as a justi- 
fication for a pension. 

The Chancellor of the Exchequer: The 
only ground on which he assented to the 
motion was, that he was not aware of any 
application having been made. If the 
hon. Member moved for the letter it 
would be necessarily discovered whether 
it really existed. 

Mr. Hume said, that he did not mean 
to move for a letter, which, according to 
the right hon, Gentleman, did not exist. 
He only asked if there was any letter. 
An extract had been read, and he thought, 
that the House should be put in possession 
of the date of the letter from which that 
was taken, which would at once remove 
all cavil. 

Sir Robert Peel said, that it was quite 
impossible, nor did he understand his hon. 
Friend, the Member for Durham, to con- 
test the claims of Sir John Newport to 
some provision, Although opposed to Sir 
John Newport on political subjects, he 
could not but say, that his claims to some 
provision out of the public funds was un- 
doubted, at the expiration of his labours, 
which were, however, not so much in 
office as in his place in Parliament, if his 
circumstances required it. If they asked 
him, whether (at the age of eighty-four, 
after the long Parliamentary life of Sir 
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John Newport, in the course of which he 
maintained the highest possible character, 
when it appeared from the statement of 
the right hon. Baronet himself, that his 
circumstances were embarrassed, and un- 
less it had so appeared he should not have 
attended to it) he ought to be permitted 
to retire without a provision, he was bound 
to state, that it would not have been just 
or expedient that he should have answered 
yes. But now the question was whether 
or not it was expedient to make the civil 
list available for the reward of public ser- | 
vices? He had opposed the limitation of 
the grant when it was under discussion, 
and he should have thought that 1,200/. 
per annum was quite inadequate to meet 
the claims which would arise in the course 
of the year. The prima facie complaint 
now was, that having 1,200/. only with 
which to meet the demands upon the civil | 
list, to meet every claim which might 
arise, whether from science, from the arts, 
or any other source, five-sixths of the 
allowance for the whole year had been 
appropriated to one person, leaving only 
2001. as the miserable sum which the 
Crown could appropriate to meet all other 
claims. He was not one of those who com- 
plained of the exercise of the prerogative 
of the Crown, or who repined at the ap- 
pointment of Sir John Newport to the 
office of Comptroller of the Exchequer. 
He thought, that that office was properly 
bestowed as the reward of public services 
in the case of that right hon. Gentleman, 
but the Government had appointed that 
Gentleman to the situation when he had 
arrived at the age of seventy-nine—at a 
time when they could not expect from him 
either active or very efficient service, and 
of the duties of which he would have been 
incapable if they had been of an active 
character—it being of the nature of—he 
would not say a sinecure, but of a most 
honourable provision, the proper and be- 
fitting reward of long public exertions, 
He would, however, ask why Ministers had 
now allowed him to retire? Having ap- 
pointed him at the age of seventy-nine, 
not having placed him in any political office 
requiring active service, they had not 
shown any circumstances which required 
his retirement. Was the office one of in- 
adequate establishment? Was there no 
provision made for the temporary absence 
or indisposition of the principal? There 
was; for there was a deputy at a salary of 
1,000/, a year, empowered to act in such 
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cases. What he wanted to know was, not 
why they withdrew any reward from Sit 
John Newport, but why they did not per- 
mit him to retain his office, and, if neces- 
sary, call upon the deputy to act in his 
absence? It was perfectly consistent, 
therefore, in him to admit the claim, and 
yet at the same time to contend, that the 
explanation which had been given by the 
right hon. Chancellor of the Exchequer 
was notat all satisfactory, Even if the re- 
lirement of the right hon. Baronet took 
place, however, he must say that the ser- 
vices he had performed were not of that 
nature which snould have entitled him to 
remuneration from the civil list. He did 
not believe, that in limiting the fund to 
1,200/. per annum, it was meant, that 
that sum should afford the means of re- 
ward for public services like those of Sir 
John Newport, and he considered, that tt 
would be very bad precedent if a Govern- 
ment, applying their own construction to 
the services of one of those connected 
with themselves, drew on that fund to re- 
ward his services. He begged it to be 
particularly observed, that these were 


not official services. He admitted, 
that Sir John Newport had rendered 
great public services out of office. 


Let them take the case of Mr. Burke. 
He held office for a very short time, 
and a pension of 4,000/. a-year was 
granted to him from the civil list; but 
that was granted at a time far different 
from the present, and was taken from 
the civil list without drying up those 
sources which were open to other claims. 
He was, however, now arguing under a 
different state of things, when 1,2002, 
was all that could be appropriated to the 
reward of services, of whatever character. 
If the Government had contemplated 
adopting the course, which in this in- 
stance they had taken, would they have 
imposed the limitation which had been 
adopted? Would they not have extended 
the power of the Crown, when in the 
very second year of the regulation, five- 
sixths of the sum granted were given as 
a reward for political services? But the 
Chancellor of the Exchequer had de- 
tailed the services of Sir John Newport 
—services which he admitted were highly 
meritorious, but which at the same time 
were not of an official, but of a Parlia- 
mentary character. He said, that it would 
be a dangerous principle to adopt, that 
mere Parliamentary services should be so 
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rewarded. The limitation of such a prin- 
ciple could not be determined. A pow- 
erful party had a friend, not holding any 
official station, but taking an active part 
in politics, bringing forward useful mea- 
sures; but would such a circumstance 
entitle them to remunerate him from the 
funds at the disposal of the Crown? The 
Crown was the judge of official services 
performed, but it would be dangerous to 
make it the judge also of those of a Par- 
liamentary nature. Here was a_ special 
instance standing on its own grounds, 
aud he thought that that authority which 
had witnessed the useful and meritorious 
employment of the person to be rewarded, 
should also be the judge of the remune- 
ration to be given, and the claims of any 
person for services performed in Parlia- 
ment should be recognised and attended 
to by Parliament, and not by any other 
power. When the hon. Member for 
Durham first brought forward this mo- 
tion, he could have no knowledge of the 
real facts of the case, and he was _per- 
fectly justified in soliciting an explana- 
tion, because, supposing the pension to 
have been granted for the purpose of 
facilitating any political arrangement, a 


grosser or more scandalous perversion of 


authority could not have taken place. If 
the grant of the pension to Sir John 
Newport had becn made in consequence 
of any claim or application from Lord 
Monteagle, which they were bound to 
suppose was not the fact, after the expla- 
nation of the right hon. Chancellor 
of the Exchequer, then he should have 
considered this one of the most scanda- 
lous appropriations of public money pos- 
sible to be made. He had already given 
his ample testimony to the merits of Sir 
John Newport, and he was sure that 
every one would at once recognise the 
very fair remuneration which he possessed; 
but the ground of complaint was, that 
the Government had not proved the 
necessity for his retirement. With re- 
spect to the appointment of Lord Mont- 
eagle to the situation of Comptroller-ge- 
neral, he for one could not insist on the 
appointment of Mr. Ellis or any other 
person to that office ; but he thought that, 
although the duties attending it were not 
Jaborious, yet it should be retained to be 
given as a reward for the most eminent 
public s.rvices which any public man 
could render to his country. 

Lord John Russell said, that after the 
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explanation which had been given by the 
right hon. Chancellor of the Exchequer, 
and the very few observations offered to 
the House by the right hon. Baronet 
who had just sat down, with respect to 
this pension, be certainly should not 
think it necessary to make many remarks. 
The right hon, Baronet admitted, at the 
commencement of his speech, both that 
the office was worthily filled by Sir John 
Newport, and that he did not object to 
that right hon. Gentleman receiving a 
a pension from the public. [Sir Robert 
Peel: If his retirement were necessary. | 
Exactly so: the right hon, Baronet had 
stated certain qualifications, and the first 
was, that the pension of 1,000/. a-year 
should not be granted out of the civil list. 
He thought that it would be exceedingly 
difficult to lay down a rule of this kind. 
IIe had never heard such a suggestion 
made before, and it appeared to him, 
that it would be a most inconvenient rule, 
that having 1,200/ a-year for distribu- 
tion, it should be said that that sum 
should be given in certain portions, 
aud not according to the claims of the 
persons to whom pensions should be 
granted ; and he was of opinion, that 
where a person possessed a_ clear 


claim to the grant of a large sum of 


mouey, it was the duty of the Crown 
to grant that sum in the mode adopted 
in this instance. The main argument 
urged by the right hon. Baronet who 
had last spoken was, that Sir Jolin 
Newport had not been permitted to 
retire. That was a matter, however, 
which was entirely dependent upon the 
particular state of the health of the 
person who held the office, and it would 
be impossible for any House of Parlia- 
ment to lay down a rule in reference to 
such a question. The fact was that Sir 
John Newport, in 1838, was attacked 
with a severe illness, and expressed to 
Lord Melbourne a wish to retire. Lord 
Melbourne regretted the state of Sir John’s 
health, and there was a possibility of his 
illness assuming a more serious character, 
but he became better, and did not give 
up the duties of his office. In 1839, how- 
ever, his indisposition increased, and, after 
a prolonged stay abroad, he said that he 
could not return to England with any 
comfort to himself. The right hon Ba- 
ronet had described this office very pro- 
perly as one of no very great or very irk« 
some labour, but it required an accurate 
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knowledge of financial details, strict at- 
tention, and the greatest care that no error 
should be committed while the comptroller 
was in the management of the office. He 
thought, then, that they might easily de- 
termine whether a man of eighty- four years 
of age was well qualified to fill such a 
situation, and he was of opinion that the 
First Lord of the Treasury would not be 
justified in saying to a man in the position 
of Sir John Newport, who had so long 
and so faithfully served the public, that 
he must continue in office, when the effect | 
of his doing so might be to shorten the 
duration of his life, and even to bring it | 
to a sudden termination. It appeared to 


Comptrollership of 


him, that the repeated remonstrance of | John Newport’s public services. 


Sir John Newport to Viscount Melbourne 
was quite sufficient to authorise the step 
which had been taken. The right hon. 
Baronet had likewise stated that there 
was considerable danger in allowing the 
Crown to become the judge of Parlia- 
mentary service. He should say the same 
thing, if this pension had been granted to 
a man in the vigcur of life, or to one who 
had taken or was taking an active share 
in Parliamentary contests. Nobody, how- 
ever, would make an objection, ifa states- 
man were cut off in the midst of his 
career, to the Crown’s granting a pension 
to his widow, or to his children, if they 
stood in need of it. And as Sir John 
Newport’s life had been prolonged be- 
yond the ordinary run of human exist- 
ence, and as he was unfortunately in 
circumstances which rendered it neces- 
sary to the comfort of his declining life 
that some assistance should be rendered 
to him, he was of opinion that there 
was not the less reason for granting that 
assistance to Sir John personally, than 
there would be for granting it to his 
widow or children. He would not enter 
into an enumeration of Sir John New- 
port’s long Parliamentary services. He 
had had the good fortune to act with him 
for many years, and from family circum- 
stances he happened to know a good deal 
of his labours whilst in office in 1806, 
He happened to know, that on the sub. 
ject of education, on that of the Esta- 
blished Church, on that of Hospitals and 
Fever-houses in Ireland, Sir John New- 
port had bestowed great labour. As a 
proof of it, he would state that no less 
than nine acts of Parliament were passed, 
as the fruits of the attention which he had 
devoted to those subjects during the short 
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period he was then in office. It was not 
on mere party subjects or mere party 
struggles that his attention was engaged, 
but it was on those objects in which he 
took a deep interest, as thinking that they 
would promote the interest of his native 
country. He could not help thinking, 
that at the end of Sir John Newport’s 
long career, when he stated conscien- 
tiously that he could not longer discharge 
the duties of his office, Lord Melbourne 
did nothing but what was right and con- 
stitutional in recommending that he should 
The hon, 
‘Gentleman who brought forward this mo- 
tion stated that he was ignorant of Sir 
That 


the Exchequer— 


' statement only showed that the hon. 





Gentleman had paid but little attention 
to the Parliamentary history of the times 
during which Sir John Newport lived, 
and he thought that it would have been 
better for the hon. Gentleman, before he 
proposed this motion, to have made him- 
self acquainted with Sir John’s services, 
than to have made a speech, not indeed 
of direct attack, but of indirect charge 
and insinuation against the hon. Baronet’s 
integrity. The other part of the question 
which arose upon this motion was con- 
nected with a totally different subject. It 
was whether Sir John Newport, being un- 
able to continue in office any longer, the 
Crown was right in acting upon the ad- 
vice given by her Majesty’s Ministers, 
and appointing Lord Monteagle to the 
vacant situation. tle was fully convinced 
that no man was better competent to per- 
form the duties of the office, who would 
pay more assiduous attention to them, or 
whose private habits better fitted him for 
their fulfilment. When the office was 
first formed, it was proposed that Lord 
Auckland should hold it, and the Govern- 
ment of the day was so anxious that it 
should be conferred on him, that they de- 
termined that it should be given to him, 
in conjunction with the situation of Com- 
missioner of Greenwich Hospital; but 
that was successfully opposed by his hon. 
Friends opposite. Though it was not an 
office which required the active services 
of a Minister of state, and though it did 
not require continued labour without any 
absence from the metropolis, still occa- 
sions might arise when it would be found 
highly inconvenient to the public service 
if it were placed in either careless or 
ignorant hands, He could only say that 
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he did not believe that the Government 
could place before the House the particu- 
lar services for which the appointment 
was conferred on Sir John Newport. These 
were matters which must be left to the 
general responsibility of the Government, 
and he must say that upon the whole case 
there was not a shadow of a charge against 
the Government for the conduct pursued 
with reference to Sir John Newport in 
granting him a pension, or for the appoint- 
ment of Lord Monteagle to the Comp- 
trollership of the Exchequer. 

Lord G. Somerset was not about to 
enter into the case of Sir J. Newport, but 
he must say, that the question put by the 
hon. Member for Kilkenny, had not been 
answered either by the hon. Gentleman 
or by the noble Lord. Did the noble 
Lord mean to say, that there were to be 
found no means of affording information 
to the House as to the date of the appli- 
cation made by Sir John Newport? He 
apprehended the noble Lord must be able 
to say at least, whether the application 
was made by letter or not. 

Lord J. Russell could not say whether 
the application was made by letter or not, 
nor did he know, as the transaction was 
in no way connected with the office which 
he held, whether there were any means of 
ascertaining the exact date of Sir John 
Newport’s application. All that he knew 
on the subject was from Lord Melbourne 
and Lord Duncannon, Lord Duncannon 
had received the application from Sir 
John Newport, and had mentioned to 
Lord Melbourne that Sir John Newport 
wished to retire. He believed it was fre- 
quently the case, that applications of that 
nature were not made in writing ; but he 
was not able to say, whether the applica- 
tion was in this instance made by letter 
or not, 

Mr. Serjeant Jackson had understood 
the noble Lord to say, that Sir John 
Newport was in Ireland at the time the 
application was made. It must, of ne- 
cessity, therefore, have been made by 
letter. 

Mr. Hume said, that he had asked a 
particular question of the noble Lord, be- 
cause he did not wish to offer any opinion 
on the subject, before he was in _posses- 
sion of the precise facts of the case. He 
should say nothing now upon the grant 
made to Sir John Newport, but he must 
enter his protest against the statement 
made by the right hon. Gentleman, that 
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the House of Commons were to be the 
judges of the propriety of granting pen- 
sions. If that were the case, there would 
be the greatest corruption, because a 
strong party in the House might at any 
time press upon the Government the 
propricty of granting pensions to any in- 
dividuals belorging to their party. At 
the same time, he must say, that having 
been a Member of the committee which 
sat to inquire into the circumstances 
under which former pensions had been 
granted, he considered, that it was no 
defence in the present instance, to quote 
examples of peusions granted under the 
former practice, as a new rule had been 
established, and ought to have been ad- 
hered to. His opinion, from what he 
now heard, was, that Sir J. Newport had 
no right to the pension which had been 
given to him, and with regard to the 
transaction being a job, that depended 
on the date of the application. 

Sir PR. Peel remarked, that all he had 
said was this, that it was laying down a 
most dangerous precedent to reward Par 
liamentary services. He did not say, that 
occasions might not arise when it would 
be proper to confer a pension for Parlia- 
mentary services, when a man had spent 
his life in Parliament, and was not in af- 
fluent circumstances, as in the case of 
Mr. Burke; but, at the same time, if 
there were special circumstances which 
justified a departure from what ought to 
be the general rule, he thought it was the 
duty of the Government to lay the facts 
before Parliament for its consideration. 

Mr. Liddell in reply, said, that he had 
never denied that public services ought to 
be rewarded; but what he maintained 
was, that the reward should be given, not 
for Parliamentary, but for official services. 
With regard to the character of the trans- 
action, when he considered that the re- 
lirement of Lord Monteagle from the 
office of Chancellor of the Exchequer, 
was simultaneous with that of Sir John 
Newport, and that he had not heard the 
explanation which had since been offered 
by the right hon. Gentleman the Chan- 
cellor of the Exchequer, he might be 
excused for saying that the transaction 
was prima facie suspicious. Having now 
heard the explanation which the right 
hon. Gentleman had given, he must say, 
that it might have been more satisfactory. 

Motion agreed to. 
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Mr. SuerirrF Wuerrton.] Sir E. 
Knatchbull said, that perhaps the House 
would excuse him if he now mentioned a 
circumstance which had come to his know- 
ledge in the course of the evening, affect- 
ing the situation of one of the sheriffs of 
London— Mr. Wheelton. He understood, 
that his health had been so much im- 
paired by his imprisonment, that it would 
be scarcely consistent with the safety of 
his life, if he were kept longer in custody. 
He had seen the medical gentleman who 
attended Mr. Wheelton, and he had as- 
sured him, that Mr. Wheelton’s health 
had been very indifferent for some time 
before he was placed in confinement, and 
he thought, that if he were kept longer in 
custody it would endanger his life. The 
surgeon was in attendance, and ready to 
be examined if the House thought proper. 

Mr. William Brookes, the medical at- 
tendant of Mr. Wheelton, was called in 
and examined. In reply to questions put 
by the Speaker, he said, that Mr. Wheelton 
had, for the last three months, suffered 
from congestion of the vessels of the 
head, and, independently of that, he had 
a predisposition to disease of that cha- 
racter, his father and mother having both 
died suddenly. Mr. Wheelton had a 
very short neck, and from his general 
frame and habit of body, was likely to be 
a subject for apoplexy. He had no doubt, 
that unless very great care was taken of 
him, his life would be endangered. He 
could not answer for it, that an attack of 
apoplexy would not come on even from 
hour to hour. It was his decided ovinion, 
that his life would be endangered if he 
continued longer in confinement. 

Witness withdrew. 

Sir FE. Knatchbull said, he should hope 
that after the statement made by the me- 
dical attendant of Mr. Wheelton, it would 
be consistent with the feeling of the House 
that he should be discharged. 

Lord J. Russell suggested, that the mo- 
tion of the right hon. Baronet should state 
that Mr. Wheelton’s life would be endan- 
gered by further confinement. 

Mr. Hume observed, that after the 
statement made that Mr. Wheelton’s life 
would be endangered, he should not op- 
pose the motion, but he wished that the 
statement of Mr. Brookes should be taken 
down as evidence. It would, perhaps, be 
enough for the clerk of the House to put 
down, that Mr. Wheelton’s life would be 
endangered by further confinement. 
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Sir R. Peel remarked, that it was dis- 
tinctly stated that Mr. Wheelton had ma- 
nifested symytoms of the disorder with 
which he was now threatened before he 
was placed in confinement, and that they 
had been aggravated since. He confessed, 
that after the statement made. that the 
sheriff's life would be endangered by his 
further detention, he, for one, would not 
continue him in confinement for a single 
hour, 

Mr. Brookes again called in, and the 
evidence he had given was read to him by 
the clerk at the bar. 

The Speaker asked, if the evidence as 
read to him by the clerk, had been cor- 
rectly taken down ? 

The Witness.—It is quite correct. 

Sir F. Knatchbull then moved, * That 
it having been stated by W. Broaches, esq., 
medical attendant on J. Wheelton, esq., 
that in his judgment Mr. Wheelton’s life 
will be endangered by further confinement, 
the sheriff be forthwith discharged from 
the custody of the Sergeant-at-Arms at- 
tending this House.” 

Motion agreed to. 

Mr. Hume wished to have it understood 
whether the sheriff was to be discharged 
on payment of his fees in the usual way, 
or otherwise. 

The Speaker stated it to be his opinion 
that persons in custody of the Sergeant, 
who had been ordered into confinement by 
the House, and whose health, it was 
stated, would be endangered by further 
confinement, ought to be at once dis- 
charged by the House without payment of 
their fees. 

Mr. Sheriff Wheelton ordered to be dis- 
charged without paving his fees. 


Divorce Birtis.] Mr. Labouchere 
rose in pursuance of notice, to move that 
all divorce bills be referred during the pre- 
sent Session to a select committee of nine 
Members. He stated, that he considered 
this course the best calculated to give 
satisfaction to parties concerned in such 
cases, and to the House, as the details 
would be subjected to the examination of 
a committee of Members, some of whom, 
as Sir E. Sugden, and Sir C. Grey, had 
held judicial offices. 

Mr. L’ume said, that the Government 
ought to have removed this inquiry from 
the House long ago. The House had 
already too much business to attend, and 
ought not to be burdened with what was 
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only the mockery of a judicial inquiry. He 
would remove divorce cases altogether 
from the House, and with the view to the 
more mature consideration of some means 
of getting rid of them, he would now 
move that this debate be adjourned to any 
day within a fortnight most convenient to 
the right hon. Gentleman. 

Mr. Labouchere hoped his hon. Friend 
would not press the adjournment, as the 
plan which he proposed was admitted to be 
better than that which at present existed. 

Sir 2. Peel had no objection to try the 
plan of a select committee up stairs on 
divorce cases, but he would not take from 
the House the power of inquiry at its bar 
in such cases where it might deem such 
inquiry necessary. He had no doubt that 
in most cases the reference to a select com- 
mittee would work well, but the fact that 
the House reserved to itself the power of 
going into a severe scrutiny, and of 
examining the parties at the bar, would 
operate as a salutary check on fraud and 
collusion. Indeed, one great object of 
Parliament keeping to itself the decision 
in such cases was intended to guard more 
strictly against cases of fraud and collu- 
sion. If the House was to continue to 
be a party to an act of Parliament, it 
ought not to delegate its right of inquiry 
to a select committee in all cases, but 
should reserve to itself generally the power 
of inquiry at its bar in cases where it might 
have ground to suspect fraud and collu- 
sion. 

Mr. Law concurred with the right hon. 
Baronet in thinking that the House should 
reserve to itself the power of inquiry gene- 
rally whenever it saw it necessary. He 
thought it of the utmost importance that 
all divorce cases should be by act of Par- 
liament. 

Mr. Warburton had very strong objec- 
tions to sending the inquiry, in cases of 
divorce, to a secret tribunal. He had un- 
derstood that to be so from the observa- 
tion of one speaker, but he could not say 
which. He would object to any inquiry 
with closed doors. [No,no.] Well, then, 
he was to take it that the inquiry was to 
be open. But to this he would object. 
The giving to Parliament exclusively the 
jurisdiction in divorce cases was to give to 
the rich an advantage, such as it was, from 
which the poor were excluded. It seemed 
to be an assumed axiom that Parliament, 
and Parliament alone, was to decide in 
such cases; but that would be making the 
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law unequal; it would be making one law 
for one class, the rich, from any advantage 
of which the poor would be excluded. To 
that he would not be a party. 

Mr. Goulburn would maintain, when 
the proper time came for the discussion, 
that it was necessary to reserve to Parlia- 
ment the right of ultimately deciding on 
divorce questions. 

Amendment withdrawn. Original mo- 
tion agreed to, and committee appointed. 


ete heel 


HOUSE OF COMMONS, 
Wednesday, February 12, 1840. 





| Minutes.) Bill. 
moval, 

Petitions presented. By Sir James Graham, Sir R. H. In- 
glis, Sir T. Freemantle, General Lygon, Mr. Planta, and 
Sir E. Wilmot, from anumber of places, for Chureh Ex- 
tension.—By Sir E. Knatechbull, and Mr. Packe, from 
Derby, and other places, against any further Grant to 
Maynooth College.—By Messrs. Oswald, Eliot, Villiers, 
and Sir James Graham, from a number of places, for 
the Repeal of the Corn-laws.—By Mr. D'Israeli, from 
Maidstone, for the Release of the Sheriffs.—By Sir G. 
Strickland, Mr. Ewart, and Mr. Ward, for the Release of 
John Thorogood, and for the Abolition of Chureh Rates. 
—By Mr. Bannerman, from Aberdeen, against the Pre- 
sent system of Church Patronage.— By Sir James Gra- 
ham, and Captain Gordon, from several places in Seot- 
land, against the Intrusion of Ministers into Parishes 
without the consent of the Householders.—By Mr. 
Litton, from Millers in Ireland, against the Introduction 
of Foreign Flour into that Country.—By Sir James Gra- 
ham, from Dalston, near Carlisle, for the Repeal of the 
Duty on Raw Cotton. 


Read a second time:—Vagrants Re- 


LirnoGrarugD Perrrions.] The 
Speaker wished to call the attention of 
the House to the fact, that a petition 
which had been presented was litho- 
graphed. Now it was against the orders 
of the House, that any printed petitions 
should be presented, and he wished to 
draw the attention of the House to this 
circumstance, as he understood, that of 
late, several lithographed petitions had 
been presented. 

Mr. Freshfield said, the committee on 
petitions would be glad to receive some 
authority from the Hlouse, as to the man- 
ner in which they were to deal with these 
petitions. They were frequently referred 
to the committee, and they could not 
make any objections to them there, unless 
the House would be pleased to give some 
directions on the subject. He would sug- 
gest, that the House should direct the 
committee not to report on lithographed 
petitions. 

The Speaker thought it would be bet- 
ter, that it should be henceforth distinctly 
understood, that the House would con- 
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sider lithographed petitions to be printed 
petitions. 


Titne Commutation Acts AMEND- 
MENT Bruu.] Sir £. Knatchbull moved 
the second reading of the Tithe Commu- 
tation Acts Amendment Bill. In this 
Bill, there were two or three claims which 
might be modified in the committee. He 
meant especially those relating to hops 
and market grounds. He wished to do 
everything to forward the intentions which 
the Legislature had in passing the Tithes 
Commutation Act. And one of his prin- 
cipal objects in the present measure was 
to prevent tithe from being taken in kind, 
when the rent charge was fixed, that was 
to say, between the apportionment and 
the commutation. 

Mr. Divett was decidedly opposed to 
the Bill. It would be impossible to dove- 
tail an Act of seventy-four distinct clauses 
into the several different Acts which had 


been passed upon this subject, without | 


producing the greatest doubt and confu- 
sion. The first Tithe Act was the 6th 
William 4th, and then there was the Act 
of the Ist Victoria, which had been fol- 
lowed by others on the same subject. The 
hon. Baronet said, that his object was to 
prevent the taking of tithe in kind, be- 
tween the apportionment and the com- 
mutation. Now that might be a very 
good object, but it would not be attained 
under the proposed Bill, without great 
expense and inconvenience, and it would 
materially stand in the way of the justice 
of the apportionment. He found, that 
the expenses of the present Tithe Com- 
mission amounted to 60,000/. a year, and 
he believed, that the present measure 
would tend considerably to increase that. 
The right hon. Baronet, in introducing 
his Bill, had talked of the inconveniences 
of the present system, and of the great 
difficulty of collecting tithes. He believed, 
however, that those difficulties existed 
only in a very few instances, and that 
there was a general disposition in the 
country to enter into voluntary agree- 
ments on subjects of the kind. The 
Tithe Commissioners said they had reason 
to express their satisfaction at the work- 
ing of the Bill, and there was therefore 
no reason to come to the House for its 
alteration when appeals were of rare oc- 
curence, and acquiescence was the gene- 
ralrule. If that was the opinion of the 
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this sort to pass, which would materially 
alter the Act, and make that which was 
already extremely difficult to understand, 
a great deal moredifficult. He contended, 
it was not sufficient for any Member to 
say the Tithe Commissioners concurred in 
the Bill. If this were the case, the Bill 
ought to be introduced under their 
auspices, and they should have taken 
upon themselves the responsibility of any 
changes they thought might be required. 
One clause only in their report could 
justify this supposition, though in another 
place they said, ‘‘ the hardship of collect- 
ing tithe in kind had been strongly pressed 
upon them.” He had no doubt of it; but 
the time of the House should not be taken 
up in legislating on individual cases of 
grievance. He contended, that the in- 
tention of the framers of the Bill had 
been fully carried out, and that there was 
no occasion for the House again interfer- 
ing. And having stated what were his 
objections to the Bill, and knowing that 
vast alterations must be made in commit- 
tee, he thought it had better be stopped 
at the second reading, than allowed to go 
into Committee, where it would probably 
pass in a state that would be prejudicial 
to the interests it affected. He therefore, 
moved, that the Bill be read that day six 
months. 

Mr. Fox Maule could assure his hon. 
Friend, that this Bill had been introduced 
with the full concurrence of the Tithe 
Commissioners. When this measure was 
first proposed to the House, he had re- 
ferred to the Tithe Commissioners on the 
subject, and he had this day gone through 
the Bill with one of those gentlemen, who 
had told him, speaking not only for him- 
self, but his colleagues—when he said, 
that the Bill had their entire concurrence, 
as calculated to relieve them from a great 
portion of their labours, and to make the 
operation of the Act much less expensive. 
The object of this, was to effect a com- 
mutation of tithes into a rent-charge, as 
speedily as possible. It was quite true, 
that in most cases this had been done on 
the voluntary principle, but still there 
were many cases in which the old custom 
of taking tithes in kind still remained ; 
and unless some measure were taken to 
remedy this inconvenience, the power con- 
ferred by this custom might be exercised 
most vexatiously. It was quite true, that 
the clause had been introduced by the 
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did not think, that this measure could 
have come more effectually before the 
House if the Tithe Commissioners brought 
it forward on their own authority. On 
the contrary, the Tithe Commissioners 
had said, that they would take advantage 
of this Bill to introduce certain necessary 
amendments. His hon. Friend had com- 
plained of the great number of amended 
Bills on this subject; it would be a 
matter of surprise if such had not been 
the case, because it would be a wonder if 
in a great measure, such as that of the 
Tithe Commutation, they should have 
been enabled to have introduced a per- 
fect Bill at once. Reserving, therefore, to 
himself the right of entering into a full 
explanation of this Bill, clause by clause, 


{Fes. 12} 





in committee, he should vote for its se- 
cond reading. 

Mr. Goulburn doubted if this bill would | 
effect what the hon. Gentleman expected. | 
It appeared to him that the clauses in 
question would affect merely a small num- 
ber of cases. By the proposed arrange- 
ment, when a parish made an agreement 
substituting a rent charge for tithes, any 
landholder might render himself security 
for the payment of the charge on the 
whole parish. If the landlord were the 
proprietor of the whole parish, it might be 
worth his while to do so, but if he were 
not, it was improbable that he would take 
the chance of recovering the amount from 
the other landholders. The delay now 
existing in carrying forward the operation 
of the act, arose between the agreement 
and the apportionment, and the appor- 
tionment was delayed from petty squab- 
bles among the landholder as to little ex- 
penses, and the only way in which these 
squabbles could be terminated, was by 
the pressure upon the parties of the incon- 
veniences of the present system. He 
much feared little good would result from 
giving facilities for further delay. There 
were other clauses of great importance, 
which he had not had time fully to con- 
sider—one giving power to the Commis- 
sioners to fix boundaries. On the whole, 
if the amendment were pressed, he feared 
he must vote for it; but he would rather 
not vote against the bill till some future 
stage. 

Sir R. Inglis deprecated proceeding 
with the second reading of the bill, con- 
sidering that it had only been printed six 
days. He was of opinion that time ought 
to be allowed for considering the bill, but 
VOL. LIT. {3c 
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as that was refused, he should vote, if 
called upon, with the hon. Member for 
Exeter, that the bill should be read a 
second time that day six months. 

Sir Edward Sugden objected to the 
powers that had been added to the bill by 
the Tithe Commissioners. What he 
would therefore propose was, that the bill 
should be referred to a committee up- 
stairs, where the whole subject could be 
considered with more deliberation than in 
that House. Ifthat were agreed to, pro- 
bably the hon Member for Exeter would 
withdraw his motion. 

Sir E. Knatchbull was quite ready to 
accede to the proposition of a Select Com- 
mittee. He hoped the hon. Member for 
Exeter would allow the bill to be read a 
second time, in order that it might be sent 


to a Committee up-stairs. 


Mr. Divett would persevere 


amendment. 


The House divided on the original 
question :—Ayes 77; Noes 21: Majority 


56. 


List of the Ayes. 


Aglionby, II, A. 
Baines, EF. 


Baring, rt. hon. F. T. 


Barnard, E. G. 
Blackburne, I. 
Blake, M, AY 
Bodkin, J. J. 
Boldero, HI. G. 
Bolling, W. 
Bowes, J. 
Broadley, HH. 
Clerk, Sir G. 
Cochrane, Sir T. J. 
Darby, G. 

Douglas, Sir C, E. 
Fgerton, W. T. 
Fleetwood, Sir P. H. 
Fort, J. 

Gillon, W. D. 
Gordon, hon. Capt. 
Gore, O. J. R. 


Graham, rt. hn. Sir J. 


Grant, hon, Colonel 
Grant, hon, F. W. 
Greene, T. 

Grey, rt. hon, Sir C. 
Grimsditch, T. 
Hamilton, Lord C. 


Hardinge,rt..hn.Sir H. 


Hastie, A. 
Heneage, G. W. 
Hepburn, Sir T. B. 
Hill, Lord A, M. C. 
Hodgson, R. 
Holmes, W. 

Hope, hon. C, 
Hope, G. W. 


G 


Hughes, W. B. 
Johnstone, II. 

Kirk, P. 

Litton, E. 

Lockhart, A. M. 
Lowther, J. H. 
Lushington, rt. hn. S. 
Macaulay, rt. hn. T.B. 
Mackenzie, T. 
Mackenzie, W. F. 
Miles, W. 

(Brien, W. S. 
Packe, C. W. 
Pakington, J. S. 
Palmer, G. 

Parker, R. T. 
Perceval, Colonel 
Pigot, D. R. 

Polhill, F. 

Pringle, A. 

Rose, rt. hon. Sir G. 
Round, J. 
Rushbrooke, Colonel 
Rutherfurd, rt. hn. A. 
Scarlett, hon. J. Y. 
Sheppard, T. 

Steuart, R. 

Style, Sir C. 

Sugden, rt, hn. Sir E. 
Sutton, hn. J. H.T.M. 
Vere, SirC. B. 
Verney, Sir H. 
Vivian,rt, hn. SirR.H. 
Waddington, H. S, 
Walker, R. 

White, A. 

Williams, W. A. 


in his 
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TELLERS, 
Winnington, SirT. E. Knatchbull, rt. hon. 
Winnington, II. J. Sir E. 


Young, Sir W. Maule, hon, F. 
List of the Noxs. 


Lushington, C. 
M’Leod, R. 
Martin, J. 
Pechell, Captain 
Salwey, Colonel 
Thornley, T. 
Vigors, N. A. 
Warburton, H. 
Yates, J. A. 
TELLERS. 
Goulburn, rt. hon, TT. 
Divett, E. 


Aglionby, Major 
Arbuthnot, hon. H,. 
Bagge, W. 

Bellew, R. M. 
Bewes, T. 

Blair, J. 
Brotherton, J. 
Dennistoun, J. 
Duncombe, hon, A. 
Ewart, W. 

Hector, C. J. 
Inglis, Sir R. H. 


Bill read a second time. 


Sprrit Licences (Scorntanp).] Mr. 
Gillon moved the second reading of the 
Spirit Licences (Scotland) Bill. The 
object of it was to take out of the hands 
of magistrates the power of granting 
licences, and to transfer that power to the 
Excise. 

Mr. Pringle opposed the second read- 
ing of the bill, It would do away with 
certificates of character, which were now 
required once a-year; and no one he 
thought should wish to do away with that 
necessity. He moved that the bill he 
read a second time that day six months. 

Mr. R. Steuart said, that the bill did 
not interfere unjustly with the power of 
magistrates, but went merely to alleviate 
some of the inconveniences arising to per- 
sons in the spirit trade in Scotland. The 
principle of the bill was, that a man whose 
character was unimpeached, and against 
whom no complaint had been made to the 
magistrates, should not be compelled to 
travel a considerable distance to a county 
town to have his certificate renewed from 
the Excise Office. There was no desire 
on the part of those who introduced the 
bill, to lessen the power of the magistrates 
in withholding licences from persons whose 
characters were not unobjectionable. The 
object was merely to relieve the honest and 
upright dealer from unnecessary and irk- 
some trouble. 

Sir George Clerk objected to the bill, 
because it interfered with the assimilation 
of the law of Scotland with the law in 
England upon the same subject. The law 
in both countries with respect to the re- 
newal of licences by spirit-dealers was the 
same, and the bill in question interfered to 
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set aside that equality. He would recom. 
mend that no sums for spirits under 20s. 
should be recoverable by action in Scot- 
land, which would have a powerful influ- 
ence upon the morals of the people, be- 
cause it would prevent persons engaged 
in the sale of spirits from giving credit. 
He would recommend the hon. Member 
for Falkirk to leave the matter in the 
hands of the Government ; but to the bill, 
in its present state, he would give his op- 
position, as interfering with the whole- 
some policy of the control of the magis- 
trates, 

The Chancellor of the Exchequer said, 
that the advocates in the House for ma- 
gisterial control, would admit, that that 
control ought to be exercised with the 
least inconvenience to the individuals over 
whom that control was to be exercised. 
The Government had had memorials, and 
numerous complaints had been made by 
persons who had experienced the inconve- 
nience arising from the present system of 
licensing in Scotland. ‘The object of the 
bill, in its present form, was, not to de- 
prive the magistrates of any power they 
then possessed ; and for that reason, and 
for the well-grounded reasons assigned by 
those who had made complaints to the 
Government, he would vote for the second 
reading of the bill. His object was, that 
persons of fair character engaged in the 
spirit trade should not, by any technical 
objection, be deprived of their licence, or 
be subject to the inconvenience of having 
their stock-in-trade lying on their hands, 
by reason of not applying upon a par- 
ticular day to the bench for a certificate. 

Mr. Herries would oppose the bill, as 
he believed, that it would afford satisfac- 
tion neither to the magistrates, nor to the 
individuals for whose benefit it was said to 
be introduced. 

The House divided on the original mo- 
tion :—Ayes 42; Noes 60: Majority 18. 


List of the Ayes. 
Fleetwood, Sir P. H. 


Fort, J. 

Hastie, A, 

Howard, P. H. 
Lushington, S. 
Macaulay, rt. hn.T.B. 
Macleod, R. 

Maule, F, 


(Scotland ). 


Aglionby, II. A. 
Aglionby, Major 
Baines, E. 

Baring, rt. hon. F. T. 
Barnard, E.G, 
Blake, M. J. 

Bowes, J. 

Bulwer, Sir I.. 


Corbally, M. E. Miles, W. 
Craig, W. G. Morpeth, Viscount 
Dennistoun, J. Morris, D. 


Elliot, hon, J. E. O’Brien, W. S. 
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Pechell, Captain Wallace, R. 
Pigot, D. R. Warburton, HH. 
Pryme, G. White, A. 


Ratherfurd, A. 
Salwey, Colonel 


Williams, W. 
Winnington, Sir T. EF, 


Smith, J. A. Wyse, T. 
Style, Sir C. Yates, J. A. 
Thornley, T. TELLERS, 


Turner, FE. Steuart, R. 
Vigors, N. A. Gillon, Mr. 


List of the Nors. 


Arbuthnoit, hon. I. Ilughes, W. B. 
Blackstone, W. S. Iuclis, Sir R. Of. 
Blair, J. Johnstone, IH. 
Boldero, H. G. Kirk, P. 

Bolling, W. Knatchbull, Sir EF. 
Bramston, ‘T. W. Knox, hon. T. 
Broadley, Hl. Lowther, J. 1. 
Brotherton, J. Mackenzie, T. 

Clerk, Sir G. Mackenzie, W. F. 
Cochrane, Sir T. J, Packe, C. W. 

Corry, hon, I. Pakington, J.8. 
Darby, G. Palmer, G. 

Douglas, Sir C, Parker, R. T. 
Duncombe, hon. A. Polhill, F. 

Eaton, R. Rose, rt. hon, Sir G, 
Fector, J, M. found, J. 

Filmer, Sir FE. Rushout, G. 
Gordon, hon. Capt. Sharpe, General 
Gore, O. J. R. Shaw, rt. hon. I’. 
Goulburn, rt. hon. Hf. Sheppard, T. 
Graham, rt.hn. Sir J, Somerset, Lord G. 
Grant, hon, Colonel = Sugden, rt. hon. Sir F. 
Grant, F. W. Sutton, hon. J. H. T. 
Grimsditch, T. Vere, Sir C. B. 
flector, C, J. Verner, Colonel 
Ileneage, G. W. Waddington, H. 8. 
Hepburn, Sir T. B. Young, J. 

Herries, rt. hn. J.C. = Young, Sir W. 
IIodgson, R. 
Holmes, W. 
Hope, hon. C. Pringle, T. 
Hope, G, W. Lockhart, W. 


Bill put off for six months. 


TLLLERS, 


Transrer oF Arps.] On the motion 
of the Chancellor of the Exchequer, the 
House resolved itself into Committee on the 
Transfer of Aids. 

Mr. Herries would avail himself of that 
opportunity of making some observations 
suggested by the account of ways and 
means remaining of 1839, to be transferred 
by this bill to the service of 1840, in 
connexion with an assertion made some 
nights ago by the Chancellor of the Ex- 
chequer, that the unfunded debt was re- 
duced to 20,000,000/. It appeared by the 
account that 1,000,000/. of Exchequer-bills 
remained to be issued: the right hon. Gen- 
tleman had stated that 20,000,000/. were 
actually outstanding: when the issue was 
completed, the whole amount would, there- 
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fore, be 21,000,0007. And he thought this 
must really be the true amount of the un« 
funded debt, because he found on looking 
back to the ‘accounts, that the reductions 
which had been effected from the amount 
of 29,000,0002. at which it stood two years 
ago, were 4,000,000/. by transfer to savings 
banks, and 4,000,000/. by funding: in all 
$,000,0002, leaving therefore 21,000,000/. 
as the now unprovided-for unfunded-debt, 
and not as the Chancellor of the Exchequer 
had stated 20,000,000/. 

The Chancellor of the Exchequer stated, 





;that the first question of the right hon. 
; Gentleman was, whether it was proposed 
lto issue the one million of Exchequer 
| bills which was granted last year? His an- 
i swer to this question was in the aflirmative. 
Again, with respect to the second question, 
»which referred to the four millions in ad- 
(dition which had been spoken of by the 
right hon. Gentleman, he could only reply 
| that it never was in the contemplation of 
| the Government to issue, under the act of 
| last year, any amount of Exchequer bills 
| beyond the one million to which he had 
just alluded, and which they were author- 
ised by Parliament to issue. The right 
hon. Gentleman had, therefore, conjectured 
right when he assumed that the Govern- 
ment did not intend to doso. With re- 
spect to the statement of the amount of Ex- 
chequer bills, he had given it accurately on 
the former occasion—namely, that on the 
Sth of January, 1839, it was 29,957,000/., 
and on the 8th of June, this year, the 
amount was 20,180.000/.; but he did not 
include in this statement the one million to 
be issued. This added will increase the 
statement of the unfunded debt from 
20,000,0002. to 21,000,000/. 

Mr. Herries desired it to be clearly 
understood, that the whole amount of 
| 25,000,000/. of Exchequer bills voted last 
| year in ways and means ought not now to 
| be issued. The sum of 4,000,000/. of the 
|former bills which they were granted to 
| discharge having been funded, the actual 
| issue must be confined to 21,000,000/7. 

The Chancellor of the Exchequer stated 
the grounds on a former night, on which 
the House was called upon to make the 
vote which it did; and it might have the 
appearance of overlapping to a certain ex- 
tent. He was not aware of any serious in- 
convenience that might occur from it. He 
would only add that, under the circum. 
stances, it was impossible to take any other 
course. 

Mr. Herries observed, that if the right 
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hon. Gentleman looked back to the accounts 


of the unfunded debt on former occasions, | 


he would find that care was taken in this 
respect when Exchequer bills had been 
funded to make a corresponding deduction 
from the vote of new bills in the committee 
of ways and means. If the right hon. Gen- 


tleman looked to former transactions, he | 


would readily understand what he adverted 
to. This, however, was not a mere objec- 
tion of form, although it now might be 
easily rectified, but still it was desirable that 
there should not be a recurrence of it. If 
they allowed the statement to continue to 
appear as it did, the account of the last 


year would not be correctly balanced, and | 


would hardly be intelligible. It was the 
usual practice to make the vote in ways 
and means and in supply to correspond 
within a comparatively small sum—such 
as 100,000/. by which the former exceeded 
the latter: but in the present case, the ap- 
parent difference of 4,000,000/. owing to 
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objectionable that, in the appropriation 
act they should get an amount of 
25,000,000/ of Exchequer bills voted, 
when a much less amount would have an- 
swered the purpose. This, he repeated, 
he thought was an objection in substance, 
and not merely in form. 

The Chancellor of the Exchequer ob- 
served, that no doubt the amount of Ex. 
chequer bills voted in committee of ways 
and means was greater than was ever sup- 
posed was required, but the reduction 
might not have been such as had really 
occurred. 

Mr. Goulburn entertained great objec- 
tions to the proceeding, and must repeat 
his dissent from the Chancellor of the Ex- 
chequer. 

Several clauses of the bill agreed to. 

The House resumed. 


| 


ee rn 


HOUSE OF LORDS, 


the irregular mode of conducting the finance | 


business of the last year, was inexcusable. 
The Chancellor of the Exchequer said, 

that the appearance on the face of the 

amount might be such as the right hon. 


Gentleman had described, but it would be | 
set perfectly right in the general accounts, | 
and no inconvenience could result from it. 


There were some overdue Exchequer bills 
not paid, and there were some sums re- 
quired under the appropriation act. 
his own part, he did not see any very 
serious objection to this alleged discre- 
ancy. 
Mr. Goulburn contended that it was not 


merely an objection in form, but in sub- | 
Here the House gave authority | 


stance. 1 
to the Treasury to issue 25,000,000/. of 
Exchequer bills, and it turned out that 
only 21,000,000/. were required. 

The Chancellor of the Exchequer: It 
was believed that more would have been 
required, 

Mr. Goulburn: They were wanted, 
then, to make up any deficiency in the 
revenue that might have occurred. On 
this ground, then, were they to issue 
4,000,000/. of Exchequer bills ? Owing to 
circumstances such as these, they might 
go on increasing the amount of Exche- 
quer bills, which they would be obliged to 
meet subsequently by aloan. If the re- 
venue had proved much shorter than it 
did, they must then have issued the whole 
amount of Exchequer bills that they asked 
for. He thought that it was extremely 


For | 


Thursday, February 13, 1840. 


, Minutes.) _ Bill. 
Amendment. 
Petitions presented. By Lord Kenyon, from Shepton Mal- 
let, against any further Grant to Maynooth College.—By 
the Bishop of London, from several places for Church 
Extension ; from one place, against any further Grant to 
Maynooth College; and from St. Paul's, Covent Garden, 
against Sunday Trading.—By the Bishop of Exeter, from 

Individuals, against Socialism. 


Read a second time :—Prisons Act 


Tue Soctarists.] The Bishop of 
_ Exeter presented a petition from certain 
| persons, attorneys, for whose respectabi- 
lity he could vouch, stating that they had 
| paid great attention to the publications of 
the Socialists, and they were desirous of 
directing the attention of the House to 
the subject. More particularly they wish- 
ed to draw their Lordships’ attention to a 
publication entitled the ‘Social Bible,” 
| which contained matter of a highly ob- 
jectionable nature; and praying their 
Lordships to adopt further legislative 
| measures to prevent the propagation of 
| Socialist principles. He thought it right 
to state, in presenting this petition, that 
| he should have entirely concurred in the 
| prayer of it if he had not believed that 
the existing laws, if properly administered, 
were quite sufficient to put a stop to any 
enormities which might be committed by 
the publishing of blasphemous immoral 
publications, and he believed that the 
noble Marquess, the Secretary of State 
for the Home Department, was sincere in 
the declaration he had made of his inten- 
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tion to enforce those laws in every case in 
which, with propriety, they could be 
enforced. 

Petition Jaid on the table. 


Prison Acts. AmenpMENT.] The 
Marquess of Normanby moved the second 
reading of the Prisons Acts Amendment 
Bill. The object of this Bill was to enable 
the visiting magistrates, with the concur- 
rence of the Secretary of State, to relax 
the regulations of the Prisons Acts, as re- 
garded debtors who were confined in the 
same prisons with criminals, 

The Duke of Richmond thought it 
would be more satisfactory if the rules and 
regulations were made by the magistrates 
at quarter sessions than by the visiting 
justices. He thought this would be a 
good opportunity for the adoption of a 
recommendation he made some time ago, 
namely, that gaols and houses of correc- 
tion should be exempt from payment of 
the Queen’s taxes, which he thought was 
a great hardship on the rate-payers, and 
he hoped the Government would on this 
subject show they were aware of the great 
additional taxes which were pressing on 
them. 

The Marquess of Normanby had already 
given directions for the preparation of a 
bill for the purpose of correcting the evils 
complained of with respect to prisons and 
poor-houses. With respect to the present 
bill, all that was intended was to allow 
visiting justices to act differently with 
respect to debtors confined in criminal 
prisons to what they did with respect to 
others who were incarcerated criminally, 

The Duke of Richmond trusted that 
the noble Marquess would not put into 
the bill any suggestions with respect to 
workhouses, otherwise a noble Lord (Lord 
Stanhope), who was not now in his place, 
would come down and say that work- 
houses were prisons. 

Bill read a second time. 


Ra1tLroAps—Supr ty or WATER FOR 
tne Merroporis.}| The Marquess of 
Westminster rose, in consequence of a 
notice he had given on a former evening, 
and also in consequence of a notice he had 
given at the latter end of last Session, to 
bring before their Lordships a question 
with regard to railroads,and the better sup- 
plying of the Metropolis with water. Their 
Lordships might think it extraordinary 
that he should couple the two questions 
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together; but he thought before he sat 
down he should be able to prove that his 
proposal to bring both these subjects before 
a select committee, which he should con- 
clude with moving for, was the correct and 
necessary course. THis proposition had 
nothing to do with the general system of 
| railroads, but it was his intention, in the 
first instance, to have the attention of the 
/committee directed to the very great dan- 
‘ger which attended the present state of 
‘railroads. When they considered the im- 
'mense heights of the banks over which the 
railways ran, and the comparatively slight 
/manner in which those banks were con. 
| Structed, their Lordships must be aware, 
| that if any railway carriage should by ac- 
| cident run out of the railways, the conse- 
'quence must be of the most appalling de- 
iscription. He thought, therefore, that if 
| by having recourse to the advice of emi- 
‘nent engineers, after a full examination 
into this important subject, means could 
| possibly be devised by which this danger 
| might be averted, it was an object most 
desirable to be attained. With this view, 
he intended to propose that the question 
should be referred to a select committee, 
by whose labours he thought a most im- 
portant service might be rendered to the 
country. Fortunately, hitherto, no serious 
accident of the description he had men- 
tioned had occurred, for whenever the 
carriages had been driven off the rails, it 
had happened on low grounds, where the 
roads were level with the lands on either 
side. He had conversed with some very 
intelligent engineers on this question, and 
many of them thought it was practicable 
to adopt a system by which accidents of 
the nature he apprehended might be pre« 
vented. That, however, would form the 
subject of inquiry before the committee. 
Having thus briefly stated his object with 
regard to the railroads, he would now ad- 
dress himself to the other branch of his 
motion—namely, the: appointment of a 
committee to inquire into the means of 
obtaining an ample supply of pure water 
to the inhabitants of the metropolis. Ever 
since he had turned his attention to both 
the subjects embraced by his motion, he 
had made up his mind not to take any 
share in, or have anything to do with, the 
direction of either railway companies or 
water companies, because he wished to 
stand entirely aloof from all suspicion of 
interest, bias, or prejudice, in the views he 
might entertain respecting them; and if 
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their Lordships should agree to the ap- 
pointment of a committee, he should en- 
deavour to select such noble Lords to act 
upon it as should stand in a similar si- 
tuation to himself, his wish being that 
the committee should be formed entirely 
of persons having no interest whatever in 
those companies. ‘The question respect- 
ing the supply of pure water for the me- 
tropolis was undoubtedly one of much 
greater importance, affecting, as it did, the 
health and lives of the inhabitants, than 
that relating to railways. It was a subject 
also which had already engaged the atten- 
tion of their Lordships as well as that of 
the other House of Parliament; but, not- 
withstanding an enquiry before a select 
committee of the House of Commons had 
taken place, and a report made thereon, 
still nothing satisfactory had been come to 
upon the subject. Their Lordships were 
aware that the great object was to obtain 
a sufficient supply of pure water. Although 
the supply might be sufficiently obtained 
from the river Thames, yet magnificent as 
that river in itself was, it was hardly pos- 
sible to obtain pure water from that source, 
Many attempts had been made by the 
great monopolies; which the water com- 
panies really were, to obviate this grievous 
evil. The Chelsea Water Company had 
formed a large filtering bed composed of 
sand, and which to a certain extent had, 
he believed, been successful, but he was 
afraid it had not succeeded altogether. 
The Grand Junction Company was so si- 
tuated, that it was impossible to obtain 
water in a state of purity, for they had in- 
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troduced their “ dolphin” near one of the 


most offensive drains that could possibly 
be found. Whatever efforts, therefore, the 
company might make, it must be obvious, 
that so long as that drain existed in the 
vicinity of their works, no pure water could 
be supplied by them. When this subject 
was discussed on a former occasion, the 
company undertook to make a very large 
expenditure, to the extent, he believed, of 
100,000/., with a view to remove the ob- 
jection then urged, by carrying pipes up 
the river as far as Kew, and obtain a sup- 
ply of purer water there; and in this 
attempt the company, he believed, had 
succeeded to a certain extent. Another 
company—called the Grand Junction and 
West Middlesex Company—had adopted 
a similar plan, and had likewise, to a cer- 
tain degree, suceceded, But it was im- 
possible to suppose that, even after all the 
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money that had been thus expended, or 
after all the pains taken by the use 
of powerful machinery for throwing up 
‘the water to a hundred feet in height, 
; anything like pure and wholesome water 
‘could be obtained within such a distance 
of London from a stream like the Thames, 
into which hundreds of the most offensive 
drains were constantly pouring their per- 
nicious contents. If, then, any means 
could be devised by which a purer descrip- 
tion of water could be obtained, their 
Lordships must feel that, for the sake of 
the health and happiness of the metropo- 
lis, it was most desirable that those means 
should be ascertained and adopted. To 
‘what, then, had their Lordships to look 
for a supply of pure water? To nothing 
but the streams that surrounded this great 
metropolis. There were many streams 
within the circuit of ten or twelve miles, 
and particularly one on the north side of 
the metropolis, from which there was a 
very great fall, Undoubtedly if a supply 
of pure water could be obtained within the 
metropolis itself, it would be all that their 
Lordships or the inhabitants could require. 
And he was aware, that some year or two 
ago a company had been formed for the 
purpose of furnishing water from springs 
under the metropolis itself, by sinking 
what are termed “ Artesian wells,” and 
if all which that company professed 
to accomplish could be verified, it would 
completely answer every purpose that 
could be desired. But he very much 
feared, that the plan was impracticable. 
| Another company—he was not sure of the 
name, but he believed it was called the 
London and Westminster Water Company 
—had also put forth a prospectus for 
doing what would undoubtedly be a great 
blessing to the metropolis—that of bring- 
ing not only pure water, but an ample sup- 
ply of it to the inbabitants. This company 
stated, that they had taken a piece of land 
between two and three miles in extent one 
way, and a mile and a half the other, at a 
place called Bushy Heath, near Watford, 
'and within ten or twelve miles of London, 
| where, by boring, water of a very fine and 
| pure description might be raised to within 
eighteen feet of the surface. This land 
they stated was upwards of 160 feet above 
| the level of the city of London, and, con- 
sequently, the water would flow without 
any sort of machinery being employed. 
Thus the great expense which was now in- 
curred by the existing companies would 
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be avoided. The water he had seen, and | 
it was certainly of very excellent qua- 
lity. He understood that this water was 
raised through a soil composed of light 
sand and gravel; that the springs were. 
very near chalk hills, and that the quan- | 
tity that could be supplied was sufficient | 
to meet all the wants of the metropolis. | 
For the supply of water thus obtained at. 
Watford, a reservoir was to be formed at 
the Eyre Arms, in the neighbourhood of | 
St. John’s Wood—a place, no doubt, well 
known to their Lordships, since it was the 
spot selected for the principal rehearsals 
of the splendid ‘ passage of arms,” after- 
wards celebrated with so much magnifi- 
cence and so gallant a display of modern 
chivalry at Eglintoun. The distribution 
thence to every part of the metropolis 
would be attended with little difficulty and 
little expense. It was true, that if any. 
plan could be adopted for cutting off the 
sewers which now emptied themselves into | 
the Thames, the supply of water from 


the river might be considered pure. 
enough to meet the wants of the inha- | 
bitants ; but he apprehended, that that, | 
even if it could be done at all, would be 
accomplished only at a vast expense. 


Upon the whole, it appeared to him that | 
the only chance of obtaining a wholesome | 
and proper supply of water would be from 
some of the springs which take their rise 
to the northward of the metropolis. The 
noble Marquess concluded by moving for 
the appointment of “a Select Committee, 
to take into consideration the present state 
of railroads, in regard especially to the 
means of security against unforeseen dan- 
gers: also to take into consideration the 
present supply of water to the metropolis, 
and the state of the sewers.” 

The Marquess of Lansdowne, under- 
standing that the noble Marquess did not 
intend to pledge himself or the House to 
any remedial measures that might be sug- 
gested, either with regard to the dangers 
of railway travelling, or to the inconve- 
niences resulting from the nature of the 
supply of water to the metropolis, thought 
that if the inquiry now proposed were not 
attended by any positive advantage—of 
which he owned he did not see any very 
great probability—it certainly could not 
be accompanied by any possible disad- 
vantage ; and, for that reason, he should 
not feel it necessary to oppose it. It was 
almost impossible that some accidents 
should not take place on railroads. From 
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the variety of soils, from the variety of 
surfaces on which they were built, from 
the prominent and overhanging cliffs of 
ground by which they passed, and from a 
variety of other circumstances, accidents, 
and some of an awful character, were 
almost sure to occur. It was the duty of 
the Legislature, however, that they should 
interfere as little as possible with the pub. 


lic safety. It was their object to dimi- 


nish and guard against the danger, and he 
had no doubt, that the committee would 
recommend the best course to be adopted 


| for the accomplishment of such a purpose. 


As to the other subject, the supply of 
water to the metropolis, which was not 
directly or necessarily connected with the 
former, the same committee would, no 
doubt, be enabled justly to consider it and 
advise the best course for adoption, if the 
two topics were kept perfectly distinct. 


|The supply of water was, unquestionably, 


a subject which, with the former, deserved 


_ the constant attention and observation of 


the Legislature. There were few people who 
did not feel the comforts of good water, 
and who, consequently, were interested in 


| the question. As tothe monopoly of the 


water companies, though it might be said, 
that such monopoly existed with their 
own consent and approbation, and though 
they had thus tied up, as it were, their 
own hands, yet certainly the subject re- 
quired looking into. This was also, there- 
fore, a proper subject for the investigation 
of a committee. If the question as to 
sewers were introduced into the same com- 
mittee it would lead to great discussion, 
but it was for his noble Friend to decide 
how far that subject should be introduced. 

The Earl of Aberdeen thought that the 
noble Marquess had completely failed to 


| establish any kind of connection between 


the three several subjects to which he 
proposed to call the attention of a com- 
mittee. And, in addition to that, he 
must say, that he did not think that the 
noble Marquess had made out any sort of 
ground for the first part of his inquiry, 
namely, the discovery of some kind of 
security against unforeseen dangers upon 
railways. He hardly knew how such an 
inquiry was to be entered upon. The 
noble Marquess himself admitted that 
none of the kind of accidents that he 
contemplated had as yet occurred. With 
what advantage, then, could their Lord- 
ships enter upon an inquiry as to the 
probable means of meeting a probable 
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evil? He apprehended that the only 
result of their embarking upon such an 
inquiry would be to excite a groundless 
alarm in the public mind as to the secu- 
rity of this particular mode of convey- 
ance. In the second part of the inquiry 
proposed by the noble Marquess, namely, 
the supply of water to the metropolis, he 
(the Earl of Aberdeen) should not offer 
any objection, feeling that it was one of 
great interest and importance; but, at 
the same time, he could not help observ- 
ing that the noble Marquess had _ stated 
nothing very definite in support of his 
proposition, even upon that point. 

The Marquess of Westminster explain- 
ed, that with regard to railways, his ob- 
ject was to ascertain whether it would 
not be possible to introduce some kind of 
machinery which should prevent the pos- 
sibility of such accidents as he dreaded 
upon high embankments. 

The Earl of Aberdeen observed, that, 
for their Lordships to go into committee 
to speculate as to the possibility of in- 
venting a machine to prevent a danger 
that had never yet occurred, appeared to 
him to be a most useless occupation of 
their Lordships’ time. He certainly 
thought that a matter of this kind had 
much better be left to the ingenuity and 
interest of the parties concerned. 

The Earl of Essex observed, that, how- 
ever advantageous the supply of good and 
pure water to the metropolis might be, 
still it should be considered that the 
sinking of Artesian wells upon a large 
scale was likely to be accompanied with 
great detriment to those who lived in the 
neighbourhood of them, by drying up all 
the inferior springs. He knew that great 
apprehensions were entertained upon that 
source at Watford. 

The Earl of Haddington said, that it 
would be better to divide the subjects; to 
appoint a committee to consider of the 
supply of water ; and to leave the subject 
of railways alone till some specific plan 
could be suggested for guarding against 
the accidents to which the noble Mar- 
quess referred, 

The Duke of Richmond hoped that the 
noble Marquess would withdraw that part 
of his motion which related to railways. 
The inquiry upon that head could not 
possibly be attended by any good, whilst 
it would certainly have the effect of put- 
ting the country to a very great expense, 
If it were possible to invent a machine to 
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prevent accideuts upon railways, the par- 
ties interested, the engineers, directors, 
and others whose attention was constantly 
directed to the subject, were much more 
likely to discover it than a committee of 
their Lordships’ House. 

Lord Redesdale thought that there was 
also some objection to the second part 
of the noble Marquess’s motion ; because, 
from the way in which the noble Mar- 
quess had put it, it would appear, that 
the object of the motion was to allow 
certain companies to put forward their 
plans at the expense of the public. This 
would be attended by a double injustice. 
Suppose, for instance, that their Lord- 
ships’ Committee should report in favour 
of the supply of water from Watford, and 
a bill were to be introduced for that pure 
pose, would not this place the inhabitants 
of Watford under a very great difficulty, 
if it should be their interest to oppose 
such a measure ? 

Lord Ashburton objected to this strange 
union of subjects — railways, supply of 
water, and sewers, all of them, no doubt, 
of very considerable importance, but hav- 
ing, as it appeared to him, no sort of 
connection with each other. 

The Marquess of Westminster, yielding 
to what appeared to be the general sense 
of the House, consented te confine his 
motion solely to the supply of water, and 
a Select Committee to take into consider- 
ation the supply of water to the metro- 
polis was appointed. 
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HOUSE OF COMMONS, 
Thursday, February 13, 1840. 


Mrinutes.} Bills. Read a first time :—Parliamentary 
Burghs (Scotland).— Read a second time :—Colomal 
Passengers. 


Petitions presented. By Mr. Grey, from Manchester, and 
Mr. V. Smith, from Northampton, for the Release of 
John Thorogood, and the Abolition of Church Rates.— 
By Colonel Butler, Mr. Pigot, and Mr. O’Connell, from a 
number of places, for Municipal Reform, and an Exten- 
sion of the Franchise in Ireland.—By Mr. R. Palmer, 
and Lord Eastnor, from several places, for Church Ex- 
tension.—By Mr. Villiers, from Manchester, and Perth, 
for the Repeal of the Corn-laws.—By Mr. T. Duncombe, 
from a number of Persons, for a Free Pardon to Frost, 
Williams, and Jones.—By Mr. Erle, from the City of 
Oxford, for the Liberation of the Sheriffs.—By Sir G. 
Sinclair, Messrs. Macauley, Colquhoun, Copeland, and 
Colonel Wood, from a number of places, against the In- 
trusion of Ministers into Parisbes. 


Post-Orrice—Discussions on Peti- 
TIons,} Mr. Wallace said, that he had 
on many occasions presented petitions 
complaining of the conduct of the Post- 
office, but he had never presented such a 
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petition as the present: it was from the 
parish of Burdon, in the county of Rox- 
burgh, stating that there were in the pa- 
rish 1,000 inhabitants, and that there was 
no post-office in the village or parish ; 
they had asked to be allowed to maintain 
one at their own expense, but they were 
refused. As the statements in the peti- 
tion might possibly be met by the Post- 
master-general, he would move that it be 
printed, and give notice that he should 
move to have it taken into consideration 
on the 27th of this month. 

Sir George Sinclair thought that the 
petition ought to be referred to the Post- 
office or to the Committee, and he should | 
therefore oppose the motion for printing it. 





{Fes. 13} 





Mr. Wallace was glad that an opposi- | 
tion had been raised to his motion, be- | 
cause he had now a right to make some 
observations. Members were debarred | 
from speaking on the presentation of pe- | 
titions ; they could only mention very | 
briefly the contents ; and he was sure that | 
the people out of doors were very much 
dissatisfied with the arrangement, and re- | 
gretted the prevention of speaking upon | 
petitions. He should not, therefore, be | 
sorry if, on a division, his motion should | 
be lost, because it would show the people | 
how anxious the Gentlemen who sat on | 
the opposite side of the House were to, 
prevent the petitions of the people from | 
being heard. He should certainly take a! 
division on his motion. | 

Mr. Shaw said, that the hon. Member | 
had himself furnished the best proof why | 
his petition ought not to be printed, four, 
he did not deny that his object was to | 
evade the order of the House by having it | 
printed, to come by a round about way to 
a discussion on a petition. The intention 
of the House, in permitting a petition to 
be printed, was, that a motion might be 
founded on it, not that a discussion should 
be raised. He denied that it was the ob- 
ject of Gentlemen on the opposition side 
of the House to prevent the petitions of 
the people from being heard. They 
wished that the petitions should be heard, 
but they were anxious also to comply with 
the rules and orders of the House. 

Sir G. Sinclair did not intend to take 
the sense of the House upon the present 
occasion, but he must say that if such pe- 
titions as that presented by the hon. 
Member were printed, it would become 
necessary to print almost every petition, 





Petition to be printed, 





Trade with China. 178 


DiscuarGe or THE SuHenirrs.] Sir 
FE. B, Sugden wished to ask a question of 
the noble Lord the Secretary for the Co- 
lonies, upon the subject of the discharge 
of Mr. Sheriff Evans. On the 21st Janu- 
ary this House came to a resolution that 
the sheriff be ordered to refund the 
amount of 640/., levied by the sale of the 
property of Messrs. Hansard, to the said 
Messrs. Hansard. In consequence of the 
illness of one of the two persons, who 
constituted the sheriff of Middlesex, he had 
been discharged out of custody—a course 
in which he entirely concurred. He 
begged now to ask, whether it was the in- 
tention of the noble Lord to keep the 
other sheriff in custody, for the whole sum 
directed to be paid by the two persons, 
upon whom the order had been made ? 

Lord John Russell said, that as he un- 
derstood the case, there was one sheriff of 
Middlesex, but two sheriffs of London, 
and the House committed the two latter 
persons, they forming or constituting the 
former officer. The House had since 
agreed that one of those persons should 
be released on the statement that his fur- 
ther confinement would endanger his life. 
He did not conceive that, under those 
circumstances, the resolution of the House 
was atall altered, and he still thought that 
these persons were bound by it. 

Subject dropped. 


Trape with Cuina.] Mr. G. Pal- 
mer requested an answer to the question 
which he had yesterday put to the right 
hon. Gentleman, the President of the 
Board of Trade, with respect to the re- 
ception of British vessels in the ports of 
China, When he put that question, he 
was not aware of the intelligence which 
had arrived. He desired to know, also, 
whether that were true or not ? 

Mr. Labouchere said, that the effect of 
the question was, that clearances would 
be granted at the custom-house for ships 
bound for China. His answer was, that 
no directions had been given to the Custom- 
house authorities to refuse such clear- 
ances. But that answer was not given 
without stating that in granting those 
clearances the Government assumed no 
responsibility as to the regulations which 
might be made by the Chinese Govern- 
ment, or the changes which might take 
place in our political relations with that 
country. As to the report to which the 
hon. Gentleman had alluded, it was mat- 
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ter of notoriety, and had appeared in all 
the newspapers. The Government, how- 
ever, could not express any opinion, or 
incur any responsibility, as to what might 
be the state of things when vessels going 
out should arrive in China. 

Mr. Hume said, that it appeared to him 
very essential to the commerce of the 
country that merchants should be informed 
what had been the nature of the instruc- 
tions sent out by the Government. 

Lord John Russell said, that Govern- 
ment could not enter into any explanation 
on a subject of the kind without some 
notice. 

Subject dropped. 


Navy and Army 


Frencn Commenciat Treaty.]| Mr. 
Parker wished to ask the right hon. the 
President of the Board of Trade whether 
the commercial treaty between France and 
this country had already been concluded 
and if so, in what time it would be in the 
power of the Government to lay the con- 
ditions of it before the House. 

Mr. Labouchere did not wish to go into 
any explanation on the subject, as the 
treaty bad not yet been concluded. He 
should only say, that the Government had 
been engaged in negotiations with the 
French Government, with the desire to 
promote upon fair and honourable terms, 
the commercial intercourse between both 
countries. When the treaty should be 
concluded, there would be uo delay in 
laying it before the House. 

Subject dropped. 


Navy ANd Army Commission. ] 
Lord G. Lennox rose, pursuant to notice, 
to bring forward his motion for the pro- 
duction of the report of the Commis- 
sioners appointed to inquire into the state 
of the Navy, Army, and Marines. It 
would not be necessary for him to occupy 
the attention of the House for any great 
length of time, because he expected that 
some member of the naval and military 
commission would rise in his place and 
give the House some satisfactory reason 
fot the delay in the production of their 
report. It was now two years since the 
commission was appointed, and it was 
surely time the House should be put in 
possession of the cause of the delay in 
laying the report on the Table. There 
were at present many vacancies in the 
corps of marines which could not be filled 
up until the report was made. As the 
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commission had been issued two years 
ago, it was time that the report should be 
ready. The noble Lord the Secretary of 
State, in the middle of last Session, said, 
in answer to some inquiries, that the re- 
port was ready, but that it could not then 
be printed owing to the lateness of the 
Session. He (Lord George Lennox) had 
been lately informed, that the commission 
had not sat since January 1839. Since 
that commission had been appointed by 
the authority of the House it was the 
duty of the Government to see that that 
commission had been fully performed, 
and they were bound to carry into execu- 
tion the wishes of the House. There were 
many circumstances, but one especially, 
to which he wished to call the attention 
of the commissioners and of the Board of 
Admiralty. Riots had taken place in 
Monmouth where a small body of troops 
saved the town from destruction. He was 
rejoiced at the promotion of Lieutenant, 
now Captain Grey, who commanded that 
little body, for his conduct upon that oc- 
casion, and he believed that everybody 
considered that gallant officer was emi- 
nently entitled to the honours conferred 
upon him—but had he been an officer of 
marines, and had he performed services 
similarly signal, he would have received 
no such promotion—and he would give a 
proof in point. Lieutenant Parke, of the 
marines, commanded at Toronto, in Ca- 
nada, a small body of troops, consisting 
of fifty men, which had been attacked by 
the rebels. Owing to the gallantry of 
Lieutenant Parke and his fifty marines the 
rebels were repulsed ; twenty of the ma- 
rines were either killed or severely 
wounded, and among them were Lieute- 
nant Parke himself. Sir John Colborne 
did all he could in his power for the gal- 
lant officer, and conferred upon him the 
brevet rank of captain, which he could 
only continue to hold while in Canada. 
The Admiralty wished to continue the 
appointment, but the Horse Guards dis- 
allowed it. ‘There could be no doubt but 
that a subaltern officer of marines was 
equally entitled to honour and promotion 
for faithful and efficient duty as any sub- 
altern of the line,—but it unfortunately 
happened, that the subaltern of marines 
was the only officer in the service who 
could not be rewarded by promotion, It 
was his earnest hope and wish that some 
Members of the Government would give 
a satisfactory account as to the time when 
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the report would be laid upon the Table. 
By doing so they would relieve the minds 
of many a gallant and suffering officer 
from the greatest anxiety. He would 
detain the House no longer, but conclude 
by moving, “That there be laid before 
this House the names of the military and 
naval commissions, and the date of the 
appointment of that commission: also a 
return, stating the days upon which they 
have assembled, and the number of com- 
missioners who attended on each day,” 
appending the words, ‘and the names of 
the commissioners who sat each day upon 
the commission.” 

Captain Pechell seconded the motion, 
and bore testimony to the anxiety of the 
officers in his own profession as well as in 
that of the army. It was necessary for 
the country as well as for the officers 
themselves to know why that report had 
not before been laid upon the Table of 
the House, and it was stated in his hear- 
ing, that the reason why a brevet had not 
appeared in the Gazette on the recent 
auspicious occasion, the marriage of her 
Majesty, was, that the report had not 
been made by the commissioners. 

Lord John Russell.—There was no such 
intention. 

Sir H. Vivian requested the noble Lord 
not to persevere in his motion. For him- 
self he could safely say, that, from the 
first moment he had been nominated to 
the commission, and he could say the 
same for all his colleagues, there never 
was a duty imposed upon a body of men 
more anxiously performed than that duty 
had been performed by himself and these 
colleagues. All the members of the com- 
mission had attended most sedulously to 
these duties with the exception of two in- 
dividuals, whose official employment in 
the Government prevented their attend- 
ance, and with the exception also of two 
gallant officers, the companions in arms 
of the immortal Nelson. These were the 
only exceptions. The noble Duke who 
sat upon that commission from the very 
first day of his appointment was always 
present in his place—and was ever ready 
to give the commissioners the advantage 
of his great talents and experience. The 
appendage moved for by the noble Lord, 
viz., the return of the names of the com- 
missioners who sat day by day upon the 
commission he deemed unnecessary, and 
he hoped that the noble Lord would not 
press ity The course of proceeding pur- 
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sued by the commissioners he would briefly 
siate. It was true that the commission had 
been appointed two years ago; the com- 
missioners met from week to week, and as 
frequently as they could; but from the 
nature of their inquiries there was a 
necessity of adjourning from week to week, 
because it was their duty to enter minutely 
into every question which came before 
them. They gave directions to have 
returns from every regiment in the service, 
and for that reason they could not meet 
from day to day—they were obliged fre- 
quently to meet from week to week. They 
afterwards entered into the consideration 
of every department of the service—the 
army, the navy, the marines, the commis- 
sariat, and the medical departments. To 
each of these the commissioners applied 
their attention regularly, and after due 
inquiry, they came to a resolution to frame 
separate reports on the individual points 
submitted to their consideration, and to 


| submit their separate reports to officers of 


knowledge and experience, each in the 
respective departinent on which the report 
was made, so that before the general 
report should be completed, the branch 
departments of the general report would 
be revised by officers in the different de- 
partments of the service. When one of 
their branch reports were made, and the 
proper evidence obtained, it was forwarded 
to the noble Duke who sat upon the com- 
mission. Some delay had been occasioned 
by the reprinting of the report ; because 
when it was first printed the names of the 
commissioners were appended to the re- 
port, which was found inconvenient, and 
for that reason a reprint was deemed 
necessary, and delay was occasioned 
Before any general conclusion was arrived 
at by the commissioners, it was found ne- 
cessary that every officer who belonged to 
the commission should have an oppor- 
tunity of entering minutely into each 
branch with which he was connected. 
The evidence with respect to the army, 
navy, and marine department was com- 
plete, and the report upon those branches 
was ready to be produced; but the re- 
ports upon the commissariat and medical 
departments were as yet incomplete. 
When the evidence upon those branches 
was complete ,the commissioners would 
meet, and then come to a decision upon 
the general report. That was the reason 
of the delay from June last to January. 
The commission could not proceed hastily 
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to decide to a question of such import- 
ance. When that report was produced, 
he did not entertain a doubt but that the 
House would do them the justice to say 
that they had taken a great deal of trou- 
ble and performed their duties with the 
greatest anxiety. Whether the House 
would adopt the advice of the commis- 
sioners would be another question. 

Captain Pechell begged the House and 
the right hon. Gentleman to understand 
that neither himself nor the noble Lord 
who introduced the motion intended to 
offer the slightest reflection upon the 
Members composing that commission. 
There was no doubt but that they acted 
with the greatest anxiety and industry. 

Sir H. Hardinge concurred with the 
gallant Officer who had last spoken, that 
there had not been any intention on his 
part or on that of his noble Friend, to 
cast the slightest censure upon the com- 
missioners. As a Member of that com- 
mission, he (Sir H. Hardinge) assured the 
House that he had not neglected his duty. 
A portion of the commission consisted of 
Cabinet Ministers, who could not give the 
subject all the attention which it demand- 
ed, being compelled to attend Cabinet 
meetings. How then could the commis- 
sioners proceed? Hon. Gentlemen oppo- 
site could not attend, and there was a 
difficulty in constant attendance of the 
Members composing that commission. 
In the observations made by the Master- 
General of the Ordnance, an allusion had 
been made to the Duke of Wellington. 
He knew that a portion of the report had 
been forwarded to Walmer Castle, to the 
noble Duke by post; and on the follow- 
ing day that report was returned, having 
received the revision of the noble Duke. 
That was a proof that there was no want 
of expedition. Another portion of the 
report had been forwarded to the noble 
Duke by post to Strathfieldsaye, and it 
was returned in a similar way. He (Sir 
H. Hardinge) said, that every Member of 
the commission had done his duty, and 
among them he enumerated those who 
were Cabinet Ministers. It had been 
stated, that there had been no intention 
on the part of the Government to grant a 
brevet on the late auspicious occasion. 
He hoped that, as her Majesty’s birthday 
was not far distant, a brevet would then 
be issued. 

Lord G. Lennox consented to withdraw 
the motion, being unwilling to divide the 
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House upon the question. It was not his 
wish to disparage any Member of the 
commission. He had served with many 
of the commissioners and under the noble 
Duke, and he would sooner sacrifice his 
life than utter a disrespectful expression 
respecting any Member of the commission, 
His object in bringing forward the motion 
was to obtain all the information he could 
upon the subject, and he deemed that 
course the more eligible than asking a 
solitary question. Ona former occasion, 
he had asked the noble Lord the present 
Secretary for the Colonies, when it was 
likely that the report would be presented 
to the House, and that noble Lord 
replied that ‘‘he did not know and could 
not say.” <A similar question had been 
put to the President of the Board of 
Trade, and that right hon. Gentleman 
gave a similar reply, ‘‘that he did not 
know and could not say. 
Motion withdrawn. 


Public Finances, 


Pusuic Fryances.] Mr. Herries rose, 
in pursuance of the notice he had given to 
move for— 


“Account of the income of the consoli- 
dated fund, including therewith the duties on 
sugar, and of the charges thereupon, in the 
year 1839; distinguished under the principal 
heads of receipt and expenditure; and also 
an estimate of the same for the year 1840; 
showing in each case the surplus applicable 
to the supplies voted by Parliament. Account 
showing the amount of the deficiency bills 
charged on the growing produce of the con- 
solidated fund outstanding, unsatisfied on the 
14th day of February, 1839, and the 14th day 
of February, 1840, respectively. Account 
showing the surplus or deficiency of the net 
income of the United Kingdom, compared 
with the expenditure thereof (exclusive of the 
charge for a fixed sinking fund, while such 
was imposed by law), in each of the five 
years preceding the 5th day of January, 1831, 
and also in each of the five years preceding 
the 5th day of January, 1840. Account show- 
ing the total amount of the funded or unfunded 
debt created, and also of the funded or un- 
funded debt extinguished, in each of the three 
years preceding the 5th day of January, 1840, 
distinguishing the stock created in lieu of Exe 
chequer-bills cancelled, being the produce of 
monies invested by savings-banks. Account 
of the total amount of the unfunded debt out- 
standing on the 5th day of January, the 5th 
day of April, the 5th day of July, and the 
10th day of October, in each of the years 
1837, 1838, and 1839, stating the rate of in- 
terest on Exchequer. bills issued at or about 
the same periods, the current rates of pree 
mium or dineopiet on the same in the public 
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market, and the prices of the Three per Cent. 
Consolidated Annuities. Account of the total 
net income and expenditure of the United 
Kingdom, in each of the twelve years between 
the 5th day of January, 1828, and the 5th 
day of January 1840, in continuation of the 
account annexed to the fourth report of the 
committee on finance in 1828, wherein the 
same is exhibited from the year 1792.” 


The right hon. Gentleman said he re- 
gretted, that he should be under the ne- 


cessity of trespassing upon the patience of 


the House for some time, but he promised 
to be as brief as he possibly could, con- 
sistently with the nature and importance 
of the subject he was about to introduce to 
their attention. He was sorry, indeed, that 
he should be called upon to make any state- 
ment on this occasion, for he had hoped, 
that considering the circumstances under 
which he called for the information de- 
scribed in the motion, the right hon. Gen- 
tleman opposite (the Chancellor of the Ex- 
chequer), would have spared him and the 
House the trouble of a lengthened address 
upon the subject, and of any exposition 
of the state of the public finances. It was 
only because he understood, that his mo- 
tion would be opposed, that he felt it in- 
dispensably necessary to trouble the House 
on this occasion. In the first place, he 
would request the attention of hon. Mem- 
bers to the general scope of his motion, 
and to the general nature of the papers 
which were comprised in it; and he did 
this for the purpose of clearing his way, 
and of enabling him more effectually to 
fulfil the promise which he had made with 
regard to brevity. Of all the papers men- 
tioned in his motion, only one was con- 
tested, and indeed only a part of that one. 
With respect to all the rest, he thought it 
his duty to state, that he did not move for 
them without the intention of making use 
of them hereafter. ‘Those papers, un- 
doubtedly, had a tendency to call in ques- 
tion the conduct of the Government as to 
their financial arrangements; but the ques- 
tions which might arise on them might, 
with the greatest convenience to the House, 
and without any immediate disadvantage, be 
postponed to a future occasion. He should 
merely notice one of them at that moment 
—namely, that which related to the man- 
agement of the unfunded debt, and which 
would enable the House hereafter to judge 
whether or not the right hon. Gentleman 
opposite, and the noble who had preceded 
him, had conducted that most important 
branch of public money to the general ad- 
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vantage. He thought, that he should be 
able to show by that document, most satis- 
factorily to the House and the country, 
that there had been in that department of 
the public Administration, a great degree 
of mismanagement. He understood, that 
no opposition was to be made to any of 
the other papers. The paper to which an 
objection was to be made, and upon which 
the House would most probably be called 
upon to declare “ay” or “no” whether 
it should be produced or not, was that re- 
lating to the income of the consolidated 
fund for 1840, as stated in the first para- 
graph of the motion. ‘The object of asking 
for that estimate, was to arrive at a know- 
ledge of the pecuniary resources of the 
country for the present year. It was to 
that paper that all his arguments would 
now be addressed. He had thus particu- 
larly adverted to what he did require, in 
order to guard against any mis-statements, 
and again being understood to ask for that 
which he did not require. He did not call 
upon the Chancellor of the Exchequer at 
the present period of the Session, and be- 
fore what the right hon. Gentleman would 
term his “ financial year” had expired, to 
state the whole of his prospective arrange- 
ments with respect to the supplies and the 
ways and means of the year. It might be 
presumed, that he considered it too early 
to call for that statement; and his motion 
did not ask for it, but only required, that 
the House should have before it forthwith, 
or at least at the earliest opportunity, a 
correct view of the income of the country 
in the present year. It was fair to state, 
that the accounts of the past year had been 
laid before the House; and he would en- 
deavour to satisfy the House that what he 
now asked for, and what the Chancellor of 
the Exchequer refused, ought to be insisted 
on, if the House meant to discharge its 
duty to the country. He might be told, 
that it was not usual or customary to call 
for such statements as this; and that it 
was at least wrong to ask for it at the pre- 
sent period of the Session. Why, if the 
present state of things was the usual and 
customary state, if the financial affairs of 
the country were in their ordinary condi- 
tion, if there was nothing peculiar and un- 
precedented in the state of financial matters, 
he might perhaps on the present occasion, 
as in former years, forbear, and act like 
other Gentlemen who sat on the same side 
of the House with him, who had exercised 
a great forbearance in not asking for in- 
formation on the subject. A very good 
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return had been made for that forbearance. 
Those to whom it had been shown had 
greatly abused it ; they had resisted every 
attempt at inquiry. There had been a 
systematic determination to avoid inquiry ; 
and year after year they had pushed the 
financial question from the early to the 
very latest part of the Session, to July or 
August, and then only bringing it forward 
after repeated solicitation and remonstrance. 
He asked the House if that was not true? 
And he asked the House too, in what light 
the country must view this matter, and how 
they would answer it to their constituents, 
if that practice were to be continued through 
such an unexampled Session as this? Was 
there nothing peculiar at present in the 
financial affairs of the country? He was 
determined to avoid as much as_ possible, 
and he thought he should almost wholly 
succeed, resting his case on technical finan- 
cial propositions. Ilis motion was founded 
on broad, simple, and intelligible princi- 
ples, requiring nothing but clear straight- 
forward argument to support it, and no 
figures to enforce it. But he must refer 
to what took place on a former evening, 
when the hon. Member for Kilkenny cast 
a reproach on the Gentlemen who sat on 
the Opposition benches for not supporting 
him in his endeavour to press the Govern- 
ment on the subject of finances. ‘The re- 
proach was offered in good part, and re- 
ceived without any display of unkindness. 
But if the Opposition were called upon to 
excuse themselves to the House and the 
country for their forbearance, it might be 
right for him to mention one of the motives 
which had influenced him, and which he 
knew had influenced those with whom he had 
the honour to act, in refraining from press- 
ing the Government on questions touching 
the financial condition of thecountry. During 
the last two ycars—and he might go further 
back than that—it was well known to all 
whom he was addressing that the monied in- 
terests of this country were in a most critical 
condition, and that the mercantile classes 
were labouring under the greatest anxiety 
and solicitude, pending alarms and dangers, 
which, Heaven be praised, were not fully 
realized. Under those circumstances, it 
was desirable not to agitate the subject. 
It appeared to (the Opposition) that it was 
not then the time to press the Chancellor of 
the Exchequer to make statements or dis- 
closures, the effect of which might be mis- 
chievous elsewhere, with relation to the 
state of the revenue. But was that the 
case at present? Were they still under ap. 
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prehension and alarm that distrust might 
be excited by anything that might fall from 
hon. Gentlemen on that side of the House ? 
All fear on that ground had been put an 
end to by declarations which had proceeded 
from the highest authority. Nothing, that 
he could state or unfold, could exhibit to the 
world the miserable condition of the public 
finances with half the effect which was 
produced by the announcement of the noble 
Lord who was at the head of her Majesty’s 
Government, and the noble Lord opposite 
(Lord J. Russell). They were persons 
who might be deemed able to judge in the 
matter, and they had thought fit to make 
those statements frankly, and fully, and 
without reserve; so that the House and 
the country were now in possession of the 
fact of the state of the public finances. As 
those statements must have more effect than 
any he could make, he would read them to 
the House in the very words of those who 
had made them, with this remark, that they 
formed the very essence and ground of his 
motion. On an occasion when certain in- 
quirics and observations were made else- 
where, and which might now be undoubt- 
edly referred to as matters of notoriety, cer- 
tain statements were made by the first Mi- 
nister of the Crown, and the first Minister 
of that department which was peculiarly 
the subject of examination, they being the 
persons the most competent within these 
realms, from their situation and knowledge, 
to form an opinion on the matter, and to 
publish it to the world. To those state- 
ments he would now call the attention of 
the House. On the 23rd day of January, 
in the present year, Lord Melbourne, in 
answer to some observations which had been 
made by the Earl of Ripon, said— 

‘© The noble Lord had called public atten- 
tion to what he rightly held to be a subject of 
the most pre-eminent importance. IHeshould 
always concur in that opinion. He could not 
but express his entire concurrence in all that 
had been stated by his noble Friend, and in 
almost all the facts that he had stated. He 
entirely agreed with him in the approbation 
which he had expressed of the sinking fund— 
and that was very material indeed—as it was 
in the administration of the noble Duke, and 
he entirely agreed with him in the extremely 
disagreeable state of the financial affairs. That 
was fair, and frank, and true. He admitted to 
his noble Friend, that a deficiency continuing 
year after year, growing and increasing, was a 
state of things which could not be permitted to 
go on, and it was a financial state of the 
country which it was necessary to look boldly 
in the face, and to take such measures as were 
necessary for avoiding of the evil and doing 
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away of the danger. Nothing could be more 
proper than that. He was afraid it must be 
admitted, that not being able to look into futu- 
rity, and looking at the state of affairs ad- 
verted to by his noble Friend, there could be 
no material diminution of expense upon any of 
the points to which he had alluded. Me did 
not fairly see any probability of any govern- 
ment being able greatly to diminish the ex- 
pense of the military or naval force.” 


That last observation was one of great 
importance. Tle trusted that at a time 


when the safety of the country required } epaeg ik ; - 
: ) that office during the first three years of 


the public establishments to be kept up, a 
diminution in any of them would not be 
amongst the expedients which the right 
hon. Gentleman would resort to in order 
to relieve the public finances. The state- 
ments of the noble Lord at the head of 
her Majesty’s Government were most ex- 
plicit, and nothing remained but to find a 
remedy for the evil. But those statements 
had received confirmation from a quarter 
which was entitled to the greatest atten- 
tion—from a noble person second in im- 
portance to the Prime Minister. The 
noble Lord, the leader in that House, with 
equal candour and fairness, on a recent oc- 
casion informed the House that he feared 
the necessities of the country were such as 
would require the imposition of increased 
burdens. This was the noble Lord’s lan- 
guage :— 

“ He feared the necessities of the country 
were such as would require increased burdens: 
that the finances were so much impaired, that 
the public service could not be carried on 
without augmented means.” 


The finances of the country now pre- 
sented such an aspect, and things had now 
arrived at such a pass, that it became the 
imperative duty of a faithful House of 
Commons to look the affairs of the nation 
in the face, and this he conceived to be a 
duty especially binding upon that House, at 
a moment when their financial affairs were 
in a state, which he did not scruple to de- 
signate as most dangerous. The duty 
which the House would have to perform 
was one of an extremely painful nature, 
and the painfulness of that duty was in no 
slight degree increased by the reflection, 
that we were now in the twenty-sixth year 
of peace. He called upon the House to 
address themselves to this question with the 
best meaning; he did so under a strong 
sense of duty, and influenced mainly by the 
feeling that the public safety was para- 
mount to all other considerations. He ap- 
prehended that his motion might be ob- 
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jected to on the ground that it was un- 
usual; he admitted that it was unusual, 
but had he not stated circumstances enough, 
peculiar to the present occasion, to render 
the case, which he had made out, more 
than commensurate with any want of pres 
cedents? He found that Chancellors of the 
Exchequer, in former times, had not with. 
held from the House the information which 
he now sought from the right hon. Gen- 
tleman on the Treasury bench. In Lord 
| Ripon’s time, when that noble Lord filled 


his chancellorship, a period in which he 
(Mr. Herries) had an humble share in the 
duties of that department, the practice 
was to lay before the House very early in 
the month of lcbruary, a statement of the 
income and expenditure, and an estimate of 
ithe probable income and expenditure of 
the current year. Lord Althorp followed 
that example, and during the first year that 
he filled that office, so carly as the 11th of 
February—within two days of the time at 
which he then spoke—that noble Lord was 
; accustomed to lay information of this de- 
| scription before the representatives of the 
| people. It was the practice of that noble 
| Lord, quite as carly in the year as the pre- 
sent day, to present to the House a state- 
ment and estimate of the ordinary finances 
of the year, and that, too, in a printed 
form. It might be said, that those were 
statements made merely in the House 
during discussions, but not laid upon the 
table in consequence of any order of the 
House. He apprehended, however, that 
that distinction was altogether immaterial, 
and afforded no just grounds for refusing 
the information which he sought. In 
fact, the very last Chancellor of the Exche- 
quer made a statement of the kind to which 
he was referring. That right hon. Gen- 
tleman, now Lord Monteagle, made a finan- 
cial statement in the month of July, and 
subsequently opened a little budget much 
to the surprise of those who heard him in 
the month of August following. The 
statement upon which his speeches were 
founded had been printed, and did inelude 
information of the nature now demanded, 
though it came at a somewhat later period 
of the year; that was a satisfactory paper 
in manner, notwithstanding that its con- 
tents were anything but satisfactory. That 
statement was accompanied by an estimate 
of the probable income and expenditure to 
the then end of the revenue year—namely, 
to the 5th of January next following. Now 
he desired no more than to have the same 
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thing for the year 1840. He had not 
overlooked the possible observation that he 
made this demand at a much earlier period 
of the year, than that at which the last 
Chancellor of the Exchequer furnished his 
statement ; but let it be recollected that he 
asked it only to the end of the revenue 
year, he did not require it from the 5th of 
April to the 5th of April, the full financial 
year, but merely required a few months 
earlier than last year, that which had been 
given in many preceding sessions so early 
as the month of February, and which he 
conceived to be, in the present circumstances 
of the country, a matter of the utmost ur- 
gency and importance. He begged hon. 
Gentlemen on the other side to recollect 
that he did not ask the Chancellor of the 
Exchequer for any statement of the new 
taxes which he intended to propose—he 
called for no disclosure of the extraor- 
dinary resources, by means of which he 
hoped to be able to carry the country 
through its present financial difficulties—he 
did not ask the right hon. Gentleman to 
publish to the House, or to the country, an 
account of the Exchequer bills which he 
meant to pay off, or those which he in- 
tended to issue; but under the existing 
circumstances of the nation he demanded— 
during the present well-founded distrust 
and alarm—that the House of Commons 
should be furnished with that which alone 
could form the only sound basis of financial 
operations—namely, the best view which, 
at the present moment, it was in the power 
of the Government to supply, of the cir- 
cumstances in which the country stood with 
reference to its finances. Was it too much 
to ask that light should be let in upon a 
state of things respecting which the public 
were as yet ignorant and uninformed, but 
at the same time most anxious for all the 
knowledge that could be obtained, and 
certainly entitled to all that might be com- 
municated without injury to her Majesty’s 
service? The House of Commons ought 
not to be called to wait for any future, and, 
perhaps, distant time. It was impossible 
that they now could wait without being 
guilty of a gross breach of the trust re- 
posed in them by their constituents. The 
conditions and prospects of the country 
were such as to render the information 
which he sought of immense importance. 
There existed with reference to it extreme 
solicitude in the public mind. There was 
no society into which he went that he 
did not hear inquiries made, surmises 
hazarded, and a universal anxiety mani- 
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fested ; there was no person with whom he 
conversed that did not appear full of ap- 
prehension as to the prospects of the 
country—he need hardly suggest that our 
interests at home and abroad would be in 
the highest degree affected by the state of 
our finances. If there were no other 
ground of alarm, it might be found in 
the admission of that highest authority in 
the country, the first Minister of the Crown, 
who promulgated the alarming fact that he 
was himself as much aware as any man 
could be of the embarrassments of our 
financial condition. Abroad and at home 
it was a state of things which must be pro- 
ductive of the most deplorable results. In 
the midst of such embarrassments, howcould 
any government hope to maintain tran- 
quillity at home or respect abroad—how 
could they hope to keep the Chartists quiet 
—how prevent the encroachment of foreign 
powers, unless they could show that they 
possessed the means of maintaining estab- 
lishments adequate to the exigencies of the 
state? He presumed that it would be need- 
less for him further to enlarge upon the 
deep interest which every man in the 
country felt, and, of necessity, must feel, 
in the present state of affairs. He should 
observe that it was most material, in the 
first place, to ascertain the extent of the 
evil before they were called upon to adopt 
any measures for its correction; and, for 
this purpose, the House ought to be, at the 
earliest possible moment, put in possession, 
as far as it was possible to do so, of all 
the knowledge which the Government had 
of its own resources, and of the extent to 
which it was likely those resources would 
be drawn upon ; always, of course, confin- 
ing the communication to such matters as 
might be made known without detriment 
to the public service. An alarming defi- 
ciency was apprehended ; it therefore be- 
came the duty of the House of Commons 
to consider the means which were to be 
proposed for making due provision for that 
deficiency, and not be called upon some 
months hence to do, in haste, and without 
investigation, that which above all things 
required caution and deliberation. It 
would be felt that, standing as he did at 
that side of the House, and, therefore, hav- 
ing no access to official documents, it was 
not for him to present either an estimate of 
the resources of the year, or a financial 
statement; but he might set forth some 
additional reasons why the information for 
which he moved ought not to be refused. 
He_ should not enter into minute details ; 
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he should merely submit to the House a 
few statements in round numbers, which 
might perhaps bring to the minds of hon. 
Members the position in which the country 
was placed, and which, he agreed with the 
first Minister of the Crown, was “ a most 
disagreeable” condition of the public 
finances. He intended merely to eall their 
attention to the occurrences of the last 
three years, and he confined his obser- 
vations to the period from January to 
January, and not from April to April. 
Taking, then, the financial accounts from 
January to January, and looking back to 
the returns of the statement for 1837, he 
found that there was a deficiency on the 
produce of the revenue to mect the ex- 
penditure to the amount of 726,000/. He 
found that in 1838 there was a further 
deficiency of the same kind, which amounted 
to 440,000/. ; thus making together the 
sum of 1,166,000/., as the amount of the 
deficiency which existed at the close of 
1838. In the year 1839 it appeared, from 
the accounts recently laid on the Table of 
the House, there was a further deficiency, 
which amounted to no Jess a sum than 
1,512,000/., making altogether a defi- 
ciency at the end of the year 1839 of the 
large sum of 2,678,000/. Under these 
circumstances, was he not justified in ask- 
ing and pressing for an account of what 
was likely to be the amount of deficiency 
arising during the present year. When 
they looked to the present state of affairs, 
was not every one most anxious to know 
from the best authority what were the 
financial expectations for the year 1840? 
In addition also to the deficiency which 
he had stated, it was likely to be increased 
in consequence of the additional charge of 
some of the great establishments of the 
country. He was bound to make the best 
estimates that he could from the returns 
on the Table of the House ; and from the 
extent of information furnished to them in 
these documents, he was enabled to form 
what he believed to be a tolerably correct 
estimate on the subject. Taking, then, 
merely one of the great charges of expen- 
diture, he found that in the navy estimates 
for the present year there was an increased 
charge for that branch of the service 
amounting to 500,000/. He would ask 
whether it was not reasonable to expect 
that when a deficiency in the revenue of 
the country to the amount of 1,500,000/. 
was allowed to occur in the year 1839, 
that unless means were taken to prevent 
the deficiency it would to the same extent 
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occur again? He wished that it might 
not be the case, but he feared that there 
was nothing in the state of affairs at pre- 
sent that would justify him in supposing 
that there would not be a deficiency toa 
similar extent in the present year. Under 
these circumstances he felt himself justified 
in assuming that a deficiency to this amount 
would also occur in 1840. But in addition 
to the deficiency of 1,500,000/. which arose 
in 1839, there was an additional charge on 
the revenue of the country for the present 
year for the augmentation in the navy, 
and therefore the sum of 500,000/. must 
be added to the former amount, which 
would make the deficiency for the present 
year amount to the sum of 2,000,000/. 
Thus, supposing that there was no reason 
to expect any further increased charge, or 
any other further deficiency, the amount 
at the end of the year 1840 would be 
found to be 4,678,000/. He wished that 
this was all, but this, he feared, was not 
the extent of the difficulty which they 
would have to encounter. He was not 
about to enter into a calculation as to any 
pecuniary expenses which were incurred 
last year, and which might or might not 
be incurred this year. He was bound to 
state his views on the subject to the extent 
of the information before him, because he 
was called upon to go into the subject, and 
make a statement in consequence of the 
opposition made to this motion for returns 
by the right hon. Gentleman. But he 
had hitherto made no mention of another 
probable cause of deficiency in the revenue, 
which unquestionably was of great import 
ance, and to which the Government had 
exposed the public revenue in the present 
year; he had not yet said one word re- 
specting the great question of the revenue 
of the Post-office. | Whatever deficiency 
occurred from this source of revenue must 
be added to the amount which he had al- 
ready stated, and he ventured, to the best 
of his judgment, from the papers on the 
Table, to form an estimate of what this 
would probably be, and he trusted that the 
right hon. Gentleman would correct him 
if he was wrong; but he thought that he 
was justified in saying, and he was to some 
extent acquainted with the Post-office, that 
there would be a loss of revenue of from 
1,200,000/. to 1,400,000/., by the change 
in the system of postage. All the infor- 
mation that had been furnished by the 
authorities of the Post-office justified this 
estimate. He had estimated the loss at 
from 1,200,000/. to 1,400,000/., and this 
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he had been informed, by persons very 
familiar with the subject, was a moderate 
estimate of the loss ; and, for his own part, 
he had no doubt but that he should be able 
to justify this estimate. If, then, they took 
the smaller sum, and added 1,200,000/. 
for the deficiency in the revenue of the 
Post-office for the year, they would have a 
deficiency at the close of 1840 amounting 
to very nearly six millions. Was this a 
state of things under which the House 
should remain quiet ? Was this a state of 
things which the House should pass by 
with feelings of satisfaction, and allow the 
right hon. Gentleman at his time and at 
his pleasure to state how he meant to deal 
with this increasing deficiency in the re- 
venue. He could not believe, that the 
House would consent to anything of the 
kind, and he entertained the strongest 
conviction that when he put the motion 
into the hands of she Speaker, and when 
the question was put ‘‘aye,” or “no,” that 
the ‘‘ayes” would have it. The subject 
of the Post office he felt that it was impos- 
sible to pass over without some observa- 
tions on the extraordinary conduct of the 
Government with respect to that question. 
It was a proceeding which operated to pro- 
duce an increase of the evil complained of 
—it was an aggravation of a most wanton 
kind of a state of things which it was their 
duty to change as soon as possible. At 
the commencement of the year 1840, and 
with a knowledge of the financial diffi- 
culties which then existed, and with the 
increased expenditure which was likely to 
arise—with all this knowledge the Go- 
vernment chose to introduce this system. 
No Government ever before introduced and 
carried into effect a plan of the kind, under 
such extraordinary circumstances, and in 
the embarrassed state of the finances. And 
this was done, not from any conviction of 
the soundness of the policy of the proceed- 
ing, but merely in consequence of the mo- 
mentary circumstances in which they were 
placed. He said this with confidence when 
he recollected the opinions which had been 
expressed on the subject, both here and in 
another place, by members of the Govern- 
ment, and which showed him, that great 
doubts were entertained as to the success of 
the plan. Lord Melbourne, who introduced 
the bill into the House of Lords last year, 
among other things said, 


“ For the last year, and, indeed, for the last 
two years, the income of the country had not 
been equal to its expenditure; and this had 
not arisen from any falling off in the revenue, 
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but was owing to the great increase that had 
arisen in the public expenditure. He might 
be asked, then, in the present state of the re- 
venue, with a tendency to the increase of the 
expenditure, how he could venture to tamper 
with so large a sum as that derivable from the 
Post-office revenue.” 


This was a most natural question, and it 
was answered in a most extraordinary man- 
ner. The noble Lord proceeded. 


“ He certainly felt the force of the objec- 
tion, and his answer to this was, that in the 
first place, the very general feeling and ge- 
neral concurrence of all parties in favour of 
the plan, and there was such a general de- 
mand from all classes of the community for a 
measure of this nature, that it was a very 


a 


difficult matter to withstand it. 


This, then, was all the apology that they 
had from the prime minister of the Crown 
for aggravating the financial difficulties to 
the amount of 1,400,000/. a year, and when 
he knew the extent of the deficiency that 
already existed. He did this because he 
** found it a difficult matter to withstand,” 
and where did he find the difficulty? Not 
in Parliament. Would he have found the 
difficulty in withstanding Parliament on 
the subject? He knew that he could have 
induced the Parliament to withstand this 
inconvenient proposal, which was carried 
by the noble Lord, then Chancellor of the 
Exchequer. He must have been aware 
that he could have induced the Parliament 
to withstand this dangerous proposition, 
that had been pressed upon the Govern- 
ment from without and from within. If 
he had looked to the gentlemen of England 
for support, and had asked them whether 
they would sanction a measure which would 
increase the deficiency in the revenue, he 
would have had no deficiency of supporters, 
He was sure that all parties, on such an ap- 
peal being made to them, would regard it as 
a matter of sound policy to oppose such a 
plan until more favourable circumstances 
arose for carrying it into execution. He was 
not speaking against the scheme itself—he 
was not stating that this reduction in the 
revenue might not be desirable under other 
circumstances—he offered no opinion on 
this pomt—and as to what might have been 
prudent or advisable to do on the subject, 
when the finances of the country were in a 
favourable condition, and when they had a 
large surplus to deal with, and to insure 
them against any deficiency in the revenue 
—such a surplus, for instance, as the noble 
Lond opposite commended the Duke of 
Wellington’s government for maintaining 
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—and entertaining that opinion, it was ex- 
traordinary that he could be a party to 
come forward with such a proposition. He 
did not hesitate to say, that the proposition 
was inconvenient and dangerous, and Lord 
Melbourne and his Government must have 
been aware of this, and must know that 
the carrying it at that time could only add 
to the great difficulties of the finances. In 
sanctioning such a measure they abandoned 
all sound —he had almost said—all honest 
policy ; for the Government itself never 
had confidence as to the result of this 
scheme. They never believed that this was 
a wise plan—they never were convinced 
that it would prove advantageous, for they 
resisted it strongly when it was first pro- 
posed. When the Government gave way, 
what was the secret influence which in- 
duced them to abandon their former con- 
viction as to the alleged inconvenience at- 
tending the adoption of the plan? ‘That 
they might keep their offices, they entered 
into this compact, and by this sacrifice of 
their opinions and principles on the subject, 
they might get certain votes. In intro- 
ducing this measure to the House, the 
Government admitted that there was a risk 
of great danger ; and the late Chancellor 
of the Exchequer brought it forward in the 
House with evident reluctance, and he 
satisfied his own conscience by the most 
extraordinary expedient for that purpose 
that ever minister of state consented to 
make. He told the House, that he was 
afraid that it knew that this measure would 
be delusive in its consequences ; but the 
remedy which he proposed as a security was, 
that he would take a pledve from the House 
of giving him an equivalent for the revenue 
that he should lose. They had now lost 
the revenue, and, at the same time, had 
got rid of the pledge. When would the 
the House be called upon to redeem this 
pledge? Independent of this pledge, there 
was another very large source of deficiency 
in the revenue, which it would be the duty 
of the House to fill up, and remove, he 
hoped, during the present Session. He 
said that he hoped, for nothing was so ob- 
jectionable as the attempt that had recently 
been made to carry on the public service of 
the country by means of veace loans. He 
could hardly conceive any thing more bane- 
ful than to exhibit England to the world 
as being in such a lamentable condition, 
and her finances on such a dangerous foot- 
ing, as to carry on the government by 
means of peace-loans. [lor his own part, 
such proceedings in our finances should 
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never cease to mect with his most 
strenuous opposition. If he was told that 
it was necessary to resort to this ex- 
pedient, he would remind the House, 
that the finances of the country had been 
reduced to this unfortunate state, not 
without warning, for they had been con- 
stantly cautioned against this reduction of 
the revenue, by those on his side of the 
House, who took a prominent part in dis- 
cussions on the finances of the country. 
His right hon. Friend, the Member for the 
University of Cambridge, had never failed 
to repeat his cautions to the Government, 
against the dangerous practice of sacriticing 
the revenue to popular demands for the 
reduction of taxes. His right hon. Friend, 
the Member for ‘Tamworth, also, had given 
a caution on this subject to Lord Althorp, 
when that noble Lord brought forward his 
last budget. The language which his right 
hon. Friend used on the occasion was most 
emphatic language, in cautioning the noble 
Lord against the dangerous nature of the 
proceeding, in reducing taxes merely in 
consequence of a popular demand; he 
added, ‘* that he was sure that any one in 
the situation of the noble Lord must be 
aware of the difficulty between repealing 
old taxes and imposing new ones.” If they 
looked back through the twenty-six years 
during which peace had existed, they would 
until comparatively recently, find that a 
surplus revenue had always been main- 
tained. This was the case during every 
portion of that time, except one, until 
within the last five, or rather the last three 
vears. From the year 1816 until 1828, 
when the Finance Committee sat, the re- 
venue had been kept in such a state as to 
satisfy the anxiety of those who were anx- 
ious for a large surplus income ; and this 
had been found, during that time, sufficient 
‘o effect a large reduction in the national 
debt. In the report of that Committee, 
with which he was sure, that the right 
hon. (sentleman was familiar, it was shown, 
that in the period of peace, between 1817 
and 1828, there had been a reduction of 
3,500,000/. on the charge of the debt, 
while in the same time 26,000 ,000/. of taxes 
had been taken off. There was something 
consolatory in the view of the finances of 
the country at that time; and his right 
hon. Friend, the Member for the Univer- 
sity of Cambridge, who then had the 
management of the Exchequer, took care 
that the revenue should not be in such a 
state that there was any chance of a defi- 
cient income, While his right hon. Friend 
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held the office of Chancellor of the Ex- , such a dangerous condition as it must be 
chequer, he reduced the taxes to the | in with a large deficiency in the revenue. 
amount of between 6,000,000/. and } Having adverted to the right hon. Gentle- 
7,000,000/. a year, and still left a surplus | man so pointedly before, he thought it but 
revenue to his successor, Lord Althorp, of | right to say, that the position in which 
3,000,0002. Lord Althorp had always! the finances had been was not owing to 
been in favour of a small surplus reve- | those who had had the management of the 
nue, and he had proposed to reduce a num- | Exchequer, but the evil arose from the 
ber of taxes, but still he retained a clear | wretched policy of the Government. No 
surplus revenue of 500,000/. a year. The man could watch the proceedings of the 
only deficiency of the public revenue ante- | Government without observing, that the 
cedent to the time when Gentlemen oppo- , noble Lord at the head of the Government 
site came into office was when Lord Althorp ; in the other House, was a most reluctant 
was Chancellor of the Exchequer. The hasty | executor of many of the tasks imposed on 
reduction of taxes occasioned this, and the | him by his supporters, and that he was 
deficiency that arose then, to the amount | forced and driven to support many mea- 
of about 1,000,000/., was made up by | sures which he was really opposed to by 
increased revenue in the following year, | his colleagues in the administration. In 
so that no great public inconvenience re- addressing the right hon. Gentleman as 
sulted from it. There was no continued | the minister responsible for the finances of 
deficiency from that time until 1837; that | the country, he was sure that the right 
was, there was no actual and permanent | hon. Gentleman would not urge as an 
deficiency of revenue. He had already, | excuse from censure, that he had been but 
stated to the House, that Lord Althorp | recently appointed to tke office, as he had 
had always been opposed to their having | only succeeded to a department with which 
a very considerable surplus for the reduc- he had long been familiar, and with the 
tion of debt; and in introducing his first | details of which he was practically ac- 
budget, he proposed a reduction of some | quainted as well as his predecessor: he 
taxes, and a substitution of others, but so | therefore should proceed to advert to what 
that the surplus should be reduced from | had been done for the last year or two. 
3,000,0002. to about 500,000/., which he | He did not wish to detain the House at 
stated was going rather too near the mar- | much greater length, for he thought that 
gin, and that there was some danger in it. | he had already laid a sufficient foundation 
But what was the conduct of Lord Al- | to justify him in calling for the papers 
thorp when he found, that he could not | which he required, and more particularly 
carry some of the taxes which he proposed | so in the present state of the country. 
to substitute in lieu of those to be taken | From what he considered to be the duty 
off? That noble Lord, having a just re- | of the House, he believed there never 
gard for the enormous danger which might | existed a more solemn obligation in them 
arise from a constant deficiency in the | than at this time, to take proper steps to 
revenue of the country, when pressed to | put a stop to the present financial embar- 
reduce some of the taxes which he had | rassments of the country. When he saw 
proposed to do without having a surplus, | the danger staring the country in the face, 
strenuously resisted the proposition. It | le felt that he wasjustified in calling upon 
would have been congenial to the feelings | the House, at that early period of the ses- 
of Lord Althorp to have adopted some of | sion, to require such information as would 
these great reductions in taxes; but no | tend to direct them in that course which it 
pressure from within or without could | was cssential to the interests of the public 
compel or induce him to sacrifice such an | service should be taken. But before he 
important matter in connection with the | proceeded further, he must observe, that 
revenue of the country as a surplus income, | it was necessary that he should guard the 
and thus put the public credit of the coun- | House against relying upon any authority 
try in danger. The House must well re- | or upon any facts which he should adduce, 
collect with what energy that noble Lord | but to rest upon the statements of mem- 
adhered to the decided course which he | bers of her Majesty’s Government; and 
had adopted, when the House was taken } when he alluded to the dangerous state of 
by surprise, and agreed to a motion for the | the finances of the country, he would also 
reduction of the malt-tax, when the noble | recommend them to guard themselves 
Lord declared that he would not remain | against forming an exaggerated or too 
an hour in office, and place the country in | gloomy view of the general state and situe 
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ation of the country. 
was the effect of mismanagement of the 
Government, of the want of judgment, 


of firmness, and of skill, which had cha- | 


racterised the present administration. The 
people of England were not deficient in 
resources ; they were not less able to sup- 
port the honour and interests of the coun- 
try, and to ensure its safety than at 
any former period. He believed that 


our resources were unimpaired ; that, in- | 


deed, we were more competent now than 


at any former period of our history, to | 


make great exertions, if called upon to 
make them. 
foolish saying that England was laid pros- 
traie under the weight of its seven hun- 
dred millions of debt. When the country 
was called upon to make good the defici- 
encies which had arisen, he had not the 
slightest doubt it would be prepared to do 
so, and that the wisdom of Parliament 


would remedy the evils which the folly of 


the Government had brought upon the 
country. The right hon, Gentieman con- 


. . . . } 
cluded by submitting the motion for re- | 


turns as mentioned in the beginning of his 
speech. 

The Chancellor of the Exchequer was 
well aware, that every person in office was 
ex officio liable to those imputations and 
charges which, as a Member of the Go- 
vernment, he shared on the present ocea- 
sion, and he was equally well aware that, 
in the eyes of the Opposition, there were no 
motives for bringing forward such a motion 
as this but those of the purest patriotism, 
and he was far from desiring to assign any 
other motives to the right hon. Gentleman ; 
but still he could not conceal from himself, 
that if all the ingenuity of the right hon. 
Gentleman had been called into requisition 
for the purpose of devising a course most 
embarrassing to those who were at the 
head of the financial affairs of the country, 
he could not have been more successful 
than he had been in preparing the present 
motion. Before he came to the real point 
at issue, and before he followed the right 
hon. Gentleman in some of his observa- 
tions, he would narrow the question as 


much as possible by stating what part of 


the returns he was ready to concede. ‘The 
part of the motion to which he objected 
was, for a return “ of the estimated income 
of the consolidated fund for the year 1840.” 
The rest of the returns he was quite will- 
ing to give. There remained therefore no 
question as to any account whatever ine 
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He utterly repudiated the | 
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| objection on the part of the Government 
| to any return whatever, but to that which 
| involved practically that part of the budget 
which comprised the income of the future 
'year. This, however, was the principal 
point at which the right hon. Gentleman 
aimed. He insisted, that at that present 
moment the Chancellor of the Exchequer 
should lay before the House what would 
he the income of the year. The right hon. 
Gentleman, in the first part of his speech, 
had sought to justifygwhat he admitted to be 
un extraordinary motion, by an allegation of 
what he was pleased to term the systematic 
| evasion on the part of the Government of 
| stating what were their views as to finance ; 
i but the right hon. Gentleman had quite 
| upset this justification by subsequent ad- 
| missions. When it served his turn, the 
| right hon. Gentleman commented on the 
| statements made by his noble Friends, on late 
| occasions ; and, in doing so, admitted that 
nothing could have been more candid, more 
| fair, and more open—such were the words 
{—than the statement of both those noble 
Lords respecting the position in which they 
were, and the course which they intended 
to pursue; and, therefore, when the right 
hon. Gentleman stated, that the Govern- 
ment displayed a systematic evasion, in 
stating what were their views regarding 
finance, he would only ask the House to 
look to the facts of the case, and the ad- 
missions of the right hon. Gentleman. If 
ever there was a moment when the Minis- 
ters of the Crown might well have shrunk 
from such a declaration as that which had 
been so manfully made by the noble Lord 
{at the head of the Government, in that and 
the other House, it was at the moment 
when the fate of their administration was 
pending. Yet the very moment before that 
House went to a division on his fate as a 
Minister, the noble Lord near him, in 
language which had been characterised by 
the right hon, Gentleman opposite as most 
candid, fair, and open, had stated to the 
House the difficulties of the financial cir- 
cumstances of the country, and the deter- 
mination of the Government to meet them 
| with the firmness and energy which the 
| case required. ‘The right hon. Gentleman 
stated, that the returns he sought had been 
furnished on former occasions, but the right 
hon. Gentleman, unintentionally, no doubt, 
had probably left a wrong impression on the 
minds of many hon. Gentlemen, who had 
not closely attended to al] the circumstances, 
or to the real facts of the precedents which 


| 
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cluded in these returns, as there was no | he had brought forward. He s:ated, that 








203 Public Finances. 


both Lord Ripon and Lord Speneer gave 
accounts of their financial expectations at 
an early period of the year. In the first 
place, as regarded Lord Ripon, it was to be 
recollected, that the financial year, in his 
time, began in the month of January, and 
not, as row, in the month of April, and, 
consequently, the business of the House 
was necessarily brought forward at an earlier 
period of the year than now, but the other 
circumstances of the case were different. 
That was not a case of compulsion at all ; 
no opposition called for the course, but the 
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noble Lord took that course which appeared | 


to him to be, under the circumstances, most 
expedient and best for the public service. 
Lord Spencer followed the same course, but 
it was a course which, at the same time, 
was loudly objected to by all parties highly 
inconvenient. ‘To call upon the Govern- 
ment to lay the financial statement for the 
year before the House, at so early a period, 
on such precedents as these, wus quite be- 
side the mark. These accounts, then, hav- 
ing never, in the warmest times of op- 
position, even during the war, been pressed 
on Government or granted by Government, 
it was for the right hon. Gentleman and his 
Friends to make out a much stronger case 
than had been made out or their production 
now. In the first place, he had always 
understood—and he had learnt it from 
those whom he was led to think high 
authoritics—that the case of an individual, 
and the case of a country was quite differ- 
ent. That as regarded an individual, the 
first object which he ought to Jook at was 
the amount of his income ; and that having 
taken an account of his income, he was 
bound to cut down his expenditure to meet 
his income; but the case was quite ditfer- 
ent when you came to deal with a country. 
Here you were bound to look first at 
what the necessity of the public service 
required, and then to meet these neces- 
sities ; that if you had a superfluous in- 
come, you were not bound to spend 
one sixpence more than was necessary ; 
and if, on the other hand, there was a 
deficiency of income, you must still first 
look at the expenditure which was ne- 
eessary, and having taken this into consi- 
deration, should proceed to consider the 
best mode of dealing with it. This was 
the principle stated by the right hon. Gen- 
tleman himself before the Finance Com- 
mittee. In reply to a question, he said 
that he objected to dealing with the ques- 
tion of income until he had determined 
upon that of expenditure, But now the 
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right hon. Gentleman, being on the Oppo- 
sition side of the House, inverted his posi- 
tion, and called upon the Chancellor of the 
Exchequer for his estimates of income long 
before the amount of expenditure ceuld 
possibly be determined. Even when his 
noble Friend did bring forward his early 
financial statement, he expressed the diffi- 
culty he had in giving any thing like an 
accurate caleulation—a_ calculation upon 
which the House could rely ; and certainly 
this difficulty would be much greater now 
than it was then. ‘The right hon. Gentle- 
man had alluded to some of the difficulties 
Which had obscured the prospects of the 
commercial world for some time past; had 
these prospects entircly cleared up? Did 
not the right hon. Gentleman himself know 
that it was the prospects of commerce at 
the opening of the spring trade, upon which 
Government must, in great measure, found 
its views as regarded the Customs and Ex- 
cise? With respect to the probable reve- 
nue of the Post-oflice, he could assure the 
House that nothing but a sense of public 
duty would induce him to withhold any 
information from the House; but from a 
sense of what was due to the public ser- 
vice, he must decline to accede to the right 
hon, Gentleman's request on this point, 
on the present occasion, and, as he consi- 
dered it his duty not to put on paper any 
answer to the right hon. Gentleman on 
this point, he should also take care not to 
be led by the right hon. Gentleman’s 
seductions to give him the information in 
any other way, by entering into any argu- 
ment upon the subject. [Hear, hear, from 
the Opposition.| Those cheers convinced 
him that it was not entirely without inten- 
tion that those lures had been held out, 
and that even if hon. Gentlemen opposite 
were not convinced that they should em- 
berrass Government by demanding these 
returns, the right hon. Gentleman thought 
he might practise on the new Chancellor of 
the Exchequer, and obtain that information 
in the course of his speech which he, per- 
haps, would not obtain otherwise, but 
which he wanted to possess, that he might 
use it for his own purposes. In what he 
now said, he knew very well that he was 
exposing himself to numerous attacks from 
the other side; he could see this in the 
smiles of the hon. Gentlemen who sat there; 
he knew that he had so far placed himself 
at a disadvantage, but he knew also that it 
was his duty not to be led into any such 
discussion ; and while he felt that he was 
fulfilling that duty, he was altogether care- 
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less what present advantage might be taken 
against him by hon. Gentlemen opposite. 
The information respecting the Post-oftice 
would be laid on the Table of the House 
in the returns which he himself had moved 
for ; and until these were before the House, 
the calculations of the right hon. Gentle- 
man could have little weight. With re- 
gard to the early introduction of the uni- 
versal low rate of postage, he had felt it to 
be his duty as Finance Minister, to place 
the Post-oflice question, at the earliest pos- 
sible period, in such a position that Parlia- 
ment might have some months’ experience 
of the working of the measure before he 
Jaid the financial statement of the year be- 
fore them. ‘There were plenty of reasons 
why he should and might have postponed 
the introduction of the low rate; he ad- 
mitted that many of these reasons were 
strong and cogent, and he admitted, that it 
was objectionable to introduce the change 
in an imperfect state, at a time when the 
change involved inconvenience to the pub- 
lic service, and partial inconvenience to the 
public at large; but he had so strongly 
felt that it was his duty not to evade the 
question, and he had _ so decidedly felt it to 
be expedient that there should be some 
months’ experience of the new system be- 
fore the House came to consider the finan- 
cial statement. that despite the obloquy to 
which he was subjected in various quarters, 
he had deemed it his imperative duty to 
introduce the change when and as he had 
done, even though he admitted it to have 
been in an incomplete state. He mentioned 
this to show that, at any rate, in this re- 
spect there had been no attempt on the 
part of Government to evade the question 
of deficiency of revenue. It was quite im- 
possible for any man, at the present mo- 
ment, to come to any fixed and fair estimate 
of what the result of that experiment would 
be. The course of the right hon. Gentle- 
man was one which had never been pur- 
sued before, and one which was quite con- 
trary to the principles on which public 
income and public expenditure ought to be 
balanced, not to mention the peculiar diffi- 
culties presented by the present state of 
the mercantile interest. Indeed, he could 
not understand in what mode the right 
hon. Gentleman would wish his estimates 
to be framed. He knew on what princi- 
ples a Chancellor of the Exchequer came 
down to the House with his financial state- 
ment. He considered what he, on his own 
responsibility, should state to the House as 
to the extent to which the House might 
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fairly go, and was responsible, not for the 
accuracy of particular figures, but for not 
overstating the amount of income. The 
right hon. Gentleman had further alluded 
to the course taken by Government respect- 
ing the general debt of the country ; to the 
statement of Lord Melbourne ; had praised 
the Government of which he formed a 
part; had alluded especially to the 
right hon. Gentleman near him, and 
thrown out some observations as to 
the course which had been pursued by 
former Whig Administrations. He was 
quite ready to admit that the right hon. 
Gentleman opposite had had it in his 
power to reduce the debt, and that he 
had availed himself of that power ; and 
much of the reduction he had effected by 
converting permanent debt into terminable 
annuities. He would call the attention of 
the House to what had really been the 
course pursued—to what had been the in- 
crease and diminution of the debt under 
the administration which followed that of 
the right hon. Gentleman. On the 5th 
January, 1831, the amount of funded capital 
was 757,486,997/.; on the 5th January, 
1839, the amount was 761,347,690/., 
showing an increase of the funded debt 
of 3,860,693/. ; on the 5th January, 1831, 
the amount of capital unfunded was 
27,271,656; on the 5th January, 1839, 
24,655,3001, showing a decrease of 
2,016,3507., and showing together a total 
increase on capital debt of 1,244,341. 
Thus stood the course of the Whig Go- 
vernment, which had difficulties to deal 
with which no former Government had had 
to sustain. There was an addition, under 
their administration, of not less than 
twenty millions to the public debt, and 
this effected not by any financial arrange- 
ments of the Ministry—nor by any of the 
mismanagement of which the right hon. 
Gentleman talked so much, but added for 
the purpose of freeing our fellow-subjects 
from slavery. He had not the slightest 
objection to taking the responsibility of 
this addition on his shoulders, together 
with the office to which he had succeeded. 
And when the right hon. Gentleman in- 
sisted upon his assuming the responsibility 
of all that had been done by his prede- 
cessors in office, since the time of the 
right hon. Gentleman, all he had to ask in 
return was that the right hon. Gentleman, 
acting on the same principle, should take 
on his own shoulders all the national debt 
which he found when he entered upon 
office. But let it not be forgotten that, 
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notwithstanding this very serious addition 
of 20,000,000/. on account of compensa- 
tion claims, there was, on the 5th of 
January, 1839, an increase on the capital 
debt of only 1,244,343/.; and if the 
20,000,000/. additional were not taken 
into the calculation, so far from an increase, 
there would be a decrease of 18,700,000/. 
It seemed that he was to be responsiblefor all 
that Lord Monteagle had done in three years 
of difficulty, but he was to assume nothing 
for what had been done under Lord 
Spencer. How stood the case in 1836? 
On the 5th of January, 1836, the amount 
of funded debt was 758,549,684/. On 
the Sth of January, 1840, it was 
766,547,684/. showing an increase on ca- 
pital of 7,997,818/. The unfunded debt 
amounted on the 5th January, 1836, to 
29,954,335/. On the 5th January, 1840, 
it amounted, including the addition of one 
million, to 21,688,375/., showing a dimi- 
nution of 8,265,960/. If this decrease of 
the unfunded debt were compared with the 
increase of the funded debt, it would ap- 
pear that upon the whole there was a de- 
crease. So far, therefore, from having in- 
creased the debt, it appeared that his noble 
Friend (Lord Monteagle) had during his 
financial career diminished the total amount 
of the funded and unfunded debt. A Go- 
vernment was usually liable to attack on 
the ground of expenditure. Upon that 
ground he had not to complain of hon. Gen- 
tlemen opposite. For if an increased in- 
come had been pressed upon the Govern- 
ment, it was probably more owing to hon. 
Gentlemen opposite than to any other 
cause. The Government had not been 
encumbered in their estimates by the hon. 
Gentlemen at the other side attempting to 
reduce them, because it was admitted that 
the service of the country could not be 
carried on with a less expenditure than the 
Government proposed. Such being the 
case, the Government not being urged to 
ecoromy by the Opposition, but rather the 
reverse, he would compare the army, ord- 
nance, navy, and miscellaneous estimates 
for the years 1828, 1829, and 1830, three 
years of an administration which no one 
would blame for extravagance, but which 
had received the praise generally of having 
attended to economy, with the average of 
the estimates for the same services during 
nine years of Whig Government. The 
average estimate for the army, navy, ord- 
nance, and miscellaneous services for the 
years 1828, 1829, 1830, was 17,350,8711., 
whilst the average for nine years of Whig 
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Government, from 1831 to 1839, inclusive 
of Canada grants, was 15,461,688/. If the 
Gentlemen opposite attacked Lord Mont- 
eagle’s administration alone, the average 
during the time he was Chancellor of the 
Exchequer was 15,372,216, or nearly 
two millions below the average of the 
grants in 1828, 1829, 1830. Even during 
the last year, of which the information 
could be obtained, including the additional 
million on account of Canada, the amount 
was 17,219,692/., which was still below 
the average of the Government of the right 
hon. Gentlemen opposite. It might be 
said, that these estimates came under the 
observation of Parliament, and therefore 
that Parliament had contributed to the re- 
ductions. But was this the only respect in 
which, during nine years of Whig Govern- 
ment, attention had been paid to the ex- 
penditure of the country? He was not 
going into detzils of particular reductions 
in this office or that office, but would con- 
tent himself with one great point, namely, 
the difference between the amount of re- 
venue actually received and the amount 
paid into the Exchequer. In the last vear 
before the Whigs came into office, he found 
that the difference between the amount 
collected and the amount paid into the Ex- 
chequer, without taking into account 
drawbacks, was 4,875,000/. and odd. He 
found that in 1839, the last year of which 
the account could be got, the difference 
amounted to only 4,042,000/., showing a 
reduction of 833,000/. in a sum under five 
millions. ‘There might be one other point, 
but the right hon. Gentleman had relieved 
him from the necessity of touching upon it 
—he meant the prospects of the country. 
The right hon. Gentleman, in whose views 
he concurred, had stated that there was a 
temporary depression arising from tempo- 
rary causes, but that he looked to the pros- 
pects of the country with sanguine ex- 
pectation that those difficulties would be 
only temporary, and that none of its real 
resources were touched. The state of the 
Customs and Excise was the best criterion 
of the state of the country, and it appeared 
that in 1830 they amounted together to 
36,184,000/., and in 1839, to 35,919,0002., 
showing little alteration, without taking 
into consideration the reductions made 
during that period. When he looked to 
the produce of the revenue he found that 
it kept up in a remarkable manner, and 
when he remembered the reductions of 
taxation during that period, which it would 
be very difficult actually to estimate, but 
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which were upwards of six millions, he 
could not but consider it as a conclusive 
proof that the resources of the country 
were uninjured. During that period there 
‘had been not only the reduction of six mil- 
lions of taxation, but the public had been 
enabled to bear the additional burden of 
the twenty millions for the emancipation 
of the negroes, and the interest upon it of 
about 750,000/. a-year. With regard to 
the Post-oflice, it was unnecessary to fight 
over again the battle which they had 
fought in the last session of Parliament. 
But he would state the ground on which 
the measure was carried. He never con- 
cealed from the House or the public that it 
was not an ordinary revenue transaction. 
It was a case in which great and important 
grounds alone justified the experiment. 
What were those grounds? Was it not 
admitted on all hands that the reduction of 
postage would be one of the greatest bless- 
ings that could be communicated to the 
public at large, with regard to commercial 
interests, to domestic and social purposes— 
to friendly intercourse—to the advance- 
ment of literature and science, and even to 
religious communications? The clergy 
had been among the most anxious pro- 
moters of the scheme, and from the clergy 
more perhaps than from any other class, 
had he received acknowledgments of its 
being a benefit of the utmost importance. 
This was not all. Was not that a most 
appalling fact, which appeared before the 
committee, that from one end of the coun- 
try to the other, with every class, and un- 
der all circumstances, there was a con- 
spiracy to cheat the revenue? Was it 
then a mere revenue question? Was it 
not a question well worth consideration, 
whether, by taking away a portion of re- 
venue, they could give those great benefits 
to the country which he sincerely believed 
would follow from the measure, and could 
also remove the great calamity to which 
he had referred; for he could conceive 
nothing worse than that a whole people 
should be united to break the law. The 
right hon. Gentleman had been extremely 
facetious upon the subject of the resolu- 
tions moved by his noble Friend (Lord 
Monteagle) last year. He would not con- 
ceal his opinion, but would state frankly 
what he considered to be the effect of those 
resolutions. He thought his noble Friend 
was perfectly justified when he took upon 
himself, as a finance minister, to bring for- 
ward the measure of reduction—in bring- 
ing, at the same time, in the most solemn 
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| and distinct manner, under the cognizance 
|of Parliament and of the country, the al- 
| ternative which possibly or probably would 
{arise from the adoption of that measure. 
| He did not think a finance minister would 
‘have been justified, when he saw that a 
| defalcation in the revenue might be the 
consequence of his proposal, in not declar- 
)ing that if such should be the event, a new 
tax must be imposed. A minister, in such 
a situation, was bound to bring forward, in 
the most open manner, the alternative, in 
‘case of defalcation, and then ask whether 
| Parliament would, on such terms, consent 
to the reduction. Tle believed the public 
ought to be consulted as to the mode in 
, which money was to be taken out of their 
pockets. He believed they were the best 
| judges of the mode, and if they were of opi- 
nion that the Post-oftice tax was exorbitant, 
and pressed upon their comfort, the interest 
|of their commerce, their social intercourse, 
they were perfectly justified in desiring to 
have it altered. He believed, that through- 
out the country the people would be pre- 
|pared, in preference to suffering the re- 
;establishment of the Post-office rates, to 
;make an equivalent. So far he concurred 
/in the course of his noble Friend. But he 
| was perfectly certain that neither the words 
of the resolutions, nor of the Act of Par- 
'liament, introduced any new duty to that 
| House, or created any new obligation. It 
was the duty of the House to furnish for 
the public service what was absolutely 
necessary to keep faith with the public 
creditor, to give to the establishments of 
the country sufficient force to protect its 
commerce, and to keep up the national 
honour ; but beyond this the duty of Par- 
liament did not go. If, unfortunately, it 
should turn out that without resolutions 
jor Acts of Parliament the House or the 
/country was so lost to all those feelings 
as to be willing to see the public service 
| starve, and the public establishments sink 
to such a condition that neither the honour 
of the country abroad, nor of commerce, 
icould be defended,—or to be willing to 
| break faith with the public creditor, then 
he believed that such a pledge as that 
given by both Houses of Parliament last 
year would be of no force, and would de- 
serve to have no confidence placed in it. 
But he had better expectations. His noble 
Friend in the other House, and his noble 
Friend in that House, had stated, without 
any of the subterfuge or systematic evasion 
of which they were accused, the course 
they would pursue, For him:elf, so long 
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as he held the office which it was now his 
fortune to hold, he should not shrink from 
the task, however unpopular it might be, 
of calling on the House to redeem what he 
considered it was bound to redcem, and to 
provide for what was required for the 
public service. 

Mr. Gou/burn said his right hon. Friend, 
who opened the subject had so fully and 
completely stated the grounds on which 
the question rested, and the right hon. 
Gentleman opposite had offered so little 
opposition to it, that he (Mr. Goulburn) 
felt great difficulty in doing more than _re- 
plying toa few minor topics which the right 
hon. Gentleman seemed to consider a sufth.. 
cient answer to the motion before the 
House. ‘The right hon. Gentleman in- 
deed concluded his speech by professions, 
by adhering to which he would receive the 
praise of every Member of Parliament. He 
told them in high sounding language of the 
obligations imposed on them to keep up an 
equality of revenue and cxpenditure—to 
furnish what might be necessary to main- 
tain the establishments of the country—to 
uphold its public credit and keep the 
national honour respected both at home 
and abroad. In that he cordially concur- 
red. ‘That was the principle he had for 
years endeavoured to impress on the Go- 
vernment. He rejoiced to find, that at the 
opening of the right hon. Gentleman’s 
financial career he had avowed himself pre- 
pared to act on principles which every 
honest man in the country must approve. 
But the right hon. Gentleman further told 
them, that if the House did not concur in 
those opinions it would be lost to every 
sense of proper duty. He must take leave, 
however, to say it was not on the House 
alone that the maintenance of these prin- 
ciples depended. If the Government, hav- 
ing as they ought and must have, the lead 
in the two Houses of Parliament, manfully 
adhered to those principles, he entertained 
no fear with respect to the House of Com- 
mons. But, if commencing a financial 
career with high-sounding principles, the 
justice of which no man could deny, they 
should afterwards be found departing from 
those principles until the revenue could not 
maintain the establishments of the country, 
the House would be placed in the double 
difficulty of having not only to act on their 
sense of duty, but to fight against the re- 
sistance and misconduct of the Government. 
If he did not yield absolute credit to the 
assertions of the right hon. Gentleman upon 
the present occasion, he thought he had 
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good reasons for expressing his doubt. He 
well remembered that the late Chancellor 
of the Exchequer, when he entered on the 
administration of financial affairs, made pro-, 
fessions exactly corresponding with those 
which had been repeated to-night. He 
told them how important it was to avoid a 
deficiency in the revenue ; how indispen- 
sable it was to maintain a surplus; and 
that when the surplus was limited, they 
could not afford to repeal any tax ; and yet 
what was the result of those high-sound- 
ing declarations? Before he left the office 
the right hon. Gentleman had abandoned 
every one of them. Instead of maintain- 
ing a surplus, he had for years a large defi- 
ciency ; he consented to repeal taxes, not 
ona sinall surplus, but in the face of an enor- 
mous deficiency, and left the finances of 
the country in such a situation, that in the 
opinion of the Government there was no 
alternative but to impose a new tax to 
meet the deficiency. On the 14th of August, 
1835, being the period of the year when 
he generally thought fit to favour them 
with his financial exposition, the Chan- 
cellor of the Exchequer made these ob- 
servations : 


“ Let the House not assume that it will be 
competent for me to propose any remission of 
taxation. Would to God it were so. I can 
assure hon. Gentlemen that there is no portion 
of the duties of a Chancellor of the Exchequer 
that can be so agreeable to his feelings as pro- 
posing the repeal of an unpopular tax; and, if 
Ministers tind themselves bound to resist the 
applications that are made from time to time, 
then Gentlemen must do us the justice to be- 
lieve, that we are led to do so most reluc- 
tantly, and that it can only be from a sense of 
duty, that we make a stern and determined 
stand against the remission or reduction of 
taxation; and that it is only done when such 
reduction or remission is likely to be attended 
with danger to the permanent interests of the 
country.” 


Then, in answer to the hon. Member for 
Kilkenny, who suggested, that a portion of 
the duty on tobacco should be remitted, 
and that the revenue would be increased, 
the right hon. Gentleman went on to say, 


“There is no experiment I should make 
with more pleasure, than the experiment of 
reducing taxation for the purpose of increasing 
consumption. But I dare not make such an 
experiment at the hazard of shaking the credit 
of the country, When we have a bond fide 


surplus to deai with, then it may be right so 
to apply it; but we ought not to venture on 
such reductions, if by making them we place 
at risk too large a proportion of the public 
revenue,” 
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The amount then proposed to be sacrificed 
was 300,000/, 
ration of the Chancellor of the Exchequer 
annually repeated about the same period in 
1836, 1837, and 1838, and what was 
the result ?. That in 1839, in the face of 
a deficiency of revenue above 1,000,000/,, 
he proposed the remission of taxes, not to 
the amount of 300,000/., but to affect a 
branch of revenue producing 1,600,000/. 
Why the right hon. Gentleman should re- 
sist the motion of his right hon. Friend, 
he was completely at a loss to understand, 
In the first place, the right hon. Gentle- 
man said, “can you expect that [ can lay 
before you an estimate of the income of the 
country at this season of the year? First 
ascertain the expenditure, and then settle 
the income necessary to meet it.” But 
the papers moved for by his right hon. 
Friend would not interfere with that. 
They did require as in former times, on the 
winding up of the whole financial concerns, 
to know in the first place the necessary ex- 
penditure of the country, and then the pro- 
duce from which the whole revenue was to 
arise. But the motion of his right hon. 
Friend did not require an estimate of the 
whole revenue of the country ; the esti- 
mate he moved for was an cstimate of the 
produce of the consolidated fund. The 
right hon. Gentleman had told the House, 
that his means were deficient by 2,000,000/, 
a year, and wished them to believe, that 
he could not give an estimate of the amount 
of the consolidated fund without an esti- 
mate of the whole finances of the year. 
But this observation did not apply to the 
consolidated fund. ‘The consolidated fund 
was charged with various payments, the 
discharge of which was essential to the 
credit and confidence of the country. They 
knew that there was a great deficiency in 
various branches of the revenue, and he 
and his Friends wished to see how far 
the consolidated fund, after providing for 
these payments, was capable of supply- 
ing a surplus towards the expenditure of 
the year. There was one circumstance which 
rendered it the more proper that the House 
should have an estimate of the consolidated 
fund. When Lord Monteagle last year 
came down to the House, almost at the last 
hour of the Session, and proposed a loan of 
4,000,000/. for funding certain Exchequer 
bills, he was asked in the House, ‘*‘ How 
do you intend to provide for the interest of 
the loan? You tell us there is « deficiency 
in this year’s account, and we want to 
know how the loan is to be provided for.” 
The answer of Lord Monteagle was, “ I 
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have a bill to introduce with respect to the 
Bank of Ireland, which will produce to 
the country 85,000/. a-year, which will go 
towards paying the interest of the loan.” 
That bill had been thrown out—no, he 
would not say it was thrown out, like other 
measures of the Government, it had been 
abandoned, and consequently Lord Mont- 
eagle was deprived of that resource which 
he expected from the introduction of the 
bill for the regulation of the Bank of Ire- 
land. TIlow, then, was the consolidated 
fund, without this aid proposed to be given 
to it, likely to satisfy the claims upon it ? 
tle should like to know why her Majes- 
ty’s Ministers withheld this information; 
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the present time, his right hon. Friend had 
not a right to call for the account, in order 
to show how far the consolidated fund was 
in a condition to meet the necessary claims 
which the law had imposed upon it. “ But,” 
said the right hon Gentleman, ** you have 
no precedent—can you point out to us a 
single one? [The motion is entirely unpre- 
cedented.” Ile wished to understand from 
the right hon. Gentleman, at his pleasure, 
whether he really meant to ground his op- 





precedent ? for if he rested it on that, and it 
| only rested with him (Mr. Goulbourn) to 
| point out a precedent, if he could not con- 
vince him that so far from there being no 
| precedent, there were many, he should not 
| trouble the House further, He should not 
trouble the right hon. Gentleman with 
| many precedents ; he should mention only 
| one or two that were most applicable, and 
{he should not have adverted to this point 
lat all if the right hon. Gentleman had not 





said there was no precedent; for even if 


there had been no precedent for such a mo- 
tion, the present circumstances would make a 
precedent. But if the right hon. Gentleman 
relied npon the wisdom of our ancestors (an 
argument not often urged by the other side), 
he should state what the wisdom of our 
ancestors had been on this head. In 1803, 
at the close of a war, and when our fi- 
nances were in some difficulty, it was pro- 
posed to bring in a bill to make a consi< 
derable alteration in the Custom laws, 
which would affect the produce of differ- 
ent duties levied under the old law, and in 
the discussion upon that measure, a question 
arose how far the alteration in the laws 
might affect the permanent interests of the 
country, and an account was moved for 
on the 15th of June, 1803, of the reduction 
in the amount of the consolidated fund, in 
consequence of the bill for consolidating 





whether, in the peculiar circumstances of 


position to the motion upon the absence of 
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the duties of customs. I[t was said that 
the House had a right to call for a specific 
account of the computed addition to, or re- 
duction of, the consolidated fund from the 
alteration of taxation which had taken 
place, and it was acquiesced in by the Go- | 
vernment, and whatever was the object of | 
the motion, it was agreed to without hesi- | 
tation. But perbaps the right hon. Gentle- | 
man would say there was uo precedent at | 
at a later period. 
1823. The right hon, Gentleman had said, 
that Lord Ripon only gave Joose statements | 
to the House, and that he objected to tell 
the House how we stood at the time of the 
spring trade, and required it to wait till | 
the autumn trade. What was the fact? 
Lord Ripon made an alteration of a tax in 
1823, and in the discussion on the subject, | 
a question arose how far it would attect the 
consolidated fund, and a motion was made 
(the right hon. Gentleman would tell him 
by some active Member of the Opposition) | 
to the following effect ; and it was nearly | 
at the present date, for it was on the 7th of | 
March, 1823—at an early period of the 
year, when all the difficulties of the spring | 
trade were in full operation. ‘The motion 
was— 
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“That there be laid before the House an 
estimate of the probable future increase of 
the consolidated fund, after allowing for the 
probable loss by reason of taxes reduced, and 
of the future annual charge for the same.” 


So that this was exactly what the motion 
of his right hon. Friend called for. ‘There- 
fore, if they were to be governed by prece- 
dent, the precedents were in favour of the 
motion, and in the existing circumstances 
of the country, the motion now made was 
more particularly called for, inasmuch as 
the present circumstances of the country, 
above all others, rendered it necessary for 
the House to have a knowledge of the 
state of the consolidated fund. But the 
question did not rest upon precedent. The 
question for the House to decide was, 
whether or not it was consistent with their 
duty to their constituents that they should 
be put in possession of a general estimate 
of the produce of the consolidated fund, 
with a view of making up their minds as to 
the present state of our resources, and the 
means of placing the finances of the country 
on a safe and respectable footing. He said, 
that, on the reason of the thing, the motion 
of his right hon. Friend ought to be con- 
ceded. It was admitted on all hands that 
we were in a state which, to use an ex- 
pression of the noble Lord at the head of 


He would go, then, to | 
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the Treasury, was “extremely disagreea- 
ble,” which meant, he presumed, if trans- 
lated into less polished language, a state of 
considerable difficulty and danger. If, then, 
; that was our condition, he asked any man 
| whether it was not most advisable, in the 
| present circumstances of the country, to let 
_ the House and the country know the exact 
| condition we were in? The motion was 
/ not made to inculpate the Government, but 
to enable the country to know its real situa- 
‘tion. He had no fear of the resources of 
the country, or of the readiness of the peo- 
| ple to meet any difficulty in which they 
might be placed; but the Government 
| must place confidence in them, and not re- 
“fuse to lay before them at the proper period 
| ithe state of our financial affairs. The 
right hon. Gentleman had told the House 
‘that during the period between 1835 and 
| the present moment, there had been no re- 
duction of the debt ; that the debt of 1835 
(and 1839 was, with the funded and un- 
funded debt together, nearly on a par, and 
yet he took credit for the present adminis 
'tration for leaving the funded and un- 
funded debt as they foundit. But he must 
| Say that it was not satisfactory to his mind, 
nor could it be to that of any man who con- 
templated the future interests of the 
country, to find, that during four years 
of continued peace, no progress had been 
made in the reduction of the debt of 
the country ; and still less satisfactory 
would it be to the country to know that 
whilst no progress had been made in the 
reduction of the capital of the debt, funded 
and unfunded together, there had been an 
increase in the amount of charge on the 
debt, amounting to nearly a million of 
money: for if the House looked to the 
charge of the debt in 1835, and compared 
it with the charge in the year ending 1840, 
they would find an augmentation of charge 
of the funded and unfunded debt from 
28,700,0002. to 29,450,000/., being an in- 
crease of 700, 000. in the amount of the 
charge for the debt. If the charge was in- 
creasing, how could they prevent the capi- 
tal of the debt from increasing? ‘The 
right hon. Gentleman had, indeed, stood 
up in defence of the whole of the Whig 
Administrations from 1831. He said they 
could not make any large reduction of the 
debt, since it was necessary to provide for 
the compensation in order to give effect to 
the abolition of negro slavery. He agreed 
with the right hon. Gentlem:n that that 
would have been an addition to the debt 
of the country, and this was one of the 








strongest reasons why he enforced upon 
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the Government the necessity of directing 
all its efforts to the reduction of the debt, 
because, govern the country as you will, 
occasions would occur for great sacrifices, 
and if we raised loans, and added to the 
debt, and provided no means for reducing 
the debt, we should he sapping the found- 
ations of national prosperity. The right 
hon. Gentleman had compared the present 
Administration with that of the Duke of 
Wellington ; he said that the Duke of Wel- 


lington had not 20,000,000/. to provide for | 


the redemption of negro slavery. He knew 
it; but see what the Duke of Wellington 
did towards the reduction of the debt. In 
1828, the amount of the debt was 
777,000,0002. ; in 1831,it was 757,000,000/. 
so that there was a reduction of 20,000,000/. 
of debt in three years, and if the Duke of 
Wellington had been called upon to ad- 
vance 20,000,000/. for the redemption of 
negro slavery, he would have done it with- 
out adding one sixpence to the national 
debt, because he adhered to the sound 
principle of reducing the present debt of 
the country, to prepare for any exigency 
that might arise. He could not enter into 
any details of the expenditure of the coun- 
try during the period to which the right 
hon. Gentleman had referred ; but, with 
reference to the efforts made by the Duke 
of Wellington to reduce the expense of 
collection of the revenue, he should read a 
statement made by the predecessor of the 
right hon. Gentleman (Lord Monteagle) 
in 1835, and leave the House to decide 
whether or not the Duke of Wellington's 
Administration had reduced the expendi- 
ture of the country. Mr. S. Rice said, on 
the 14th of August, 1835— 

“ Tt must be clear to every hon. Gentleman 
who hears me, that every reduction heretofore 
made renders it more and more difficult to 
carry the principle of reduction further. On 
this account, acknowledging, as I have always 
done, with readiness and pleasure, the great 
reductions made by the Administration of the 
Duke of Wellington, the difficulty of effecting 
further reductions being increased, the merit 
(if I may venture to say so, and I do not know 
why I should not speak the truth) of those 
who carty reductions further is increased in 
proportion.” 

It was not his intention to deny that 
the right hon. Gentleman opposite had pro- 
ceeded on the precedent thus furnished 
them with reference to the reduction of the 
revenue, but he had the authority of Lord 
Monteagle for saying that the reductions 
effected by preceding administrations had 
made it difficult for him to carry reduction 
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further. He would not dwell longer on 
this question of expenditure, except by ad- 
verting for one moment to the alteration 
made in the Post-office department. The 
right hon. Gentleman said, that that alter- 
ation had conferred great benefit on society ; 
that it had broken up the great conspiracy 
which had previously existed to defraud 
the revenue ; and that it was to be regard- 
ed not merely as an affair of finance, but as 
a measure advantageous to public morality. 
The right hon. Gentleman should recollect 
that those who sat on the opposition side 
of the House never denied that there might 
be benefits arising from the reduction of 
the rates of postage, which would make 


/any proposition of that nature deserving of 


consideration ; but they maintained, that 
if such a measure were of importance to 
the morality of society, still no proposal for 
the removal of a tax ought to be made un- 
less accompanied with an explanation as to 
the mode in which it might be proposed to 
keep up the revenue. The right hon. 
Gentleman said, that in consenting to the 
reduction of the postage the Government 
was aware that there might probably be a 
deficiency in the revenue. It was not, 
however, a question of probability ; if it 
had been, there might have been some, 
though a poor, excuse for the Government 
contenting itself with a pledge that the 
deficiency should be made up. But what 
was the position of the country when this 
reduction was proposed? There was an 
acknowledged deficiency continuing from 
year to year, which had to be made up. 
The Government did not dare to face it, 
and yet for the sake of a little popularity 
they had endangered the whole of the 
tinances of the country. With respect to 
the motion now before the House, he had 
shown, that so far as precedent was con- 
cerned, they had the example of two suc- 
cessive administrations, by which similar 
returns had been, without the slightest 
dissent, granted; and if the papers were 
now refused, the country would conclude 
that the object of the present Government 
was to conceal the real state of the finances. 
The course taken by the right hon. Gen- 
tlemen opposite might appear to them a 
conscientious one, yet every Member of 
that House, desirous of applying his mind 
to the best mode of removing the evils 
under which the country laboured, must 
give his vote in favour of a motion, the 
object of which was to lay before the 
country, in a clear view, one great branch 
of the national income. 
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Mr. Hume complained that those who, 
on both sides, had taken part in the pre- 
sent debate, had wandered away from the 
real object of the motion. In his opinion 
the country ought to be obliged to any 
man, who brought before it the state of its 
revenues, Or who endeavoured to keep 
down the expenditure, so that it should 
not be beyond the means of the country 
to meet it. Hitherto they had been afraid 
to look the difficulties of the country in 
the face; but they ought at least to be 
prepared to encounter them. They had 
to recollect that there was a deficiency of 
six millions in three years, and that, to 
add to their embarrassments, they were 
bound to consider what bad oceurred in 
China. A large portion of the Irish nation 
had left off drinking whiskey, so that there 
was on that to be expected a deficiency of 
half a million in the year. He had seen 
an account of ten thousand persons in the 
town of Kilkenny having ceased from 
drinking whiskey, and he understood that 
ten thousand more in the county had 
pledged themselves to Father Mathew not 
to taste whiskey. If the pledge was kept, 
as he believed it would be in Ireland, then 
there would certainly be a deficiency to 
the amount he had stated. As to the Post- 
office, he had never concealed from himself 
or others, that there must be a deficiency 
under that head. But then, if there was 
any one measure of the Government which 
entitled them to his honest and sincere 
support, it was their carrying that measure; 
and he did not think that hon. Gentlemen 
opposite forwarded their own cause much 
by upbraiding the Government for carrying 
that measure. When they saw what had 
happened connected with the China trade 
—what must occur from the cessation of 
the use of spirits, and what had been done 
with regard to the Post-office, they knew 
that there could not be an increase, but 
deficiency in their resources, and therefore 
they ought fairly to look at all the difti- 
culties which they had to encounter. He 
was not one who felt any distrust in the 
resources of the country. He found the re- 
venue was better than it had been. In1833, 
it was 46,000,000/.; in 1836, which was 
an extraordinary instance, and not to 
be taken, therefore, into the account, it 
was 48,000,000/.; and last year it was 
47,000, 0000. The revenue, therefore, had 
kept up, in spite of every disadvantage. 
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He had always endeavoured to reduce the 
expenditure of the country, while hon, 
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Gentlemen opposite recommended every 
species of extravagance, and supported 
every Government in it. [An hon. Member 
—‘ Not in voting 20,000/. less for Prince 
Albert.”"] He admitted that ; but he would 
have given them some credit for sincerity 
and principle if they had voted with him- 
self for reducing it to 21,0002. He had, 
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failing in his own motion, voted for 
30,0001. rather than 50,000/.; but he 


should have preferred 21,0002. to either. 

He could not get hon. Gentlemen oppo- 
site to vote with him for reducing the esti- 
mates. They voted against him, too, on 
the Canada question, and that would cost 
them no less than 5,009,000/ of money. 
Now, who were to blame for that? Tlon. 
Gentlemen opposite might fancy that they 
could throw the burden off their own 
shoulders, but he assured them they could 
notdo so. Mr. Poulett Thomson was now 
offering terms to the Canadians, which they 
had sought for, and which the noble Lord 
on his side of the House refused, and that 
hon. Gentlemen on the opposite side had 
refused also. He made no distinction be. 

tween the two parties—they were guilty 
with respect to Canada on both sides of 
the House. He kept himself out of all 
blame on account of the Canadian ques- 
tion. There was, he insisted, no want of 
resources in the country. All their diffi- 
culties were to be ascribed to the extrava- 
gance of that House. As to their having 
a surplus, he must say, from his experience, 
that when he found a Chancellor of the 
Exchequer having much money to spare, 
he was always extravagant, and therefore, 
he was not at all sorry when he found a 
little difficulty in the finances of the coun- 
try. He had always endeavoured to reduce 
the expenditure, and to maintain the pub- 
lic credit of the country, as he believed 
that no greater calamity could befall the 
country than that the revenue should in 
any way be injuriously affected. The 
right hon, Gentleman opposite (Mr. Goul- 
burn) had said, that there had been no 
evasion equal to the present on the part of 
any Government, Did the right hon. Gen- 
tleman recollect the battle which he him- 
self had waged with him on the Dead 
Weight Bill? That right hon. Gen- 
tleman and his party then played one of 
the greatest tricks he knew of, and by 
which they raised 11,000,000/, by deferred 
annuities of 585,000. a year for forty 
years, which the country was paying at 
this day, and all this with the idea of pro- 
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viding for the Dead Weight; and the Dead 
Weight was heavier this year than it 
was then. They ought not to talk of 
40,000,000. of taxation, and 8,000,0002. 
reduction, unless they had materials upon 
which to form a judgment. If they wished 
to have a discussion which should raise 
the question of the reduction of taxation, 
and which should show the manner in 
which the revenue had risen under every 
reduction, and that, in proportion as they 
took off 1,000,0002., instead of losing that 
amount, they had only lost 200,000, and 
scarcely as much on many occasions, he 
would be prepaied to meet it. He was 
an advocate for the reduction of heavy 
taxes, because he believed such reduction, 
without lessening the revenue, added to 
the comforts of the people. He must say, 
that the discussion, as far as these matters 
were concerned, had nothing to do with 
the question; and he would therefore 
come to the question before the House. 
He admitted he had deviated, but it was 
in order to notice what had fallen from 
the right hon. Gentlemen opposite. With 
regard to the question itsel!, it was some- 
what curious that the right hon. Gentle- 
man should have interfered with a question 
which he had for twenty years been in the 
habit of bringing forward. He was dis- 
appointed that the right hon, Gentleman 
had not made some acknowledgment. The 
right hon, Gentleman, on the contrary, 
claimed merit for the novelty of this mo- 
tion, when the right hon. Gentleman must 
have known that the first thing he did on 
the first night of Supply was to say, ‘* Do 
not vote money till it is showu what re- 
venue you have to provide.” The answer 
of the right hon, Gentleman opposite was, 
‘* T care not what the income is, we must 
have such establishments as we consider 
necessary for the protection and glory of 
the country ; and having taken the sense 
of the House upon that question, we will 
provide the means.” Had he not always 
resisted such a doctrine? He was told 
that he must not look to money or means 
—that if the Government wanted more 
ships, or men, or money, to support or 
increase a Church Establishment, they 
must first determine upon this, and then 
find the means. That was a course he had 
always opposed. [lis proposition was, 
that whenever they brought forward the 
estimates, they should state, in round 
numbers, what they called for, and how 
they provided for it. That ought to have 
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taken place on the first day they voted a 
supply, and on this ground he had again 
and again drawn the attention of the 
House to this subject. He must tell the 
noble Lord the Secretary of the Colonies, 
and the right hon. Gentleman the Chan. 
cellor of the Exchequer, that he was sur- 
prised at their resisting this motion. If 
he could give them advice, he would say 
by all means give this paper. Was it any- 
thing extraordinary that was asked for 2 
If the right bon. the Chancellor of the 
Exchequer would send for the heads of 
the excise, customs, and stamps, he would 
in a few days be prepared to give the 
information required. They had only to 
consider in what main heads of revenue 
there was likely to be any deficiency. This 
information he thought it but fair that the 
House should be put in possession of. It 
might be said that this was a factious mo- 
tion. He would say, defeat it by agreeing 
to it. He would still farther say, “ do 
not allow that to be factious which is rea- 
sonable.” He begged the noble Lord not 
to appear to refuse information which was 
really reasonable, and which ought to be 
before the House. It gave the impression 
as if it was wished to conceal something. 
A similar return had certainly before now 
been refused when he moved for it, but 
when it suited the purpose of the Govern- 
ment, they produced it. It might have 
been refused to him on the ground that 
he would make a bad use of it, by moving 
for reductions of taxation, and he must 
say, he had often been refused this return 
by Gentlemen opposite. He had hoped 
better things of those who now sat on the 
Treasury benches. He had hoped that they 
would go on improving, and he did not 
wish to be particularly disagreeable, and 
therefore lhe had not been perhaps quite 
so attentive to this portion of his duty as 
formerly. This, however, did not rescue 
the Gentlemen opposite from the guilt of 
having refused this same return. The 
present state of the country, and the facts 
stated by the right hon. Gentleman op- 
posite, in his opinion, particularly war- 
ranted the production of this return, 
and with this opinion, if the question 
went to a division, he would support the 
motion. 

Mr. Labouchere would not enter into 
the side field of discussion opened by hon. 
Gentlemen opposite, but would confine 
himself to the simple point before the 
House. The point the House had to 
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decide was very plain and simple, and he 
was anxious to call back the attention of 
the House to it. The question was, whe- 
ther they would impose a condition on 
the Chancellor of the Exchequer in the 
management of the financial affairs of 
the country, such as the House had never 
consented to impose on any of his prede- 
cessors. He did say, notwithstanding the 
precedents quoted by the right hon. Gen- 
tleman opposite, that if the House con- 
sented to support him in that part of his 
motion which alone was objected to by 
the Government, they would adopt a 
course which no House of Commons had 
ever before adopted towards a Chancellor 
of the Exchequer. It was perfectly true, 
as the right hon. Gentleman had said, 
that there had been occasions on which 
the Chancellor of the Exchequer, for the 
time being, consented to produce the in- 
formation which the right hon. Gentle- 
man demanded. But he begged the 
House to remark, the material distinc- 
tion between the state of things at the 
time of the precedents quoted, and those 
of the present moment. It was admitted 
that, on those occasions, the Government 
was a consenting party to the production, 
and that those who were charged with the 
financial affairs of the country saw no 
inconvenience in the production. But at 
present his right hon. Friend, the Chan- 
cellor of the Exchequer stated, that what- 
ever difficulties ymight embarrass his 
course, and he had not attempted to di- 
minish them, but had announced his in- 
tentions fairly and manfuily to encounter 
them, these difficulties would be aggra- 
vated if the House consented to this 
motion. There was an essential distinc- 
tion. In the case of Lords Ripon and 
Spencer, although the budget had not 
been formally brought forward before the 
required information was given, yet a 
very important part of the financial state- 
ment had been developed, and they had 
even been able to go so far as to propose 
a remission of taxation. Was it fair, 
then, to represent these two instances as 
parallel cases to the present? Ina very 
important particular, so far from being 
similar cases, they were directly opposed. 
His right hon. Friend, the Chancellor of 
the Exchequer, had admitted, that in the 
condition of our commercial and financial 
affairs, there were many circumstances 
which made it a difficult task to give an 
estimate of this description. His right 
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hon. Friend had not yet proposed or even 
intimated, what measures he should feel 
it his duty to propose to meet the finan- 
cial difficulties of the country, whatever 
they might be. He asked the House, 
whether any Parliamentary grounds had 
been stated, whether any valid reason 
had been assigned, why this novel and 
indeed unprecedented course should be 
taken of forcing a Chancellor of the 
Exchequer into a course which had never 
been imposed upon his predecessors. The 
right hon. Gentleman opposite seemed to 
feel that there was a particularly strong 
argument against his motion on the score 
of novelty, for he stated that if he proposed 
an extraordinary course, the truth was, 
they were placed in extraordinary circum- 
stances. He did not find that there was 
any great difference of opinion with re- 
gard to the financial condition of the 
country, but it was generally admitted 
(hat the financial condition of the country 
was calculated to excite any thing but 
despondency or alarm either in that house 
or with the public, while at the same time 
it was admitted that there was a defi- 
ciency, an accumulating deficiency, which 
it was the duty of the House and the 
Government to look in the face, and adopt 
such measures as were necesary. The 
case would be materially altered if the 
Government, in the course of the session, 
had endeavoured to conceal from the 
House the situation of the country; but 
the right hon. Gentleman himself had 
admitted that the Prime Minister and the 
noble Lord, the Secretary for the Colo- 
nies, had volunteered a statement, that 
they considered the financial condition of 
the country was deserving of the atten- 
tion of that House and of Government. 
He therefore really did not see upon what 
it was that the right hon. Gentleman 
rested his case in asking the House to 
assent to this part of the proposal. He 
begged the House to remember that 
there was but one part of the return 
objected to. He did not know that it was 
necessary for him to trouble the House at 
greater length. He had felt desirous to 
call the attention of the House to the 
only point in dispute, and which he felt 
it his duty to oppose as being unfair and 
wholly unprecedented. 

Sir G. Clerk almost felt it necessary to 
apologise to the House for venturing to 
address them after the able speeches of 
his right hon, Friend who brought the 
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motion forward, and his right hon. Friend 
the Member for the University of Cam- 
bridge, to which hitherto no answer had 
been given. The President of the Board 
of Trade, at the commencement of his 
address, remarked, that many persons had 
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it imperative on them to require in the course 
of the year. In time of peace, however, no 
such difficulty exists. Such a course enables 
the Ilouse to watch with more vigilance and 
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| jealousy any proposition which his Majesty’s 


come into the House since the commence- | 


ment of the debate. He appealed to those | 


who had not the benefit of hearing the 


previous speeches, whether they had heard | 
from the lips of the President of the Board | 
refusing | 


of Trade, one single reason for Q 
the motion. That right hon. Gentleman 
founded his argument on want of prece- 
dent, and stated, that similar demands 
had been successfully resisted, although 
his right hon. Friend had quoted prece- 
dents where former Governments did not 
object to lay before the House estimates 
of the income of the country for a future 
year. But even for a moment supposing 
there was no precedent, were not the cir- 


cumstances of the country, with respect | 
so unprecedented as to | 


to its finances, 
demand a departure from the customary 
course? The hon. Member for Kilkenny 
had said, that when he sat on the Oppo- 
sition side of the House, he had fre- 
quently made a similar demand to the 
then Government, and it had been re- 
fused. Probably, that was because the 
Chancellor of the Exchequer was about, 
in the course of a few days, to make his 
financial statement. He rather thought 
that was the case; but, be it as it might, 
he would now state to the House the rea- 
sons assigned by a ‘Tory Chancellor of the 
Exchequer, in an unreformed Parliament, 
for assenting to that which a Whig Chan- 


cellor of the Exchequer in a reformed | ; 


House of Commons thought proper to re 
fuse. On the 23rd of February, 1824, 


within three wecks after the meeting of 


Parliament, Lord Ripon said, 


“Tn conformity with the course I adopted 
in the last Session of Parliament, [ take the 
earliest opportunity of opening to the House, 
the view which his Majesty’s Government 
take of the present situation, and future pros 
spects of our finances.” 


And he went on to state the reasons 
why he adopted that course :— 


“In time of war a proceeding of this kind 
is obviously impracticable, because the various 


changes and exigencies to which a state of 


hostility necessarily gives rise, render it im- 
possible that her Majesty’s Government should 
be able, at so early a period, to present to the 


House of Commons any precise estimate of 


the supplies, which circumstances may make 
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Government may submit to it, and gives it an 
opportunity of entering into a more attentive 
and detailed examination of all these branches 
of income and expenditure, in the regulation 
of which the interests of the country are so 
deeply involved.’’* : 


If these reasons operated when Lord 
Ripon was at the head of the financial 
affairs of the country, he was quite at a 


| loss to know what reasons the Chancellor 
| of the Exchequer could now have for act- 





ing in a contrary manner. No doubt, 
that right hon. Gentleman said, that the 
financial year was changed, and that was 
the only reason he adduced for his refusal 
of the motion; but he could not conceive 
why that fact should form a ground for 
the refusal. The noble Lord at the head 
of the Government, had admitted in a 
long debate in the other House, some 
time since, that the finances of the coun- 
try were in a State of great difficulty. But 
how did the noble Lord opposite act now ? 
With 308 Gentlemen behind him to vote 
confidence in his Government on a late 
occasion, he would not now reciprocate 
that confidence by giving them the slight- 
est insight into the probable condition of 
the country on the subject of finance; he 
refused to supply them with the means of 
ascertaining the state of the affairs of the 
nation for the current year. The noble 
Lord had, on this occasion, thrown him- 
self on the pity of his opponents, to aid 
him against those who voted confidence 
in him so very recently; and after throw- 
ing all the obloquy he could then muster 

on the ‘Tory party, charging them with 
disloyalty and insult to the Sovereign, he 
now appealed to them for sympathy and 
aid—realising almost the expression of 
Shylock — 


“Tle would have moneys.” 


If, however, the noble Lord hoped by that 
appeal to win them to support the imposi- 
tion of any fresh burdens on the country, 
he could assure him beforehand that he 
need look for no countenance from the 
Conservative side of that House. He 
agreed with the hon. Member for Kilkenny 
that the Chancellor of the Exchequer, 
finding himself unable to offer as argu- 
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ments against the return moved for by the 
right hon. Gentleman, endeavoured to 
divert the attention of the House from the 
subject by instituting comparisons between 
the present Government and that in which 
the right hon, Gentleman the Member for 
Cambridge was at the head of the financial 
department of the country. ‘The answer 
of his right hon. Friend, however, was so 
satisfactory to the House on that subject 
that it left him nothing to say in addition, 
more than it left the Chancellor of the 
Exchequer a bit of ground to stand on. 
But when the hon. Gentleman proceeded 
to compare the Government of the Duke 
of Wellington, in 1829-1830, in the 
matter of expenditure, to his own Go- 
vernment, he felt called on to say that a 
fair statement was not made on the sub- 
ject. The hon. Gentleman chose to go 
into the question of averages; that suited 
his purpose, but it was not sufficient for 
the purposes of truth. [n 1827, 1828, 
and 1829, there was successively a large 
decrease in the expenditure of the country ; 
since the time Lord Melbourne was in 
power, in 1837, 1838, and 1839, there 
had been a large increase in it. In 1834 
a reduction of two millions would then 
have been a fair average, but now there 
was nearly that much increase. The pre- 
sent Government succeeded that of the 
right hon. Baronet the Member for Tam- 
worth, in 1835, at a time when all possi- 
ble reduction had taken place, when sa- 
laries were cut down to the lowest figure, 
and when every expense was curtailed to 
the utmost possible amount. At that pe- 
riod the expenditure, exclusive of the mis- 
cellaneous estimates, was 13,800,000/. In 
the year 1837, however, that expenditure 
had increased to 14,392,000/.; in 1838, 
it had risen to 15,000,000/.; in 1839, to 
16,000,0002. in round numbers; while in 
the probable estimates for the ensuing 
year, 1840, it was averaged at 17,493,545/. 
Thus there was an increase on the ex- 
penditure in four years, of 3,690,000/. 
When the profligacy of former Govern- 
ments was complained of by hon. Mem- 
bers opposite, they would, he hoped, 
bear in mind those facts. He would next 
compare the whole expenditure and in- 
come of the country under the Duke of 
Wellington’s Government of 1830 with 
that under the present Administration. In 
1830 the net income of the country was 
50,560,616/.; in 1840 it was only 
47,844,800/., showing a clear dimination 
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of 2,715,816/. In 1830 the expenditure 
of the country was 47,143,000/.; in 1840 
it was 49,357,000/., showing a clear in- 
crease of expenditure over income of 
2,214,0002. The result being, that in- 
stead of a surplus of income above the 
expenditure, as in 1830, of 8,000,0002, 
the income was deficient by about a mil- 
lion and a half. As to the change in the 
Post office revenue department, and the 
reduction was allowed on all hands to be 
certain, he (Sir G, Clerk) thought that one 
of the reasons why the papers moved for 
should be produced, was, that the House 
might see the probable effect of that 
change upon the finances of the country 
at as early a period as possible. The 
Chancellor of the Exchequer had argued 
that no accurate returns could be made 
from that department for some months, 
but he could not agree with the right hon. 
Gentleman in that respect; and he did 
not know why the right hon. Gentleman 
should have been so premature in bringing 
his plan into action before his arrange. 
ments were completed, unless be had made 
a compact with some of his supporters last 
year. The right hon. President of the 
Board of Trade had argued that the pro- 
duction of the returns would cause incon- 
venience to the public service, while the 
only ground of refusal alleged by the 
Chancellor of the Exchequer was, that 
he did not think he would be able to form 
the estimate required. There certainly 
was no unity in these objections, and there- 
fore he felt called upon to reject them. 
There was no proof given in support of 
the one, and no argument alleged in favour 
of the other; and he believed the real 
ground of refusal was the cheerless pros- 
pect which their production would hold 
out for the Government. He believed, 
however, that, though the appearances 
were bad, the general resources of the 
country were not affected, which were now 
nearly as great as in the year of unexam- 
pled prosperity alluded to in the course of 
the debate. He did not think that any 
evil would be produced either on the 
commercial or money-market by a fair and 
full statement of the probable income and 
expenditure: he was confident that, on 
the contrary, it would remove much ap- 
prehension which existed in the country 
as to the loss of revenue, and the great 
additional expenses to ke incurred this 
year. The right hon. Gentleman had not 
stated what were the nature of the taxes he 
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was to lay on—whether it would be better 
that that announcement should be post- 
poned until they knew the result of the 
great Post-office experiment, or whether it 
would be better to raise the deficiency, i 
any, by some fresh taxes, or by reverting 
to the old system of postage. That must 
depend upon the general feeling of the 
country, whether it conceived the forme: 
imposition of postage a more onerous 
burden than having the same amount o! 
tax laid on some more necessary article of 
consumption. 

Mr. /lerries replicd. The information 
he moved for was admitted on all hands 
to be of the greatest importance to thi 
country, and it was now for the House to 
decide whether or not it should be required. 
With respect to what had been urged 
against his motion, he appealed to the 
House, and he challenged any hon. Mem 
ber who heard the debate, to say whether 
any reasonable objeetion had been raised 
to it, whether any allegation of impossi- 
bility had been put forth, whether any} 
statement had been made on the part of | 
the Government which should induce him 
to abstain from pressing the question to a 
division. 

The House divided :—Ayes 182; Noes 
172: Majority 10. 

List of the Ayrs 
Cole, Lord 
Colquhoun, J.C. 
Compton, H.C. 
Conolly, E. 
Cooper, E. J. 
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Bruce, Lord E, 
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Gaskell, J. Milnes 
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lume, J. 
Ingestre, Lord 
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Irton, S. 
Jackson, Sergeant 
James, Sir W. 
Jermyn, Lord 
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Knatehbull, Sir FE. 
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Liddell, 1, T. 
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Lockhart, A, M. 
Lowther, J. H. 
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Mackenzie, W. F 
Mahon, Lord 
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Miles, P. W. S. 
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Neeld, J, 


Public 


G. 


230 


Finances. 


Neeld, J. 

Norreys, Lord 
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Owen, Sir J. 
Packe, C. W. 
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Peel, Sir R. 
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Pringle, A. 
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Richards, i. 
Rickford, W. 
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Sanderson, R. 
Sandon, Lord 
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Sheppard, 'T. 
Shirley, EK. J. 
Sinclair, Sir G, 
Smith, A. 

Smyth, SirG. TW. 
Somerset, Lord G. 
Sotherton, T. Pin 
Spry, Sir S. T. 
Stanley, E. 
Stanley, Lord 
Stormont, Lord 
Sugden, rt. hn, Sir F. 
Sutton, hon. J. H. T. 
Teiznmorth, Lord 
Tennent, J. F. 
Thompson, Mr. Ald. 
Trench, Sir F. 
Tyrell, Sir J.T 
Vere, Sir C, B. 
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Villiers, Lord 
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Wilmot, Sir J. 
Wood, Colonel T. 
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Young, J. 
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TELLERS. 


Clerk, Sir G. 
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Archbold, R. 


Bainbridge, E. T. 


Baines, E. 
Bannerman, A. 
Baring, F. T. 
Barnard, E.G. 
Barry, G. 8. 
Beamish, F. B. 
Bellew, R. M. 
Berkeley, hon. C. 
Bernal, R. 
Bewes, T. 
Blake, M. J. 
Blake, W. J. 
Bodkin, J. J. 
Bowes, J. 
Briscoe, J. I. 
Brocklehurst, J. 
Brodie, W. D. 
Brotherton, J, 
Bulwer, Sir L. 
Busfeild, W. 
Byng, G. 
Callaghan, D. 
Campbell, Sir J. 
Campbell, W.F. 
Chapman, Sir M. 
Clive, E. B. 
Collier, J. 
Collins, W. 
Corbally, M. FE. 
Craig, W.G. 
Crawford, W. 
Curry, Sergeant 
Dalmeny, Lord 


D’Eyncourt, C. T. 


Divett, E. 
Donkin, Sir R. S. 
Dundas, F. 
Elliot, hon. J. EF. 


Ellice, Captain A. 


Ellice, rt. hon. FE. 
Ellis, W. 

Erle, W. 

Evans, Sir De L. 
Evans, W. 
Ferguson, Sir R. 
Fitzalan, Lord 
Fitzroy, Lord C, 
Fleetwood, Sir P. 
Ford, J. 

French, F, 
Gillon, W. D. 
Gordon, R. 

Greg, R. H. 
Greig, D. 

Grey, Sir G. 
Guest, Sir J. 
Hall, Sir B. 
Handley, H. 
Hariand, W. C. 
Ilastie, A. 
Hawkins, J. H. 
Heathcoat, J. 
Hector, C. J. 
Hobhouse, Sir J. 
Hobhouse, T. B. 


Hodges, T. L. 
Howard, I’. J. 
Howard, P. H. 
Howick, Lord 
Iiumphery, J. 
HTutton, R, 
James, W. 
Labouchere, H. 
Lambton, H, 


Langdale, hon, C. 


Lemon, Sir C. 
Lennox, Lord G. 
Loch, A 
Lushington, C. 
Lushington, S. 
Lynch, A, I. 
Macaulay, T. B. 
Macleod, R. 
M’Taggart, J. 
Marshall, W. 
Martin, J. 
Maule, hon. F’, 
Melgund, Lord 
Morpeth, Lord 
Morris, D. 
Muntz, G.F. 
Murray, A. 
Muskett, G. A. 
Nagle, Sir R. 
Noel, hon. C. G, 
Norreys, Sir D, 
O’Brien, W.S. 
O’Callaghan, C, 
O’Connell, D 
O’Connell, M. J. 
O'Connell, M. 
O’Ferrall, R. M. 
Ord, W. 

Paget, I. 
Palmerston, Lord 
Parker, J. 
Parnell, Sir H. 
Pattison, J. 
Pechell, Captain 
Phillips, Sir R. 
Pigot, D. R. 
Protheroe, E. 
Pryme, G. 
Ramsbottom, J. 
Redington, T. N. 
Rich, H. 

Roche, E. B. 
Roche, W. 
Rumbold, C. FE. 
Russell, Lord J. 
Rutherfurd, A, 
Salwey, Colonel 
Scholefield, J. 
Scrope, G. P. 
Seale, Sir J. UH. 
Seymour, Lord 
Sharpe, General 
Sheil, rt. hon. R. 
Shelborne, Earl 
Smith, J. A. 
Smith, B. 

Smith, R. 
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Vigors, N. A. 
Villiers, hon. C, 
Vivian, J. H. 
Vivian, Sir R. I. 
Walker, R. 
Wallace, R. 
Warburton, H. 
White, A. 
Williams, W. A, 
Winnington, Sir T. 
Wood, C. 

Wood, Sir M,. 
Wood, B. 

Wyse, T. 

Yates, J. A. 


Somers, J. P. 
Somerville, Sir W. 
Stansfield, W. R.C, 
Stewart, J. 

Stuart, Lord J, 
Stuart, W. V. 
Stock, Dr. 
Strangways, J. 
Street, E. 

Style, Sir C. 
Surrey, Earl 
Talfourd, Sergeant 
Tancred, H.W. 
Thornley, T. 
Townley, R. G. 
Troubridge, Sir E. 
Tufnell, HH. 
Turner, E, 
Verney, Sir II. 


TELLERS. 
Stanley, E. J. 
Steuart, R. 
Paired off. 
AYES, NOES. 
Mr, C. Forrester Colonel Anson 
Mr, Pakington Mr. Horseman 
Mr. Archdall Lord Leveson 
Mr. Palmer O’Connor Don 
Mr. Mackinnon Sir G, Staunton 
Mr. Green Mr. Sandford 
Mr, Barneby Captain Winnington 
Mr, Bradshaw Sir R. Dundas 
Sir J. Walsh Mr. Oswald 


Mipnicut Business.] Mr. Brother- 
fon rose to move, pursuant Lo his notice, 
that no new business which shall be ob- 
jected to by any five Members be brought 
on after twelve o’clock at night. The 
hon. Member said, that every session 
complaints were made by Members that 
Bills were gone through over night which 
they wished to take part in, but found 
that they were too late when they looked 
into the “ Votes” next morning. He 
thought the rule he proposed would much 
facilitate public business. If it were un- 
derstood that the business was to be gone 
through before midnight, he thought the 
liouse would contrive to find time to do 
it in. He believed the British Parlia- 
ment was the only public assembly in the 
world that did its business by night. It 
was most important that the public should 
know what they were doing, but during 
the debates on the question of privilege it 
was found that a great portion of their 
proceedings were gone through too late to 
be published, and the House might as well 
have been doing nothing all that time. 

Lord John Russell said—Sir, it does 
not seem to me to be necessary to pass 
any motion on this subject. Where five 
Members object seriously to any business 
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after midnight, it is evident that no mo- 
tion can be brought forward. But ina 


case of great importance it would evi- | 


dently be unwise to give Members such a 
controlling power. [ cannot agree with 
the hon. Gentleman who seconded the 
motion. 1 think there is no prudence in 
saying that persons, having other occupa- 
tions, might be absent from the House, 
and that the business could be transacted 
by those Members who are able to attend 
during the day. As to official persons, 
I believe that | devote as much time to 
the business of this !louse as I possibly 
can. With official business and parlia- 
mentary business I have been occupied 
about twelve hours this very day; aud if 
I were to attend here in the morning, I 
must do the official business in the even- 
ing; but then you will lose the advantage 
of having lawyers in the House, for they 
cannot prevent the Courts of Law from 
sitting during the day. On these grounds, 
therefore, I do not think it expedient to 
agree to the motion of the hon. Gen- 
tleman. 

Sir 2. Peel said, I think it unneces- 
sary to enter into the discussion of any 
general question whether a great change 
ought to be made in the conduct of pub- 
lic business in this House. Some may 
think it better that the House should 
meet at ten o’clock in the morning, but 
I do not consider it necessary to enter 
upon that question, further than to sug- 
gest the extreme difficulty of so total a 
change. Bat I object to this motion on 
other grouuds, It appears to give a sort 
of Parliamentary sanction to commencing 
new business at half-past eleven; for ob- 
serve, the power of five Members to object 
does not commence until the clock has 
struck twelve ; and what a strange position 
of things it would be, that five Members 
should be waiting till the clock struck 
before they could object to the House 
proceeding with any new business, and 
that after that they should be invested 
with a power of objecting toany. There 
is much business which I should object to 
commencing at half-past eleven. I might 
object to bringing ona motion of great 
importance at eleven; all depends upon 
circumstances. If there was likely to be 
an adjourned debate, and the mover would 
have the opportunity of making a crimi- 
natory speech, without the possibility of 
an answer being given to it, I might ob- 
ject to proceed after half-past ten; there- 
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‘ fore I say it is impossible to lay down any 
definite rule for the guidance of the House 
upon the subiect. But now assuming 
lthat the House sits till twelve, according 
'to the present practice, if three or four 
Gentlemen only persist in objecting to 
'any further business, I defy a man to 
| bring forward a motion, if the sense of 
| the House is against him; and even sup- 
| pose a small minority is overruled, are 
they without a remedy? Not at all; 
they can resort to that remedy which the 
forms of the House allow—moving an 
adjournment. I have, further, a decided 
objection to giving to five Members any 
such power as this of controlling the ma- 
jority. It is quite true that a single Mem- 
ber has the power of clearing the gallery ; 
but then that is so because the rule of the 
Housc is not to allow strangers to be present 
at all; and it is merely necessary for a 
Member to notice the fact of their presence 
in order to secure their exclusion. But to 
say that five men should be clothed with 
the absolute power of preventing the 
House from proceeding with any new busi- 
ness after a certain hour, would, in my 
opinion, only lead to cabals and conspi- 
racies, against the progress of particular 
measures. If the sense of the [louse is 
at any time in favour of commencing new 
business, is it right that five Members 
should have the power of controlling that 
decision ? Upon these grounds I decidedly 
object to the motion of the hon. Gentle- 
man. 

Mr. Brotherton, in reply, said, that du- 
ring the present session the House had 
often sat very late, but nothing had as yet 
been done which would infringe on his 
motion. As to the suggestion of the right 
hon. Baronet that Members could move 
the adjournment, he would only say, that 
a great deal of time was often lost by de- 
bates on questions of adjournment, and 
one object of his motion was to remedy 
that inconvenience, 

The House divided:—Ayes 25; Noes 
145; Majority 120. 
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Aglionby, Major 
Blake, M. J. 
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O'Connell, D. 
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Scholefield, J. 
Smith, B. 

Vigors, N. A. 
Villiers, hon. C. P. 
White, A. 
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Williams, W. 
Wood, Sir M. 
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Hodges, 'T. L. 
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Inglis, Sir R. 
Jones, J. I. 
Kirk, P. 
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Miles, ?. W. S. 
Muntz, G, F. 
Murray, A. 
Norreys, Sir D. 
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Peel, rt. hon. Sir R. 
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Rushbrooke, Colonel 
Russell, Lord J. 
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Vivian, J. I, 

Vivian, J. E. 
Waddington, II, S, 
Wallace, R, 
Warburton, H. 
Whitmore, T. C, 
Winnington, Sir'T. E. 
Wise, T. 

Young, J. 


Spry, Sir S. T. 
Stanley, EF. 
Stanley, Lord 
Stuart, Lord J. 
Stuart, W. V. 
Stormont, Viscount 
Strutt, FE. 

Sutton, J. H. T. M. 
Tancred, I. W. 
Thornley, T. 

Vere, Sir C. B. 
Verner, Colonel 
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TELLERS, 
Stanley, E. J. 
Stuart, R. 


PRIVILEGE.A-—STock DALE. HLANSARD 
—Tits Suenivrs.] Sir A, Wood said 
that, from the information which he 
had received, he understood that to-mor- 
row morning, at cleven o’clock, the writ 
of inquiry which had been sued out in the 
fresh action of Stockdale wv. Hansard 
would be signed and sealed by the signers 
and sealers, who were officers of the Court 
of Queen’s Bench. Now, therefore, the 
House had it in its power to interfere 
before the sheriffs were again involved in 
the proceedings, and he called upon the 
Hlouse to consider the hardship of their 
situation, Already one of them had been 
nearly destroyed in that House. [a laugh. ] 
Some Gentlemen might laugh, but it 
was no laughing matter; and he ven- 
tured say those hon. Gentlemen would 
not laugh if they were in the same 
situation, The gentleman to whom he 
alluded was to day very unwell, and had 
gone into the country for the purpose of 
endeavouring to recruit his strength ; he 
knew that though he had before been a 
man in the habit of taking active exercise, 
latterly he was not able to walk down to 
the water-side, as far as the indulgence of 
the Sergeant-at-arms would allow him. 
lie thought the time had come when both 
those gentlemen ought to be liberated—- 
but if they were not liberated, at least 
the House ought not to plunge them into 
another difficulty. The damages in this 
fresh action were laid, he believed, at 
30,0002 —- [** 50,0002.” |—well, then, at 
50,0001. To-morrow morning the writ 
of enquiry would be signed and sealed ; 
that step might bestopped by that House ; 
and if it were not so stopped, surely they 
would not afterwards proceed against the 
sheriffs ? If they were immediately to pass 
a resolution preventing two gentlemen 
from signing and three from sealing the 
writ of enquiry, the whole proceedings 
would be stopped at once; and he there- 
fore moved ‘that Mr. Speaker be di- 
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rected to order Wm. Prevot and Thos. 
Chamberlayne not to sign any writ of en- 
quiry in a cause now pending of Stockdale 
v. Hansard, and that John Penlow be di- 
rected not to seal any writ of inquiry in 
the case of Stockdale v. Hansard.” 

Sir I. Inglis questioned how far this 
was a matter of privilege, so as to be enti- 
tled to precedence of motions on the pa- 
per; but independently of that, he ob- 
jected to the motion, as containing an as- 
sumption of power on the part of that 
House, for which there was no precedent. 
Upon the first point he appealed to the 
Speaker. 

The Speaker said, the motion had al- 
ready been made and seconded. 

Mr, O'Connell said, there could be little 
doubt that this was a matter of privilege ; 
bat he doubted whether the motion could 
be made in its present form. He doubted 
whether the House had the power of or- 
dering those officers not to do a certain 
thing though it had the power of declaring 
ay the doing of it was a breach of privi- 
lege. 
man in thinking it desirable to stop the 
progress of the action before the sheritfs 
were again involved. He begged to re- 
mind the House that Mr. Howard, being 
in prison, must be carrying on the present 
action by his agents or clerks ; 
they prosecuted hin for so doing, they 
ought equally to prevent his mahaying 
clerk, Mr, Pearce, or any other 
his, from acting in his name. He, how- 
ever, thought it better to wait till to-mor- 
row, and they then could act upon the 
further information which they might re- 
ceive. 

The Attorney-General said, the motion 
was of much importance, and he wished 
notice had been given of it—but he felt it 


his duty to say that in the present state of 


affairs it was not, in his opinion, expedient 
to agree to the motion—and that at all 
events more deliberation was neccessary. 
He and his hon. Colleague had deliberated 
on the matter, and they were not then 
prepared to recommend that course to the 
House. He would not discuss the con- 
trast between the sheriffs and the officers 
of the court; but it would be easy to point 
out many distinctions between the two, 
which would justify a different line of con- 
duct towards each. For the present, 
however, he would content himself with 
moving the previous question. 


Mr. Hume said, they had heard that a 
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He agreed with the worthy Alder- | 


and if 


agent of 
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procecding would take place to-morrow, 
by which the question of damages would 
be again submitted to a jury. ‘To be con- 
sistent ought they not to stop every indi- 
vidual who took part in that proceeding ? 
If they did not, what was the use of 
stopping the attorney ?—and who so im- 
portant as the sealers and signers of the 
writ of inquiry, the officers of the Court ? 
The House ought not to subject itself to 
being laughed at in consequence of its 
continued proceedings of this kind. Why 
the Attorney-general should object toa 
resolution now, when the proceeding was 
to take place to-morrow he could not un- 
derstand. He had been informed that in 
the last case, if the order of that House 
had been sent directly and officially to the 
sheriffs, instead of their receiving it 
through Mr, Parkes or some other person, 
of whose connection with the House they 
knew nothing, it would have been treated 
ina very different manner. Now, if they 
acted upon their resolution, that all per- 
sons aiding and abetting in the further- 
ance or promotion of this action were 
cuilty of a breach of privilege, the great 
difficulty would be avoided. 

Mr. Warburton thought that if the in- 
formation of the hon. Member were correct 


it was perfectly unnecessary to interfere 
at the present stage of the proceedings. 


if it was true, that in the former 
action the sherifls would have obeyed the 
order of the Speaker had it been directly 
and officially communicated, they would 
also obey his order in the new action and 
they certainly did not know whether the 
oflicers of the Court of Queen’s Beneh 
would act in conformity with the resolu- 
that House, upon its being com- 
municated to them. If, therefore, the 
statement was correct, it appeared to him 
that they had better allow the matter to 
proceed ‘until the sherifls had some duty 
to perform; then the Speaker need only 
address the resolutions of the House direct 
to the sheriffs, those orders would be 
obeyed, and then the privileges of the 
Ilouse would be satistied. 

Mr. Hume said, he had stated no such 
thing; he referred only to what he auder- 
stood would have been done in the former 
action. 

Mr. John Jones had certainly under- 
stood the hon. Member for Kilkenny to 
say that the sheriffs had been served ina 
way in which they had no right to obey 
the order of the House; but that if the 


because, 
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pleasure of the House was properly and 
officially communicated they would obey 
it. Now, if that were the case, the she- 
riffs ought at least to be indemnified 
against any action to which they might 
become liable by obeying the orders of 
that House. 

Captain Boldero wished to know what 
objection there could be to allowing the 
sheriff to go at large if he gave his word 
of honour that he would be forthcoming 
at any moment, because he would still be 
their prisoner. 

Mr. Kelly said, that, according to 
his view of the case, no officer, attorney, 
counsel, or judge, could be guilty of a 
breach of the privileges of that House by | 
merely discharging their duties in com- 
mencing, furthering, advocating, or de- 
ciding an action; but as the majority bad | 
decided that it was a breach of privilege | 
to do any act in promotion of such an | 
action as this, the motion of the hon. | 
Alderman was entitled to more attention 
than it had received, because it was a} 
direct appeal to the House to say whether | 
they would not to-morrow morning give | 
warning to those oflicers, whom to-mor- 
row evening they might declare guilty of 
contempt, and consign to imprisonment, 
not to do that act which might sub- 
ject them to such serious consequences. 
He now called upon the House to give 
those officers that intimation and warning, 
that they might not unwarned incur that 
punishment which had fallen so heavily, 
and he would venture to say so unjustly, 
on other officers who had done no more 
than their duty; at least he trusted that 
the majority of that House, if they would 
not accede to the motion of the hon. 
Alderman, and if at a future time they 
should be called upon to visit those other 
officers with punishment, would remem- 
ber that they had refused to give them 
warning of the danger which they in- 
curred, and would act with a greater de- 
gree of lenity, and with more justice and 
Jess oppression, than had been shown to- 
wards the sherifis.—Motion negatived. 
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Trapre or Inpra.] The Marquess 
of Lansdowne would take the opportunity 
of presenting a petition of the great- 
est importance, not only in consideration 
of the body from whom it came, but 
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also in consideration of the vast popu- 


lation to whose interests it related. Not 
being prepared to originate any motion, 
or to express any opinion of his own, or 
any opinion on the part of the Government, 
respecting the many subjects this petition 
embraced, he should confine himself to the 
duty of stating distinctly the substance of 
the petition to their Lordships. The peti- 
tioners were the directors of the East 
India Company, who in pursuance, as 
they stated, of that duty which they had 
always felt to be incumbent upon them, 
that of promoting the interests of that 
population, now increased to so many mil- 
lions which was confided to their care, 
thought it expedient, solemnly and dis- 
tinctly, to call the attention of the Legis- 
lature of this country to the complaints 
respecting the commercial disabilities af- 
fecting those interests. Without giving 
any opinion as to any practical measures 
that might be applied to remedy those 
complaints and representations, he was 
sure that he did no more than express not 
only the feelings of the Government, but 
of their Lordships, when he said that they 
were at all times prepared, as far as policy 
and circumstances would admit, to en- 
courage the industry of the natives of 
India. It was represented by the peti- 
tioners, that although some measures had 
recently been taken to encourage the 
Indian trade, those measures were still in 
many respects essentially deficient, and 
that the India population were still de- 
prived of the benefit which, as composing 
an important part of the dominions of this 
country, it was entitled to, being a peace- 
ful, a loyal, an attached, and an industri- 
ous population under the British monarchy, 
The first point adverted to by the petition- 
ers was that of the duty on sugar. They 
stated, that although it was true, Bengal 
sugar was now admitted into the British 
possessions upon the payment of a duty 
equal to that paid upon West Indian and 
American sugar, yet with respect to all the 
other Presidencies that measure was ac- 
companied with so many restrictions that 
their sugar was not admitted for British 
consumption upon equal terms. With 
regard to many other commodities, the 
same restrictions continued toexist. They 
stated that this circumstance arose in con- 
sequence of the legal ambiguity of the 
term, ‘‘Her Majesty’s dominions,” and 
the term, ‘ British possessions.” A great 
many portions of the Indian empire which 
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deserved to be included in the facilities 
afforded to Indian commerce, and more 
especially the Mysore country, were de- 
prived of that facility and encouragement. 
The petitioners therefore prayed their 
Lordships to give a more extended, and, in 
some respects, a more definite and precise 
interpretation to the term ‘ British pos- 
sessions.” Another point to which they 
referred was, the extent to which Indian 
manufactures had been extinguished by 
the importation of English manufactured 
goods. They thought it was but rea- 


India. 


sonable, that, if the products of Euglish | 


industry were admitted free of duty in 
India, so Indian produce should be 
admitted free of duty for British con- 
sumption, or at least upon terms on a 
par with the produce of other parts of the 
British dominions. 
there was a greater diflerence between the 
produce of India and of the West Indies, 
than perhaps in any other commodity. 
That difference reached as high as 8s. or 
9s. They prayed that that difference 
should be removed, and that in this respect 


also, there should be no difference between | 


Bengal, and the other Presidencies. They 
further stated the injurious operations of 
the navigation laws, as affecting the popu- 
lation of India, and they prayed that those 
laws should be revised, as regarded the 
employment of native Indians in British 
commerce. They next adverted to the 
large extension of the growth of tea in As- 
sam, which held out expectations that 
Assam would be able to furnish a large 
proportion of the supply of that article to 
Britain. They therefore appealed to their 
Lordships, to consider, as that supply in- 
creased, whether it would not be fit to 
encourage its cultivation by a discrimina- 
tory duty on tea, the produce of British 
territories. These were the different topics 
dwelt on in the petition, all involving very 
important interests, and which could not 
be approached without great consideration. 
At the same time he was convinced that if 
their Lordships were not prepared to enter- 
tain any measure having for its object the 
giving immediate relief to the petitioners on 
the points alluded to, they would have no 
hesitation in assenting to the general po- 
licy of promoting, whenever they had the 
means of doing so with safety, the growth 
of the produce, manufactures, and industry 
of the immense mass of the industrious and 
loyal population of India; and that, while 
they had succeeded in civilizing them for 
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the purposes of war, by disciplining them 
and making them instruments of war, they 
would not be less able or willing to improve 
them in the arts of peace, and assist in the 
developement of that industry which no 
persons who had recently made themselves 
acquainted with the state of the country, 
and the improvement of its population, 
could doubt they were capable of attaining, 
| in the progress of time, under the fostering 
| care of apaternal government. He there- 
fore hoped the petition would meet the 
consideration of their Lordships; and, as 
he should not have another opportunity of 
bringing the subject before their Lordships, 
he begged it might be read by the clerk. 

Petition read. 

Lord Ellenborough was not aware of 
1 the intention of the noble Marquess to 
| present this petition to-night; and although 
i he yesterday saw the petition in the news- 
papers, yet, not having been previously 
acquainted with it, he had not had an op- 
portunity of giving that consideration to 
the subject-matter of it which he was de- 
sirous of doing, before he expressed an 
opinion upon the many important topics it 
involved. He thought it must be matter 
of disappointment to the petitioners, the 
noble Marquess having undertaken to 
present the petition, that he should not 
have been able to broach any opinion 
whatever with respect to the expediency 
or inexpediency of complying with any 
one portion of his prayer. He must say, 
from the cursory view he had been able 
to take of the matter, that there appeared 
to be a very great deal of reason in many 
of the complaints, and many of the de- 
mands made by the petitioners, It did 
appear to be a very great grievance that, 
at Ceylon, the cotton goods of Great Bri- 
tain should be charged with a duty of 5 
per cent. only, while those of India should 
be charged with duties varying from ten 
to twenty per cent. In one point of view, 
however, the Indian Government had the 
remedy in their own hands; and if the 
Imperial Parliament would not act with 
generosity and liberality towards India, 
as the Indian Government had acted with 
regard to British commodities imported 
into that country, it must be expected 
that that Government would act in obedi- 
ence to their first duty, which was that of 
consulting the benefit of the people of 
India. If it should be found that the Im- 
perial Parliament would not act with reci- 
procity towards India, the consequence 
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would be that the duty on British goods 
imported into India would be increased. 
While a duty of only 3} per cent. was 
imposed upon British silks imported into 
India, in no case was the duty on cotton 
goods of India brought to an English port 
at less than 10 per cent., while on India 
silk piece goods the inequality was still} 
greater, they being subjected to a duty of} 
20 per cent. He was willing to go a great 
deal further than the noble Marquess. 
The noble Marquess had said, that he was | 
prepared to do all that policy and circum- | 
stances would permit. He was ready to 
do all that policy and circumstances could | 
demand. It appeared to him that there 
was no higher duty their Lordships had to 
perform than that of protecting the inter- 
ests of the people of India. ‘They had no| 
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‘ . . . ie Hy 
representatives of their own in the British } 


Parliament : the Reform Bill had deprived | 
them of that benefit. They were entirely 
at the mercy of the Parliament of this 
country, and therefore, they had the 
highest claim upon their Lordships, and 
were as much entitled to the paternal care 
and regard of Parliament as any portion | 
of the people within the dominions of this 
country, He thought it was really a} 
matter of consideration whether a petition | 
of this importance should not be referred 
to a committee for the purpose of investi- | 
gation, iu order to ascertain how far it} 
would be expedient to comply with its 
prayer. 

The Marquess of Lansdowne begged to 
state, in explanation, that the noble Lord | 
must have misunderstood him exceedingly, | 
if he had understood him (the Marquess | 
of Lansdowne) to say that no measure} 
could be founded upon this petition, or, 
upon these representations. ‘The petiti- 
oners, with whom he had communicated 
on the subject previously to presenting 
the petition, could not be disappointed 
with any explanation or omission of ex- 
planation, inasmuch as he had told them 
that it was not in his power, neither would 
it be fitting in the present state of the 
finances of the country, for him to declare 
any opinion as to what might be done in 
consequence of their petition. The noble 
Lord must be aware that it would be ex- 
ceedingly unwise for them to excite any 
expectations which could not afterwards 
be realized. He fully agreed with the 
noble Lord in opinion as to the duty of 
Parliament attending to the interests of 
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serious consideration all the circumstances 
in which their future interests were in- 
volved, identified as those interests were 
with the general welfare of the whole em- 
pire, He agreed with the noble Lord that 
they were more peculiarly entitled to the 
attention of their Lordships upon the 
score of justice, inasmuch as they were 
not (as stated by the noble Lord) repre- 
sented in either House of Parliament 
But they were entitled also from the gene- 
rosity much more than from the justice of 
their Lordships to the fullest hearing of 
their representations which either the 
Kast India directors or others might be 
advised to make. ‘The petitioners had 
thought it would be an advantage to the 
people of India that their wants should be 
distinctly made known, and having been 
made known, he was sure they could not 
fail to engage the attention both of the 
Government and of the Parliament. 
Petition laid on the table, 


Congratulatory Address. 


Tue Queen’s Marrrace—ConGra- 
ruLarory Appiess.}] Viscount Mel- 
bourne vose to propose an Address of con- 
gratulation to her Majesty on her mar- 


riage, He was so certain that there would 


be an unanimous feeling upon the subject 
which he was about to propose to their 
Lordships, that he did not think it neces- 
sary to occupy their Lordships’ time by 
making any prefatory observations. [le 
should, therefore, proceed to move 


“That a humble Address be presented to 
her Majesty to congratulate her Majesty 
on the auspicious oceasion of her Majesty’s 
marriage, and to assure her Majesty of the 
great satisfaction which this Jlouse feels 
at an event which is a fresh instance of her 
Majesty’s regard for the interests of her people, 
and of so much importance to her Majesty’s 
domestic happiness, and to the welfare of the 
country.” 

The Earl of Aberdeen said, the convic- 
tion which the noble Viscount had ex- 
pressed, that this motion would meet with 
the unanimous assent of their Lordships, 
rendered him unwilling to permit this oc- 
casion to pass without giving expression 
to the feelings of sincere satisfaction which 
were felt by noble Lords on his side of 
the House. He could not help saying 
that the circumstances under which this 
connection had been formed were most 
fortunate. It was very fortunate that 
persons in the exalted situation of her 
Majesty should be enabled to gratify those 
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emotions of the heart, and to act under 
those influences which Providence had 
generally reserved for persons of inferior 
stations of life. Upon this occasion he 
could not but consider that the event had 
been most auspicious, and their Lordships 
had only to pray, that the issue might be 
equally prosperous. It would be unpar- 
donable in him to enlarge upon a subject 


Message to the 


upon which there could. be no difference | 
would content | 


of opinion; he therefore 


{Fes. I 


| 


himself with declaring that he most cor- | 


dially gave his support to the motion of 
the noble Viscount. 

The Marquess of Londonderry said, 
was not his intention to trespass long ou 
the attention of their Lordships; but 
whatever appellation might be given to 
him by noble Lords, whether 
decided Carlist or of any other sect, 


the realm more anxious than himself that 
this auspicious event should carry with 
it every possible happiness to their illus- 
trious Sovereign, and be of the greatest 
advantage to the country. He had otlv red 
himself to their Lordships’ notice, from 
a circumstance connected with the illus- 
trious Prince happily for himself, 
and happily, he hoped, for the country, 


now, 


united with her Majesty. It was a cir- 
cumstance which, if they could judge of 
the child from the sire, was most propi- 
tious. He had had the honour, 


many 
years ago, when ambassador at Vienna, 
to be intimately acquainted with the illus- 
trious father of the Prince; and he could 
fairly say, that amongst the great princes 
assembled at that time there was not an 
individual of higher principles, higher 
character, or greater worth ; and he would 
venture to hope that the illustrious Prince 
inherited all those eminent qualities which 
so greatly distinguished his father, whom 
they had the happiness to see in this 
country on this auspicious oceasion. Tle 
hoped also the noble Viscount would give 
their Lordships the satisfaction on this 
occasion of carrying up the address to her 
Majesty by the whole House, On a 
former occasion, many of their Lord- 
ships were disappointed that they had 
not had notice, and were thus prevented 
from attending. He hoped that on the 
present occasion the noble Viscount would 
do them justice, and allow the whole body 
of the House to go up, and that the 
noble Viscount would inform them of the 
time of mecting. He could not forget 


that of a 

he | 
‘ : a, : i 

believed there was no individual subject of 


| be purs 
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that the last time the whole House went 
up to the Throne, it was on an equally 
important occasion, that of upholding the 
altar, and he did not think their Lordships 
would be less anxious to express their con- 
gratulations in support of the Throne. 
Viscount MelLourne believed, that on 
the occasion to which the noble Marquess 


had referred, the usual notice was given, 
The motion was printed in the votes, 


and that was all the notice that was ever 
eiven such oceasions, and ali that 
could be required, The same course would 
ucd on the present occasion. 


Ou 


Address agreed to nem. con. ; to be pre- 
sented to her Majesty by the whole 
House. 

Messacrk to Paince ALnert.] Vis- 


count Me lhour ne: l 
your Lordships — 


have now to move 


‘That a Message be sent to his Royal Ligh- 

s Prince Albert of Saxe Coburg and Gotha, 
to congratulate his Royal Llighness upon his 
marriage, and to express the joy and satisfac- 
tiou which this Llouse feels, upon seeing the 
ardent wishes of a faithful people fulfilled by 
her Majesty’s wi ind happy choice, and by 
her union to a Prince distinguished by a dee 
cent so illustrious, and by a character formed 
to support and adorn his exalted station ; and 
that the Ford Presi ley ‘. the M Lrg Ue of An- 
vlesea, and the Earl of Ripon, do carry the 

d message.” 

Agr d { 

Merssacs to rik Dect Kenr.] 
Viscount Melbourn I beheve, my Lords, 
that ther no exact precedent for the 
course | am about to pursue; but when I 
state what it ts, | ipprebend that there 
will be no difference of opinion amongst 
vour Lordships as to its propriety. [n- 


deed the o nly blame I can im ipute to my- 
self up that I did not fore- 
sce the propricty of it some time ago, and 
give your Lordships due notice of it. The 
course that I , that considering 
the near relationship that exists between 
her Majesty and her Royal Highness the 
Duchess of Kent, a congratulatory Mes- 

.ge on this occasion be sent to her Royal 
Highness. I have, therefore, to move 
your Lordships, 


n th point ts, 


propose is 


“That a Message be sent to her Royal 
Highness the Duchess of Kent, to congratulate 
her Royal Highness upon the marriage of her 
Majesty; an event so deeply interesting to the 
maternal feelings of her Royal Highness, and 
so conducive to the happiness of her Majesty; 








247 The Queen’s Marriage— 


and that the Lord Presideat, the Marquess 
of Anglesea, and the Earl of Ripon, do carry 
the said message.” 


Agreed to. 


nnn 


WOUSE OF COMMONS, 
Friday, February \4, 1840. 


Minutes.] Bill. Read a third time :—Transfer of Aids. 

Petitions presented. By Lord G. Bentinck, from the Cor- 
poration of York, and Mr. T. Hope, from Gloucester, 
for the Liberation of the Sheriffs of London and Middle- 
sex.—By Messrs. Leader, Duncombe, Ewart, and Wil- 
liams, from several places, for a Free Pardon to Frost, 
Jones, and Williams.—By Mr. Ewart, from Birmingham, 
Mr. Hume, from Horsham, and Mr. T. Duncombe, from 
St. Pancras, to the same effect.-—By Messrs. Baines, Bro- 
therton, Sanford, and Hawes, from a number of places, 
for the Release of John Thorogood, the Abolition of 
Church Rates, and of the Jurisdiction of Ecclesiastical 
Courts.—By Messrs. Bridgeman, V. Stuart, Sir Wil- 
liam Brabazon, Sir William Somerville, and the O’Connor 
Don, from a number of places, for Corporate Reform, 
and an Extension of the Franchise in Ireland.—By Sir 
William Molesworth, from County Tyrone, in favour of, 
and by Mr. Labouchere, from Belfast, against the Im- 
portation of Flour into Ireland.—By Messrs. Pryme, 
Parke, Miles, Palmer, Pakington, Sir R. H. Inglis, and 
Lord Stanley, from a number of places, for Church Ex- 
tension.—By Mr. F. Maule, from Perth, and Forfar, 
against the ssme.—By the Chancellor of the Exchequer, 
from Portsmouth, and by Sir G. Strickland, from a place 
in Yorkshire, for the Total and Immediate Repeal of 
the Corn-laws.— By Mr. Hume, from Rochester, and Mr. 
Hawes, from a Lady, for an Inquiry into the Principles 
of Socialism.—By Mr. Wynn Ellis, from Leicester, in 
favour of the Privileges of the House being maintained. 
—By Messrs. Duff, and F. Maule, and Sir G. Sinclair, 
from a number of places, against the Intrusion of Minis- 
ters into Parishes without the consent of the Inhabitants. 
- By Mr. Hodges, from a place in Kent, for an Alteration 
of the Poor-laws.—By Mr. Miles, from one place, against 
any further Grant to Maynooth College; and from ano- 
ther place, against the Beer Bill, 


Union or vue Canapas.]) Mr. 
Pakington inquired of the noble Lord 
the Secretary for the Colonies, whether 
any intention existed on the part of the 
Government to bring in a bill for the 
union of the two Canadas? He also de- 
sired to know whether the returns relating 
to the various religious denominations in 
Upper Canada, a part of which were sent 
home by Governor Arthur last year, would 
be soon completed, and whether, when 
they were sent home, there would be any 
objection to their being laid before the 
House? He further begged to ask whe- 
ther Sir George Arthur had been super- 
seded, or whether he had resigned ? 

Lord John Russell first begged to state, 
that the Governor-general on her Ma- 
jesty’s North American provinces had ob- 
tained the consent of the legislative coun- 
cils to take measures for the union of the 
two provinces of Upper and Lower Ca- 
nada, By the last accounts which had 
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| been received from the Governor-general, 
° =) 

he informed the Government that he was 
_ then occupied in the details of a bill, that 
‘the Chief Justice of Lower Canada was 
expected in Upper Canada every day, and 
| that he hoped to send the draft of the 
| bill home by the packet, which would 
| leave New York on the Ist of February. 
| This, of course, had not yet arrived ; but 
| as soon as the communication was _ re- 
| ceived, it would be taken into the consi- 
deration of her Majesty’s Government ; 
and he expected, in the course of the en- 
suing month, to be able to produce a 
measure upon the subject of the union of 
the two provinces. With regard to the 
returns which had been directed to be 
made, he found that they were not en- 
tirely to be depended upon; and he had 
great doubts whether any means could at 
present be taken to make them more per- 
fect. He had, however, given instructions 
to Sir George Arthur to take all the pains 
in his power to render them as complete 
as possible. As to the retirement of Sir 
George Arthur, he had not the least reason 
to suppose that he was about to relinquish 
the government of Upper Canada. He 
had received no intimation from Sir 
George to that effect, and all the de- 
spatches which had been forwarded to 
hime om the Governor-general expressed 
the highest approbation of the conduct of 
the Lieutenant-governor of Upper Canada. 
The state of his health might possibly 
afford a reason for his resignation, but no 
notice to that effect had been received. 


Tue Queen’s MaArR1IAGE—COoNGRA- 
TULATORY ApprReEss.] Lord John Ius- 
sell: I rise, Sir, in pursuance of a notice 
which stands upon the votes of the House, 
to move an address to her Majesty, on the 
occasion of her Majesty’s marriage with 
Prince Albert of Saxe Coburg and Gotha. 
It will not require any arguments from 
me, I am persuaded, to induce the House 
to consent, most willingly, to this address, 
for I am sure that the House will feel as 
anxious as I do, to render its congratula- 
tions, upon an occasion not only interest- 
ing to Parliament, and conducive to the 
comfort and happiness of her Majesty, 
but of great importance to the welfare of 
the State. And allow me, with regard to 
this subject to observe, that it must be a 
source of the greatest satisfaction to the 
country, to think that her Majesty has 
been more fortunate, with respect to her 
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Majesty’s marriage, than many of those 


Municipal Corporations 
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MessaGe To Prince ALBert.] Lord 


who have been placed in such an exalted) John Russell then moved, 


station, because it has been ton often the 
case that the necessity for political al- 
liances has made it requisite to con- 
tract marriages entirely based on political 
considerations, and in which the affections 


cerned. It must be a matter of great sa- 


tisfaction to the people of this country to | 
know, that they have not demanded any | 


such sacrifice on the part of her Majesty, 
and that while the political interests of the 
country are consulted, this country has 
not been obliged to ask her Majesty to 


have led her to select. With these few 


words, I shall at once propose the address | 


to her Majesty, expressing my most sincere 
prayer, that the union so lately formed 
may last for many years, and that the 
blessing of Almighty God may rest upon 
it. The noble Lord then proposed, — 


“That an humble Address be presented to 
her Majesty, to congratulate her Majesty on 
the auspicious occasion of her Majesty’s 
marriage, and to assure her Majesty of the 
cordial joy and satisfaction which this Louse 
feels at an ¢vent which is a fresh instance of 
her Majesty’s regard for the interests of her 
people, and of so much importance to her 
Majesty’s domestic happiness, and to the wel- 
fare of the country.” 

Sir R. Peel said, | trust I may be per- 
mitted to perform the satisfactory duty of 
seconding the motion proposed by the 
noble Lord. I fecl that the ordinary 
phrases of congratulation are so_ trifling 
and so exhausted by repetition, that it is 
perfectly consistent with good taste and 
with my own sentiments to express my 
feelings in a very few words. I beg, there- 
fore, on my own part, and on that of the 
great party with which I have the honour 
to be connected, to express our most cor- 
dial congratulations to ber Majesty, and 
the sense of great satisfaction which we 
entertain, that her Majesty has been able 
to perform a public duty in such a manner 
as to render it grateful to her own feelings; 
and to join in the prayer offered by the 
noble Lord, that not only the public hap- 
piness of the country, but the personal 
happiness and comfort of our Sovereign 
may be ensured by this union, 

Motion carried nem. con.; and address 
ordered to be presented by the whole 
House. 





“ That a congratulatory Message be sent to 
His Royal Highness Prince Albert of Saxe 
Coburg and Gotha, to congratulate his Royal 
Highness upon his marriage, and to express 
the joy and satisf.ction which this House feels 


of the heart, have been in no wise con- | upon seeing the ardent wishes of a faithful 


people fulfilled by her Majesty’s wise and 
happy choice, and by her Majesty’s union to a 
prince distinguished by a descent so illus- 
trious, and by a character formed to support 
and adorn his exaited station.” 


Mr. W. Duncombe said, that perhaps 
the noble Lord would allow him to take 


: | this opportunity of putting a questio 
contract marriage with any person other | Pl ge BRE ne Mot 


than one whom her own affections would | ereat 


him, upon a subject which had excited 
é interest both in and out of that 
House. He de.ired to be informed whe- 
ther it was intended that the name of his 
Royal Highness Prince Albert should be 
inserted in the Liturgy. 

Lord John Russell had no intimation to 
make to the House upon the subject. 

Motion carricd, 


MESSAGE rur Ducuerss or 
Kenv.] Lord John Russell said, that 
there was one other motion which he pro- 
posed to make, of which he had given no 
notice, but it was for another congratulatory 
Message, to which he thought that the 
House would not object. The noble Lord 
moved,— 

“ That a congratulatory Message be sent to 
fer Royal Highness the Duchess of Kent, to 
congratulate Her Royal Highness upon the 
marriage of her Majesty; an event so deeply 
interesting to the maternal feelings of Her 
Royal Highness, and so conducive to the hape 
piness of Her Mijesty.’” 

Motion carried. 


TO 


Munictrat Corporations —(IRk- 
LAND).] Viscount Morpeth moved the 
second reading of the Municipal Corpora- 
tions, (Ireland) bill. 

Sir Pt. Inglis said, that the Bill having 
been already so much discussed, he would 
not occupy the attention of the House by 
entering into its details, but he would de- 
clare his conviction that if that Bill ever 
passed into a law it would be a heavy 
blow and a great discouragement to the 
Protestant religion in Ireland; and for 
that reason he could not permit such a 
bill to be passed through that House, with- 
out giving it his decided opposition. There 
were many authorities of high name and 
high characters to sanction that opposition 
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to the bill; but there was one of para- 
mount weight with hon. Gentlemen oppo- 
site, he meant the hon. and learned Member 
for Dublin, who furnished ample reasons 
for resisting that bill. That hon. and 
learned Gentleman by his speeches out 
of doors, for he was cautious of committing 
himself within the walls of parliament, fur- 
nished the best reasons why a municipal 
Corporation Bill should not be extended to 
Ireland, which would transfer 
power from the Protestants to the Roman 
Catholics of that country. It will be re- 
collected that it was stated that a compact 
had been entered into between the hon. 
Members with whom he (Sir R. Inglis) 
generally acted and the hon. ‘Gentlemen 
opposite, that, on the condition of a ‘Tithe 
Bill passing which would secure to the 
Irish Church its revenues, no impediment 
by his hon. Friends would be thrown in the 
way of a Municipal Bill being introduced. 
Now to that compact he (Sir R. Inglis) 
never had been, and never would be a 
party. Of its existence he had never 
been informed until when this bill was last 
year before Parliament, he came into the 
House, and for that reason he was not 
liable to any charge of inconsistency by op- 
posing the present bill. If such a compact 
had been entered into, the hon. and learned 
Member for Dublin had by his conduct 
violated the condition, and for that reason 
the contract or compact was at an end. 
That hon. Gentleman had told his sup- 
porters that it was his grand object to 
transfer the rent charge from the present 
recipients to a new class of persons, for 
new objects. If by that declaration the 
hon. and learned Member intended, as no 
doubt he did, to sweep away the mainte- 
nance of the clergy of the Established 
Church, then the ground was cut from 
under the feet of the friends of the 
tablished Church. They were induced to 
support the present bill on the ground that 
the interest of the church had been secured 
by the Tithe Bill. The individual who 
possessed more power than any other man 
had ever possessed in Ireland, told them 
that this interest of the church should not 
be secure. If ever, then, such a compact 
were made, surely when violated on one 
side, it could not be binding on the 
other. Again, he would ask, had the 
Municipa] Corporations Act of England 
proved so beneficial to the people of this 
country that that House should extend 
its operations to the sister kingdom, not 
by the desire or at the option of the 
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people of Ireland? The bill went to the 
destruction of the existing corporations in 
Ireland. That House had no right to de- 
stroy those corporations, or to take away 
from them the power and influence which 
they possessed. If abused, there was law 
still in the country to redress the wrong. 
There was notany justice which couldextend 
to an individual which could not equally 
extend to a corporate body. But the 
House at a single blow destroyed ten, 
twenty, or thirty corporations at once, 
transferred their powers and functions to a 
different class, and this they were about to 
do when they would not attempt a simil- 
lar act of injustice upon an individual. 
That the bill would eventually pass he be- 
lieved, and he also felt, that it would be 
useless to resist it in that House. Tle 
would not factiously oppose the seuse of 
the House; but the duty he owed him- 
self prompted him to express his opinions 
upon the bill, and not allow it to pass by 
any connivance upon his part. The bill 
being a virtual transfer of the power then 
possessed by the Protestants into the hands 


of the Roman Catholics of Ireland, he 
would) move as an amendment that the 
bill be read a second time that day six 


months. 


Mr. Litton begged leave to second the 
amendment. He had never denied, that, 
by what he called reform, the advantages 
attendant upon the existence of municipal 
corporations in Ireland might be greatly 
increased; but when it was intended by 
this bill to transfer the exclusive pa- 
tronage and ascendancy of the corpo- 
rations into different hands, he said that 
this was an unfair bill, and that it was an 
effort on the part of the Government to 
make the bill a political engine by which 
they might increase their influence in that 
country. That was the main ground upon 
which he opposed this bill. But he had 
another objection to it—namely, that from 
the nature of this bill, and the character 
of many of its clauses, it would throw 
the patronage into the hands of a class of 
men who were not by any other statutes 
or institutions of the country intrusted 
with it, and who, by reason of their edu- 
cation, and their situation in society, were 
not likely, properly and justly, to admi- 
nister the pecuniary concerns of these 
corporations. It was generally believed 
that a compact, either implied or under- 
stood, had existed between the Govern- 
ment and the Conservative party, the 
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object of which was, to bring about a 
satisfactory settlement of those Irish ques- 
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tions, the continued agitation of which | 
was fraught with so much mischief. He | 


would not pretend to say whether such a 
compact had or had not existed. But 
how had the Government acted? Had 
they kept faith? Was it not promised that 
a fair bond fide Tithe Bill 


Tithe Bill as it now stood, he would ask 
whether the Conservative party owed that 
bill to the adherence of the Government 
to the compact which was spoken of, or 
to their own exertions, which left the Go- 
vernmentin a minority? Phe Government, 
to the very last, contended for the depriv- 
ation of the lrish Church of thirty percent. 
of its income, but a majority of the House, 
created by the streneth of the Conservative 
party, voting against the Government, 
preserved seventy-five per cent. to the 
Irish Chureb, and even tothe present hour 
a kind of threat was held out, that if the 
English feeling in this country would ad- 
mit of it, an attempt would again be made 
to enforce the appropriation clause. So 
far, then, as the alleged compact was con- 
cerned, the Government had broken it, for 
it could not be called a fair way of keep- 
ing it, to take all and give nothing. Her 
Majesty’s Government had twice broken 
that compact, in reference to the very 
question now before the House, by bring- 
ing in corporation bills for Ireland, which 
they knew the Conservative party could 
not support, and which were ultimately 
rejected by Parliament. What he would 
ask the House was, first, whether such a 
compact ever existed, and if such a com- 
pact was in existence, whether it had not 
been broken by Government; and whether, 
therefore, the Conservative party were not, 
in honour and justice, relieved from the 
observation of its conditions any longer ? 
If his right hon. and hon. Friends thought 
otherwise, he was the last man to ask them, 
for any purpose or object whatever, to 
break one iota of that compact. If they 
considered that compact to be still binding 
upon them, he would not presume to call 
upon them to disregard it. As for the bill 
now proposed by the noble Lord, it might 
be said, why not let it go into committee, 
and then it can be improved and amended 
as it may require? His answer to that 
was, that he thought it altogether so de- 
fective and objectionable, that it was 
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not worth while to trouble a committee 
with it, for it would be easier to draw 
one than to amend this one, 
Upon these grounds he seconded the 
amendment. 

Mr. Shaw said, he would state at once, 
that, without pledging himself to any of 





for Treland | 
should be brought in by the Government? | 
Although he was satistied with the fish | 


the details of this measure, he intended 
to vote for the sceond reading, He felt 
bound, both by consistency and good faith, 
to take that course, because he saw the 
l effects of the Trish Tithe Bill, in the 
increased sceurity of the Irish Church, 
;and the improved condition of society in 
Ireland. When the hen. Baronet, the 
Member for the University of Oxford rea- 
soned, that his party was altogether free 
from every compact with regard to the 
Irish Chureh, because he saw that the 
hostility of the hon. and learned Member 
for Dublin to that Charch was not dimi- 
uished, his answer to that reasoning was, 
i that the hon. and learned Member was no 
party to the compact, and that one great 
advantage had been gained for the Church 
—namely, an Act of Parliament, by which 
the Church could be protected against the 
hostility of that hon. and learned Member. 
The Poor-law was, he believed, notwith- 
standing some drawbacks and difficulties, 
coming into useful operation; at all 
events, it supplied a safe criterion of 
franchise. But if he was even free from 
these obligations, he would call upon those 
hon. Friends of his who opposed the prin- 
ciple of the present measure, to state what 
was their own, and to propose some sub- 
stitute of which he could approve, before 
he could lend them his support. He had 
not heard any one of his hon. Friends con- 
tend that the Irish Corporations could be 
retained in their present form ; for his own 
part, considering the altered laws and cir- 
cumstances of Ireland, he thought that 
object was not possible or desirable, and, 
from first to last, in all the discussions of the 
subject, he had never either there or else- 
where, given a different opinion. He had 
advocated the abolition of those corpora- 
tions, and still would do so, were it prac- 
ticable, maintaining, as he did, his former 
opinion, that their abolition would be the 
measure most conducive to the good go- 
vernment of the towns, and to the general 
peace and prosperity of the country, by 
preventing the recurrence of elections, and 
the irritation of party contentions for as- 
cendancy; and that the public funds 
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would be applied for the real benefit of 
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the inhabitants, and not to purposes of 
useless pageantry and show. But, after 
long perseverance, he, and those with 
whom he acted, had failed in that mea- 
sure of abolition, and in no small degree 
on account of those hon. Friends who 
now opposed the present bill, refusing 
their support to that mode of settle- 
ment, conscientiously, he freely admitted, 
but nevertheless preventing the settlement. 
What, then, was to be done? Corpora- 
tions in Ireland could not continue as they 
were; abolition had been tried and failed; 
and to his mind the only alternative which 
presented itself was either to settle the 
question upon the principle that had been 
now agreed to by both Houses of Parlia- 
ment, or else to leave it in its present un- 
settled and unsatisfactory condition, a 
festering sore inflaming the feelings of the 
most violent of both parties in Ireland, 
and the subject of constant and angry 
party contention in that House, to the 
exclusion of all useful practical legislation 
for that part of the kingdom to which it 
related. He was quite aware, from past 
experience, that he should bring odium 
on himself by the part which he was now 
taking, the more so, by contrast with 
those hon. Friends of his with whom he 
generally acted, but who on that occasion 
thought it their duty to take a different 
course. But that would not deter him 
from doing what he sincerely believed to 
be his duty. He thought that exagge- 
rated notions of the political importance 
of the measure were formed on both sides, 
and by their reaction on each other. His 
greatest apprehension was, that wise and 
moderate men belonging to both would 
keep aloof from these new corporations, 
from a dread of that strife and animosity 
which their presence might greatly tend 
to prevent. He did not apprehend that 
with a bond fide 101. franchise, what was 
termed Conservative opinions would even- 
tually be overborne in those new bodies 
as was alleged by many of his Friends, 
provided only, that instead of indulging 
in unavailing regrets and bitter resent- 
ments at the past, those who held them 
would exert themselves to assert that just 
influence to which their wealth, intelli- 
gence, and character entitled them. Nay, 
he would say, that it was his positive con- 
viction, that the continuance of the Irish 
corporations in their present decayed and 
declining state was rather an injury than 
a service to that great Conservative party 


Municipal Corporations 


{COMMONS} 





(Ireland). 256 


to which he was proud to belong, and 
whose principles were a firm but a tempe- 
rate maintenance of the civil and sacred 
institutions of the country and above all, 
at the present moment, a determination, 
without giving offence to, or deriving civil 
superiority over, those of any class or 
creed, to support by any or every sacrifice 
the union of the Protestant Church with 
the state in every portion of the United 
Kingdom. With these views, he would 
vote for the second reading of the bill, 
and endeavour inthe committee to make 
considerable amendments in the details, 
to many of which in their present shape he 
objected. 

Mr. Sergeant Jackson felt with his right 
hon. Friend, the importance of having 
this long vexatious question settled. But 
he did not think the House had had suf- 
ficent time to consider the present mea- 
sure. It was only yesterday morning, 
that he had been put in possession of this 
very voluminous bill. It was impossible 
that the people of Ireland could have had 
any opportunity of considering it. Never- 
theless, the House was called upon to 
decide thus hastily upon it. It was said 
by a noble Duke, the leader of his party, 
in the House of Lords, that if the Poor- 
law Bill and the Irish Tithe Bill were 
passed in a satisfactory shape, he should 
feel himself bound to vote for the principle 
of a bill for the remodelling the Irish Mu- 
nicipal Corporations, ‘These two measures 
had been passed ; and, in conformity with 
that pledge, the party with whom he acted 
were prepared to vote for the second read- 
ing of this measure. He was, however, 
bound to say, that he was well aware of 
the probable effects of it if it were carried 
in its present shape; and, with the view 
to obviate them, he should pursue such a 
course in Committee as duty dictated, and 
at all risks would follow it. He would, 
therefore, tell the noble Lord that he would 
vote for the second reading of this bill, 
but in doing so, he should take care to 
support or propose such modifications of 
it in Committee as would prevent the most 
mischievous results arising. When the 
Government first brought forward the Irish 
Municipal Bill, the Members of it in that 
House distinctly denied, that it was in- 
tended by it to take the power in the cor- 
porations from one exclusive party and 
transfer it to another, and his right hon. 
Friend, the present Master of the Rolls in 
Ireland, who was the law officer of the 
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Trish Government in that House, made 
some powerful observations on this subject. 
On the second reading of that bill in 
1836, his right hon. and learned Friend 
said :— 
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** T know that it has been said, that the in- 
evitable effect of this measure would be to 
take the power out of the hands of one party 
and give it to another. Tam aware that this 
has repeatedly been said, but whatever credit 
may be attached to my assertion, I have no 
hesitation in saying, that if I thought that this 
measure would take power from one exclusive 
and violent party, and give it to another 
equally so—if such a party could be found—it 
would not have a more determined opponent 
than myself. But I deny that such would be 
the effect of the measure.” 


But he maintained that the present 
measure, if it passed as it now stood, 
would have the effect of transferring all 
the power and influence in the corpora- 
tions of Ireland from the Protestants to 
the Catholics. We, therefore, as the Irish 
Master of the Rolls did on a former occa- 
sion, protested against being a party to 
such a proceeding, and should, therefore, 
in committee propose a number of altera- 
tions to counteract the evils that would 
otherwise arise. Was the noble Lord, the 
Secretary for the Colonies, aware of the 
relative number of houses giving voters 
belonging to Catholics and Protestants in 
the Municipal Corporations in Ireland. 
With all possible respect to the noble 
Lord, he felt that the noble Lord could 
not be aware of the proportion the number 
bore to each other, and that the effect of 
the bill would be to deprive the Protest- 
ants of all share of power in those towns, 
Was it not the bounden duty of the noble 
Lord to inquire into the subject, and to 
inform the House whether this measure | 
would produce such an effect in any town 
in Ireland? He had taken some trouble 
on the subject, and he would tell the noble 
Lord, that if he would look into the report 
of the commissioners of public instructicn, 
and the commissioners of municipal boun- 
daries, he would perceive that in nearly 
all those places there would be an over- 
whelming proportion of voting houses in 
the hands of Catholics. What was the 
chief objection to the present corporations 
inTreland? It was, that they were exclu- 
sively in the hands of Protestants. ‘This 
was the ground urged for the abolition of 
them; but would it not be most monstrous 
—would it not be most unjust, because 
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they are now exclusively on our side, that 
you should produce such a change as to 
make them cine exclusive to the oppo- 
site party? This would not only be 
grossly and manifestly unjust, but most 
impolitic. Was not this a Protestant 
State? Was there any man in that House 
who contemplated that this country would 
cease to be a Protestant one? He, at 
least, never would be a party to any mea- 
sure which was likely to produce such a 
result. The noble Lord who introduced 
this measure stated, that it was like the 
bill sent down from the House of Lords 
last year, but in point of fact it was toto 
different. The noble Lord, in his 
bill, proposed one qualification for the first 
three years, and that after that time it 
should be entirely different, and what was 
this Jatter propopal? Why, that after 
three years every person who occupied a 
rated house in a municipal borough should 
have a vote at the election of town coun- 
cillors. Was not this an essential differs 
ence from the qualification laid down in 
the bill sent from the House of Lords last 
year? ‘There was also no clause to conti- 
nue to the freemen and burgesses in those 
towns the powers and privileges which 
they now enjoyed. The freemen had had 
continued to them the right of voting for 
Members of Parliament, but he could not 
conceive why they should not also have 
the right of voting for members of the 
town- council. This also would tend to 
lower the Protestant influence in many 
towns. It was his intention when the bill 
got into Committee to propose some 
amendments, with the view of counteract- 
ing the exclusion of Protestants. For in- 
‘stance, one amendment which he should 
| propose would be to this effect—suppose 
that in a town there were two Roman 
| Catholic voters for one Protestant voter; 
| to prevent the overwhelming effect of such 
a majority he should propose that each 
elector should only have the power of 
voting for a number equal to one moiety 
of the town-council. This was by no 
means 2 new principle, but had been acted 
upon under the English Municipal Act in 
the election of assessors and auditors in a 
borough. The application of this principle 
also in connexion with Irish municipal 
boroughs had been recommended by a 
distinguished statesman in another place, 
of whom he wished to speak in terms of 
the utmost respect—he meant Earl Grey. 
That noble Earl, in a speech which he 
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made the 27th of June, 1836, said on this 
subject, 


“‘ There is one suggestion which I will ven- 
ture to offer to your Lordships, for which sug- 
gestion I alone am responsible, not having 
communicated to my noble Friend my inten- 
tion of making it, and not having any reason, 
except the conviction of its expediency, to be- 
lieve that it will be acceptable to either side 
of your Lordships’ House. In the bill, as it 
last left your Lordships’ House, and as it now 
stands, there is a clause regulating the voting 
for auditors and assessors. Now, in another 
bill ordered to be brought into the House of 
Commons by Lord John Russell, the At- 


torney-general and Mr. Vernon Smith, a bill | 


for regulating charitable trusts, there is a clause 
providing that every person entitled to vote 
shall vote for only half the number of trustees. 
I wish your Lordships would consider if it 
might not be practicable to add clauses to this 
bill of a similar character, but bearing on the 
election of town councillors, which would in a 
great degree remove the objections to the 
measure, which some of your Lordships enter- 
tain. Suppose, for instance, that every voter 
was restricted to voting for only half the num. 
ber of town-councillors. The consequence 
would be, that there could be no exclusive 
party established, but that a minority in any 
corporation, of whatever persuasion they might 
be, could retain their due share of influence. 
My Lords, I believe it is an overstatement to 
say, that even if the bill were carried in its 
present shape its effects would be exclusive, 
because it would be only a transfer of au- 
thority from one party to another. Many of 
the corporations in Ireland are divided into 
wards, and in many of those wards the Pro- 
testants would have the preponderance. Iam 
told, that even in Waterford, where the Ca- 
tholics are most numerous, the elections would 
not be of that exclusive character appre- 
hended. But even if that were the case, the 
proposition which I have ventured to throw 
out would remedy the evil. It is obvious, 
that if a voter were restricted to vote for only 
half the town-councillors, unless the majority 
of one opinion could be swelled to two to one, 
no principle of exclusion could be esta- 
blished.” 


This was the suggestion of the noble 
Earl, and these were the reasons on which 
it was supported—and nothing could be 
more just or reasonable than the ground 
which he took. The noble Lord, the Se- 
cretary for the Colonies, also supported 
the same principle in reference to the elec- 
tion of charity trustees in corporations, 
and this was done with the view of 
affording a counterbalance to the members 
of the Church of England against the 
Dissenters. He thought also that it would 
be most unjust to force on the people of 
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the Irish towns these corporations, whe- 
ther they would have them or not. It 
was notorious that in some boroughs the 
majority of the voters, in respectability, 
wealth, and intelligence, were unwilling 
to have these corporations, but this bill 
was to foree it on them whether they 
would or not. This, he thought, was most 
unjust, and he, therefore, should propose 
that they should leave it to the option of 
the inhabitants of any place to say whe- 
ther they would have a corporation or not. 
On this point he should refer the House 
to the petition which he presented a few 
nights ago from Clonmel, respecting the 
alteration proposed to be made in cor- 
porations in Ireland, and praying the 
HTouse to exclude that town from the 
operation of the bill. These petitioners 
state — 


Should the plan which was last year 
proposed to Parliament have passed into a 
law, your petitioners would have found them- 
selves burdened with a very heavy annual ex- 
pense for the payment of municipal officers, 
who have hitherto been found quite unneces- 
sary for the management of the corporate 
affairs of the town: they would have found 
that the public income of the town, amounting 
to about 600/. per annum, instead of being ap-= 
plicable, as it now mostly is, to the improve- 
ment of the town, would not, according to 
reasonable calculations, have more than suf- 
ficed for half the payment of the salaried offi- 
cers, leaving the deficiency of salaries, &c. to 
be provided for by a tax, before a single far- 
thing could be had for expenditure on the town 
itself, and that must have been raised by a 
further tax on the inhabitants, Your pe- 
titioners submit that, in framing a new scheme 
for the government of these towns, by which it 
is understood to be the intention of the Legis- 
lature to supersede the ancient privileges of 
the inhabitants, reference should be made to 
the circumstances of each town, and care taken 
that the new system shall combine the benefits 
of self-regulation with the smallest possible 
expense to the inhabitants, and the least pos- 
sible temptation to corruption or underhand 
practices. Besides the burdensome taxation 
to which the contemplated arrangement would 
make them subject, the establishment of a 
long list of places, for salaried officers, would 
render their town a scene of intrigue and cor- 
ruption, to an extent far exceeding any even 
imputed to the old corporate bodies.” 


They therefore went on to pray the 
House not to force the Irish Municipal 
Bill down their throats. This petition, he 
had reason to believe, was signed by 
three-fourths of the inhabitants of the 
rated houses of the town. He would ap- 
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peal to the hon. Members for Waterford 
and Dungarvon as to the respectability of 
the signatures attached to this petition. 
They were well acquainted with the names, 
and he was sure that they would admit 
that it was signed by the most respectable 
inhabitants of the town, and comprised 
a body of persons who were rated to the 
amount of 10,000/, a year in the town of 
Clonmel; that was to two-thirds of the 
rated value of the town. There was also 
another important town, the inhabitants 
of which entertained nearly the same 
opinion on the subject. Tle alluded 
Belfast, the inhabitants of which 

presented a petition against this com- 
pulsory clause in the bill, and gave the 
strongest reasons against having a cor 
poration forced on them. ‘They said 
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had 


“That they could not, without serious 
alarm, regard many of the clauses of the bill, 


and they most earnestly entreated the Hous 


not to force a corporation on them which } 


would only have the efiect of engendering 
bitter animosities ; whereas the local affairs of 
that place had hitherto been managed in a 
most satisfactory manner under the provision 
of the 9th of Geo. 4th, and that the effect of 
the change would only be to exasperate politi- 
cal differences and excite private dissensions, 
That the affairs of the town of Belfast had 
hitherto been conducted in a most satisfactory 
and peaceful manner, but this would no longer 
be the case if this bill passed with its compul- 
sory clauses.”” 

This petition was from a town of very 
great importance, the inhabitants of which 
felt, that the peace and tranquillity of that 
place would be disturbed by the introduc- 
tion of a corporate body such as was pro- 
posed in this bill, and that the effect of 
it would only be to interrupt their present 
prosperous career. He need hard:y allude 
to the commercial importance of this 
place, which numbered upwards of eighty- 
five thousand inhabitants; and this peti- 
tion, presented by his hon, Friend, was 
signed by a large proportion of the inha- 
bitants, including the chief merchants, 
bankers, and traders of Belfast. Was 
such a petition to be disregarded, when 
all that was required in it was, that they 
should not force a corporation upon them, 
as they had hitherto been enabled to 
manage their own affairs with perfect 
satisfaction to themselves, under the pro- 
visions of the 9th Geo. 4th, c. 84. There 
also was an important petition on the sub- 
ject of a portion of this bill, presented last 
year to the House of Lords. This petition 
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was from the town of Galway, and they 
strongly objected to many parts of it, and 
more particularly to the clauses which re- 
lated to the rural districts surrounding 
those places that were counties of cities. 
In the bill of last year, it was provided, 
that in all counties of cities the rural dis- 
tricts should be cut offand thrown into the 
adjoining counties, as far as regarded the 
payment of rates, and that they should be 
created distinct baronies, and provision 
should be made for judicial and financial 
purposes respecting them. ‘The inhabi- 
tants of Galway complained, that immense 
burdens would be thrown upon them by 
this arrangement, as many charges which 
were provided for by the surrounding 
rural districts would fall direetly on the 
town. But this evil would not merely be 
felt in this place, for in addition to Gal- 
way, the inhabitants of Cork, Lmerick, 
and other places which were counties of 
cities, and had large rural districts con- 


nected with them, made similar com- 
plaints. All that he required from the 
noble Lord was, that it should not be 


compulsory in those places to have corpo- 
tations, but that it should be left to them 
to be governed by the provisions of the 9th 
of George 4th, if they thought proper. He 
called therefore upon his hon. and learned 
l’riend, the Member for Gaiway, to lend 
him his aid in opposing this tyrannical 
provision of this bill, against which his 
constituents entertaincd the strongest 
feelings. It should be recollected also, 
that in Galway the corporation was open 
to Catholics, and avery large proportion 
of the freemen belonged to that class, and 
they had petitioned against this bill. The 
bill as it stood at present, then, was objec- 
tionable to the great body of the inha- 
bitants of that town, and he was also 
convinced that it would be found equally 
objectionable to the inhabitants of other 
large places being counties of cities having 
extensive rural districts under their juris- 
lor instance, the district of the 
county of the city of Cork was from six to 
seven miles in diameter, and contained 
upwards of 45,000 acres. There were 
seventy square miles in these rural dis- 
tricts, while there were only four square 
miles covered with buildings such as 
would give the franchise under this bill, 
In the districts surrounding Cork, there 
were not less than 700 persons who could 
not write their own names, and who were 
obliged to put their marks to the affidavits 
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for the purpose of registering their votes. 
Most of them were evidently fictitious 
votes, and the operation of the principle 
now proposed in this bill would not at all 
tend to diminish the number. He should 
redeem his pledge by voting for the second 
reading, but he should oppose the bill in 
every subsequent stage unless it were so 
altered as to satisfy him that it would not 
convert the municipal corporations in Ire- 
land from Protestant communities into 
exclusively Roman Catholic institutions. 

Mr. O'Connell could not conceal from 
himself, nor did he desire to conceal 
from the House, the delight he felt in 
finding himself voting on the same side 
with the right hon. Gentleman opposite 
and the hon. Gentleman who had just 
sat down. He did take the liberty of 
making a suggestion across the House to 
the hon. and learned Sergeant, and if that 
had been acted upon, the learned Member 
might have been spared the trouble, and 
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the House the pleasure of one half hour of 


his speech, which might have been re- 
served for another occasion. The hon. 
Member declared his intention of voting 
for the bill, and he afterwards adduced 
the towns of Cork, and Clonmel, and 
Galway, as arguments against the bill. 
The arguments might have been very good 
if they had agreed with his vote, but as 
it was, he was better pleased to get the 
learned Sergeant’s vote than his argu- 
ments. He hoped the hon. and learned 
Sergeant would give the House credit 
when thefbill was in Committee for the in- 
stalment of the debate which they had re- 
ceived from him, and allow them to escape 
so much on a future occasion. He was 
of opinion that the bill would place 
those who called themselves Conserva- 
tives in a better position than they were 
in at present. Many of those Gentlemen 
who, for political purposes, now appealed 
to the angry feelings and passions of cer- 
tain parties would no longer feel a neces- 
sity for making such appeals, but would 
consult the voice of the people of the cities 
and towns; and by pursuing that course 
they would be better friends with their 
neighbours than ever they had been be- 
fore. The hon. and learned Member ob- 
jected to the bill, that it would take away 
the power from the Protestants and give 
it to the Roman Catholics. Now, if the 
meaning of the bill were to take power 
from a Protestant becanse he was a Pro- 
testant, and to give that power to a Catho- 
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lic because he was a Catholic, he (Mr. 
O’Con.'ell) would oppose it most strenu- 
ously; but the complaint under the pre- 
sent system was, that the Roman Catholic 
did not get that power and privilege which 
he was justly entitled to. Ile would in- 
stance the city of Dublin, where, for forty- 
seven years, Roman Catholics were eligible 
to be admitted to the corporation, and 
notwithstanding that the law permitted 
their admission, and that there were 
numbers of Roman Catholics amongst 
the gentry, and merchants, and the shopo- 
cracy, as they were called, and persons 
connected with the law, yet during those 
forty-seven years not one of them had 
been admitted. He hoped the learned 
Sergeant would excuse him when he said 
they had been excluded by Protestant 
prejudice, He should be heartily ashamed, 
and he should deplore it bitterly, if a Ca- 
tholic corporation succeeded in excluding 
Protestant wealth and respectability from 
civil rights because they were Protestant. 
Yet he had shown that the Catholics had 
been equally admissible for forty-seven 
years, and none of them had been admitted 
because they were Catholics. Let him be 
shown any provision in that bill which 
gave a preference in civil rights to a man 
because he was a Catholic, and no one 
could be more ready to expunge it. The 
principle in the bill was, that a certain de- 
gree of property gave a title to the fran- 
chise, and, whether the possessor of that 
property was a Protestant or a Catholic, 
he was equally entitled to the franchise 
under the bill; and on the same principle, 
no matter what was his religion, that he 
should not have the franchise if he did not 
possess the property. No matter what 
religion a man was of, whether a Pro- 
testant, or a Catholic, or a Socialist, he 
might enjoy the franchise if he enjoyed the 
property. If the greater proportion of 
the property were in the hands of the Pro- 
testants, why should they not have their 
full share of the government of the town, 
And if, on the contrary, the greater por- 
tion of the property were in the hands of 
the Catholics, why should they not have 
it? The right hon. Baronet the Member 
for Oxford might differ from him in that 
opinion, and might believe that the State 
ought to give a superiority to the man 
who was of the State religion, and he 
would admit that the bill was a bad bill to 
every one who held such opinions; but it 
was a good bill in the eyes of those who 
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thought that the possessors of property in 
the towns ought to have the regulation of 
the municipal affairs of the towns, and 
that no one ought to inquire what religion 
they were, or if any one was impertinent 
enough to ask such a question, that no one 
should be bound to answer him. He was 
ready to take the bill if it should pass in 
its present shape, though he believed there 
were many who might be dissatisfied with 
the franchise; but he felt that persons 
were bound to sacrifice their opinions in 
order to secure a permanent and sub- 
stantial good. He was, 
to say, that, if it did not pass in its present 
shape, if it should be altered, it would 
not give satisfaction; and he thought it 
was the interest of the House to give its 
acquiescence to the just and reasonable 
demands of the bat of Ireland. The 
people of Ireland demanded the same 
municipal rights as the people of England ; 
but they would take the bill, although 
there was a restriction in it. They agreed 
to that restriction, as it was to last only 
for three years. He hoped the time 
would soon come when they should put an 
end to those restrictions. ‘The hon. and 
learned Member concluded by repeating 
his intention to support the bill. 

Sir Robert Peel: Sir, | do not intend 
to enter into any discussion of the details 
of the bill on the present occasion, | 
shall reserve that for another stage. With 
respect to an admission | made on a 
former year, I must say that I do not now 
see any cause to induce me to retract that 
admission. With respect to the newly- 
inserted provisions, 
three years, I will not enter into that 
point; but I reserve to myself the com- 
plete power of acting hereafter, with re- 
spect to the details, as [ may think fit. 
The main question which we have now to 
decide is, shall this bill be read a second 
time or shall it not? Shall an attempt 
be made in the present session to bring 
this long agitated question to a conclu- 
sion? I have a better ground for as- 
senting to this attempt to settle the ques- 
tion, for [ hold that we are consulting no 
interest in Ireland by keeping the ques- 
tion unsettled, if we can settle it in a 
proper and satisfactory manner. With 
respect to the first point, concerning the 
fulfilment of the pledge which I made, 
for I will not say compact, as I do not 
consider that I entered into any compact 
on any occasion with the hon, Geuntle- 
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man opposite; but T made a declaration 
of the course | intended to pursue, and 
that declaration it may be thought might 
have a material bearing on the course 
which was adopted by others. I said 
that if there had been a satisfactory Tithe 
Bill passed, and a franchise established 
on the rating of the Poor-law Bill, in that 
case we could apply ourselves to the set- 
tlement of the corporation question ina 
form which would be satisfactory. I have 
no disposition to say, that the agitation 
with respect to the Tithe Bill releases me 
from that. I doubt the policy of making 
the hon. and learned Gentleman opposite 
of so much importance, and so far as the 
operation of the Tithe Bill is concerned, 
I will not so far compliment the hon. 
Gentleman asto say, that hehassuch power 
over the Catholics of Ireland that they 
would consent to unsettle the Tithe Bill 
at his suggestion. I believe that hehas not 
that power over the Catholics of Ireland, 
the majority of whom have so much good 
sense, and so great a desire to consult the 
tranquillity of their country that little is 
to be apprehended on that point; and I 
do not believe that if he was inclined to 
do so by agitation, that he has the power. 
Ido not think any conduct of his with 
regard to the Tithe Bill releases me from 
any promise I made on a former occasion. 
As many of my friends may vote against 
me, and as some of them have come into 
Parliament s since that period, it is neces- 
sary that I should inform those who came 
into Parliament since that transaction 
took place, why I adopted a ditterent 
course with respect to the Corporation 
Bill from that which I pursued on a former 
occasion. I entertained the opinion that 
it would be better for Ireland if the people 
of that country would generally consent 
to the abolition of the corporations. When 
I found that course was not satisfactory, 
and that it was felt as a humiliation anda 
degradation that there should be any dif- 
ference between the mode of treating the 
corporations in Jreland from that which 
had been adopted in England, | saw that 
those feelings of dissatiafaction entered as 
an important element into the question, 
I wished to state my opinion that upon 
the whole there would be a greater pros- 
pect of religious peace and social concord 
in Ireland if an arrangement was made to 
provide for the local government of the 
towns without any municipal corporations, 
We tried that principle. {I proposed that 
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the existing corporations should be abo- | that the two Houses of Parliament should 
lished in Ireland, and further that no | be thus kept in perpetual conflict with 
other similar bodies should be established | each other. I cannot say that all agreed 
in lieu of them, for I conceive it impossible | for some differed; but there was almost 
to proceed with the principle of self-elec- | an universal opinion amongst us that the 
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tion in Ireland after the corporations had 
been abolished. My right hon. Friend | 
the Member for the University of Oxford | 
calls upon us to retain the principle of | 
self-election in Ireland, although it has | 
been abolished in England; but as far as 
my experience goes, | do not think it con- 
sistent with the Protestant interests of 
that country to maintain self-clection 
in Ireland, after it has been given up 
in England. In cases for instance, where 
the great preponderance of property is in 
the hands of the Roman Catholics, would 
it conduce to the Protestant interests of | 
that town if the principle of self-election 
were retained, and that Protestant selected 
each other to the exclusion of the Roman 
Catholics? ‘That would provoke so strong 
a feeling of dissatisfaction that any good 
which might result from a = muuicipal 
reform would be perfectly overwhelmed 
and overpowered by the general discon- 
tent it would produce. ‘Take the case of | 
Dublin, I do not believe that it would | 

| 


conduce to the Protestant interests in that 
great city if the principle of sclf-election | 
were retained, and that the Catholics were | 
practically excluded. We tried that prin- 
ciple when we were in a powerful minority, 
within twenty or twenty-five of the Go- 
vernment; and, on the motion for the 
abolition of the corporations in 1836, we 
were in a minority of 64. We repeated it 
in 1837, and we were then in a minority 
of 88. Although men are in oppo- 
sition they are obliged to look to the in- 
terests of the country; and the question 
then remaining to be considered was, whe- 
ther it was for the Protestant interests, 
seeing that the public mind in England 
and Ireland was agaiust the abolition of 
the corporations, that we should endeavour 
to carry this principle and could hope to 
fight the battle successfully against in- 
creasing opposition in this House and 
with a decreasing minority. I did not 
act suddenly. I took every opportunity 
of consulting the opinions of that great 
party with whom I have the honour to act. I 
askedthem whether they thought they could 
rely, under the circumstances of the case, 
on the permanent opposition of the House 
of Lords in maintaining this principle, and 


should fulfil 
doing so, act contrary to the interests of 





whether it was on any ground desirable 


ground was not tenable, and that the 
public interests and the Protestant in- 
terests of Ireland would not be advanced by 
it. That gave force to the declarations | 
made, not as a personal declaration, but 


/on behalf of a great majority of that 
| party. 
by that in any measure which he proposed, 


If the noble Lord was influenced 


[ should he sorry indeed to be liable to 


the imputation that, having got the pro- 


visions I required, 1 did not fulfil my 
part. At the same time, if I were con- 


-vineed that the public interests could be 


injuriously affected by the course which 


'lam taking, I should feel myself placed 
ina painful dilemma; and, as a public 


man, should have to decide whether I 
my engagement, and, in 


the public service. But I am not in this 
dilemma, for the declaration which I made 


| is consistent with my conviction that Tam 


better consulting the public interests and 
the Protestant interests of Ireland by as- 
senting to this Bill, than if I were to 
refuse concession to any attempt to settle 
this question. [ confess that 1 will enter 
into the consideration of the details of 
this Bill with an earnest desire to bring 
the question to a satisfactory settlement. 
Ido not deny, that the Roman Catholic 
influence must prevail to a great extent in 
these corporations on account of their 
numbers and property, but | do not anti- 
cipate any of the extreme danger that 
some appear to apprehend in this respect, 
I am sorry that the Protestant interest 
should not have more influence in those 
corporations; but I doubt whether the 
establishment of municipal corporations 
will add much to the political influence of 
the Catholics. ‘That power will not ma- 
terially add to their political weight. See 
how the case stands at present. With the 
corporations in the hands of Protestants, 
can we congratulate ourselves much upon 
the political results? 1 am convinced 
more advantage would be produced by 
depriving those who wish to agitate of a 
topic of agitation, and I am satisfied to 
run the risk of the elective principle in 
order that a great body whom I am desi- 
rous to look upon in the light of a great 
body of my fellow-countrymen, may not 
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feel a sense of degradation at having 
withheld from them this concession. We 
have now the corporations in our own 
hands, and can we congratulate ourselves 
very much on the political results? Now 
to argue the matter in a more narrow 
point of view. The system of self-elec- 
tion prevails; but in many instances Ko- 
man Catholics form the corporations, and 
can we boast any great success in our 
Parliamentary or political influence? | 
will take the eleven towns mentioned in 
schedule A, which have corporations ; 
they are Belfast, Clonmel, Cork, Drog- 
heda, Dublin, Galway, Kilkenny, Lime- 
rick, Londonderry, Sligo, and Waterford, 
and of those eleven towns there is only 
one that returns a Conservative Member, 
namely, the town of Belfast. My hon, 
and learned Friend says, that many of 
these towns protest against corporations, 
and that a great portion of the property 
and wealth of these towns is opposed to 
corporations. Well, be it so. Supposing 
that a great portion of the property is 
against the introduction of the corpora- 
tions, is it not to be supposed that the 
influence of that property will be exerted, 
and that it will strive for a fair portion of 
the corporate officers ? 
Belfast, for instance : there they will have 
no funds to administer, and consequently 
will be obliged to resort to a new taxa- 
tion; and, as soon as they commence to 
exercise their taxing power, you will then 
see that they will at once become unpo- 
pular. Many of these corporations will 
have to decide between two courses: they 
will neglect their duty, and leave the 
lamps unlighted and the pavement unre- 
paired; they will neglect to attend to the 
comfort of the inhabitants, and then there 
will be comparisons made between them 
and the former corporation. They would 
then meet and determine to establish a 
borough rate, expecting that they would 
recover their popularity by this means; 
but when the rate came to be levied, they 
would find that the imposition of the new 
rate had rendered them more unpopular 
than before. I apprehend that when we 
consider the disunion that may arise to 
a certain extent amongst parties now united 
—the feelings of dissatisfaction that will 
be excited amongst one party, feeling that 
the corporation has not come up to their 
expectations—-the discontent that will be 
excited towards those whose party pre- 
vailed in the choice of the governing 
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body—I think, considering all these 
grounds, that the danger has been exag- 
gerated with respect to these new corpo- 
rations. I think, considering also the 
dissatisfaction that will be excited amongst 
the neglected candidates and their friends 
—the feelings of humiliation arising from 
having pretensions disregarded-—the un- 
popularity arising from new taxation—I 
think that, considering all these causes, 
our political influence will be rather in- 
creased than abated by the circumstances 
to which I have adverted, Now, I will 
take all the boroughs which at present 
return Members to Parliament. There 
are altegether thirty-three borough towns, 
having corporations, which at present re- 
turn Members to this House. Now, out 
of these thirty-three towns, there are only 
nine which return Conservative Members. 
I apprehend, however, that this result 
arises, not so much from the existence of 
these corporations, as from the extent to 
which, in many of those places, the poli- 
tical franchise is in the hands of the Ro- 
man Catholics. I am certain that it 
would be inexpedient to make a provision 
to say that the elected body should be of 
a particular persuasion, so long as the 
elective body are of a different persuasion. 
I do not think that there will be any risk 
to be encountered on account of religion. 
The election will always be sure to go in 
favour of those who profess a certain line 
of politics; and there will always be 
found men in whom the spirit of party 
will so overrule all other feelings, and 
these men, representing in the corpora- 
tions the feelings of the elective body, 
would be found quite as mischievous as 
any who might be debarred un account 
of their religious persuasion. I have al- 
ready stated, that in schedule A there is 
only one town which returns a Conserva- 
tive Member to this House, and that, out 
of the thirty-three borough towns having 
corporations, we have only nine Conserva- 
tive Members. I know very well that itis 
impossible to deny, that the Roman Catho- 
lics will at first exercise material influence in 
these municipal corporations, but I very 
much doubt whether their political influ- 
ence, as distinguished from their municipal 
influence, will be increased by the grant of 
municipal corporations, when I consider 
that in many towns how small a_propor- 
tion of the municipal functions remain to 
be exercised, In the city of Dublin, for 
instance, the corporation will haye very 
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few corporate functions to discharge. You 
have already established there a paving 
board and a lighting board, and you have 
established a street police with which you 
have decided that the corporation shall 
not meddle. In fact, in Dublin you have 
excluded the corporation from the exercise 
of all municipal functions. In fact, in 
every thing which respects the interests of 
the corporation, the corporation will have 
scarcely any interference. We might by 
refusing to read this bill a second time 
give encouragement to agitation; but | 
think that we ought to consent to the 
second reading of the Bill, as we have 
failed to persuade the people of Ireland 
that it would be for their interest, fora 
time at least, that they should be free 
from those municipal election contests, 
which would go far to interfere with 
social harmony, and interfere with good 
fellowship amongst the inhabitants of 
many towns in Ireland. For though elec- 
tions may be considered as a safety-valve 
for the expression of opinion, still they 
interfere very much with the harmony of 
social feeling, which they very much tend 
to interrupt. On these grounds, then, 
first of all, from a desire to promote the 
interests of the Protestants of Ireland, 
and also to promote the general interests 
of the country, I think that this question 
should be brought to a final conclusion, 
unless there could be shown a strong ne- 
cessity to the contrary. I have already 
stated that I did not enter into any com- 
pact with respect to this question; but 
this I feel, that no one covld know what 
to depend on if on such occasions the 
public declarations of public men were not 
to be adhered to. It would be a painful 
course if | were called upon to adhere to 
a declaration which I felt to be wrong, 
but I feel that the declaration which I 
made is one in conformity with my own 
convictions, and that I consent to nothing 
in this bill which I think ought not to be 
conceded. My own opinion is, that it is for 
the public interest, for the interest of Ire- 
land, and for the interest of the Protestant 
party in that country, that we should seize 
the opportunity of settling this question, 
and that we should gain no object by post- 
poning it to another year, when we may 
have fresh difficulties to encounter, and a 
diminished chance, perhaps, of effecting a 
satisfactory and amicable settlement. I 
shall, therefore, vote for the second read- 
ing of this bill, and shall enter into the 
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committee with the same feelings with 
which I give my vote to-night, and with 
a disposition to use my best exertions to 
bring this long-agitated question to an 
amicable, a satisfactory, and a final set- 
tlement. 

Lord J. Russell said: Were it not for 
some remarks that fell from the hon. and 
learned Member for Bandon, and the 
right hon. Gentleman, the Member for 
the University of Dublin, J should not 
have thought it necessary to offer any ob- 
servations to the House on the present 
occasion. ‘The right hon. Baronet, the 
Member for Tamworth, has stated, that, 
with respect to this question, he entered 
into no compact with this side of the 
House, but that he made a_ public 
declaration of what his intentions were, 
He has stated with perfect correctness 
what was the declaration which he made, 
and I must say, that what the right hon. 
Baronet has now stated agrees, on the 
whole, with the declaration which he for- 
merly made. However, the right hon. 
Baronet is mistaken if he supposes that I 
am prepared to agree to ail the proposi- 
tions with respect to this bill which were 
pressed last year. There are some things 
which were contained in the bill, and added 
by the House of Lords last year, and some 
propositions which we have this evening been 
led to expect will be proposed in the Com- 
mittee, to which I cannot give my assent. 
The hon. Member for Bandon proposed a 
plan, by which he would provide, that half 
the governing body should be elected by 
one class of religionists, and the other 
half by the other, and that only half the 
members of the governing body should be 
elected by one class of the inhabitants ; 
but, though I assisted in introducing and 
preparing a bill with respect to charitable 
trusts, in which a principle something 
similar was admitted, I do not think that 
it would be advisable to introduce that 
principle into the municipal bill for Ire- 
land. I shall, therefore, object to the in- 
troduction of this principle into the bill, 
for I think that in operation it would be 
found to be mischievous. There could be 
no way more certain of perpetuating reli- 
gious dissension, than that one party, 
being a minority, and another party a ma- 
jority, should each elect an equal number 
of town councillors, and that one set of 
these town councillors should belong to 
the Protestant party exclusively, and the 
other exclusively to the Roman Catholig 
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party. In agreeing to the proposition of 
establishing a higher rate of franchise | 
certainly do so against my own opinion, 
for I think that we have made the fran- 
chise higher than was necessary as a se- 
curity for the constituency who would 
have to elect the governing body. How- 
ever, there is nothing in that franchise 
which can give advantage to one party 
beyond another. It is merely a money 
value, and the franchise may be equally 
enjoyed by all who possess the qualifica- 
tion without reference to whether 
individual be a Whig or a ‘Tory, a Protest- 
ant or Roman Catholic, a Churchman or 
a Dissenter. I think this franchise will 
combine all interests. I think, therefore, 
that, having decided in abolishing the 
principle of self-election and putting an 
end to religious differences, we should 
avoid any thing that would tend to per- 
petuate those differences, and that would 
for one evil substitute another. I hope, 
in conclusion, that the right hon. Mem- 
ber for Tamworth wiil not content himself 
with supporting the principle of the mea- 
sure. I hope that we may be able to 
bring this question to a satisfactory settle- 
ment in the course of the present Session. 
Having passed a similar measure with re- 
spect to other parts of the United King- 
dom, it could not fail to be a constant 
source of dissatisfaction to the people of 
Ireland if we were to refuse to place them 
in the same condition, and to concede to 
that country a measure founded upon a 
similar principle. 

The House divided on the original 
question—Ayes 149; Noes 14; Majority 
135. 
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Bill read a second time. 


ImportATION OF FLtour—(IRELAND).] 
Mr. Labouchere moved the second reading 
of the Importation of Flour (Ireland) 
bill. 

Mr. £. Tennent had stated, on a former 
stage of the bill, his determination to op- 
pose it, and not, as had been suggested, 
merely on the narrow ground that it was 
a measure affecting the interests of the 
millers only, but on the broader principle, 
and the more important one, that it would 
materially interrupt the career of agricul- 
tural improvement in Ireland; and so far 
from benefitting either of those classes for 
whose advantage it purported to be intro- 
duced—the manufacturers and the poor— 
that it would be a direct and serious in- 
jury to both. And when hon. Membefs 
spoke of the propriety of assimilating the 
laws of England and of Ireland in this re- 
spect, he would remind them that it 
was out of the very dissimilar circum- 
stances of the two countries that the pre- 
sent dissimilarity in the law had arisen, 
This was not an act of a recent date, ora 
measure of the British Parliament, which 
they were about to annul and to repeal ; 
it was an Act passed by the Parliament of 
Ireland long before the Union took place, 
which had been recognized by the Act of 
Union, and which had been continued and 
perpetuated by every Corn Act passed by 
the Imperial Parliament since. The House 
was aware that down to a very recent pe- 
riod, Ireland was almost entirely destitute 
of a home manufacture of flour, but was 
totally dependent upon England, and that 
even within the last thirty years her 
wheat and oats, even for her own con- 
sumption, were sent to Bristol, to Liver- 
pool, and to Glasgow, to be ground, and 
were thence returned to her in the shape 
of flour and oatmeal. It was to remedy 
this serious want that the present law was 
enacted. To show the peculiar circum- 
stances of Ireland which led to this enact- 
ment, so far back as 1757, an Act of the 
Irish Parliament “ for supplying Dublin 
with flour,” recites in its preamble, that 
the inhabitants “ had frequently been re- 
duced to great distress,” from the dif_i- 


culty in procuring flour; and in order to 
encourage a steady supply at home, the 
Act affixes a bounty to every hundred. 
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weight of Irish flour grown and manufac- 
tured in the country and brought inland 
to Dublin. In 1763, this bounty was in- 
creased by another Act of the Irish Par- 
liament, and in 1777 it was extended to 
sea-borne flour, the produce of the country. 
Between this period and the Union various 
other advantages and inducements were 
held out to capitalists to incline them to 
invest their property in mills, and powers 
were granted to bishops, corporations, and 
incapacited persons, to enable them to 
demise lands, on long leases for the build- 
ing of four mills. Public money was ad- 
vanced to erect mills in districts where 
private capital could not be found, and at 
length, in an Act passed in the year 1783, 
entitled, “Au Act for regulating the Corn 
Trade, Promoting Agriculture, and pro- 
viding a regular supply of Corn,” the pre- 
sent law, prohibiting the importation of 
foreign flour, was, for the first time intro- 
duced. It would seem as if the previous 
policy, and its encouragement to the mil- 
lers had been found successful, and that 
the trade was so increasing as to hold out 
a prospect of its being adequate to the 
entire supply of the home market, and in 
consequence of the 18th clause, prohibit- 
ing foreign flour, was inserted in these 
words :— 

“ And be it enacted, for the further en- 
couragement of corn mills in this country 
(Ireland), that no corn or grain ground into 
meal or flour, or made into bread or biscuit, 
shall at any time be imported into this king- 
dom, except from Great Britain, and of Brit- 
ish growth and manufacture, under penalty of 
the forfeiture of all such meal, flour, &c., 
and a sum of 5/. for every hundred-weight 
thereof, 

In 1792, the penalty was still further 
increased by the forfeiture of the vessel ; 
and such continued to be the law till the 
period of the Union, in 1800. In every 
Act and proceeding of the Legislature, 
since, the same policy has been recom- 
mended and continued. In 1801 and 
1802, a committee of the House of Com- 
mons, which sat upon the question of the 
corn intercourse with Ireland, especially 
reported the existence of this enactment, 
and recommended its continuance; and in 
the corn law passed in that year, as well 
as in those of 1804, 1806, 1815, 1822, 
and 1828, the prohibition was recognized 
and perpetuated; and in the discussion 
upon the latter bill, in the House of Com- 
mons, the right of Ireland to this protec- 
tion was strenuously insisted upon by Sir 
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John Newport and Mr. Spring Rice; and 
in the House of Lords, a motion of Earl 
Stanhope, by way of amendment, to ex- 
clude Foreign meal and flour, even from 
England, also was supported by Lord 
Ellenborough, the Marquess of Salisbury, 
and others, on the specific grounds of the 
duty incumbent on the Legislature to pro- 
tect and encourage the agriculture of Ire- 
Jand through the promotion of its milling 
trade.—The natural effect of the confidence 
thus inspired into the Irish capitalist, by 
the assurance given him of steady protec- 
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tion, was the building of a vast number of 


mills, and so striking is the contrast ex- 
hibited in this particular now, as compared 
with the condition of Ireland at the 
Union, when there was scarcely such 
a thing as a flour mill to be found, 
that by a return of 1835 it appears 
that there were no less a number than 
1,882 corn and flour mills then registered 
in that country (that return was imperfect 
even then, and the number has been since 
increased), and that Ireland, which at 
the time of the union was an importing 
country, exported to England, in 1825, 
599,124 ewt. of flour and meal, and, in 
1835, 1,984,480 ewt., being an increase 
of 1,390,356 ewt. within ten years, and 
within the same period an increase in the 
tonnage of shipping employed in that 
trade alone of no less than 69,267 tons, 
being the diflerence between 29,956 tons 
in 1825, and 99,224 tons in 1835. Sub- 
sequent returns, to which he would pre- 
seutly allude, show the present import to 
be upwards of 2,000,0002. He did hope 
that the House would weigh well the 
consequences, not only to the miller, but 
to the country in general, before they pro- 
ceeded to unscttle and weaken a branch 
of trade so new and so prolific, and the 
ramifications of which extended equally 
to the merchant, the manufacturer, and 
the agriculturist. But then he was to be 
told that this was a groundless alarm 
created on the part of the miller—that 
this was a measure, the effects of which 
would only be felt, if at all, in seasons of 
great scarcity, and that he would be so 
protected by the existing duties of Eng- 
land, which it was proposed to apply to 
the new trade in Ireland, and the differ- 
ence and cost of freight, that the Irish 
flour would still have a preference in ordi- 
nary seasons, Why, if this were really 
the case, and that the whole matter was 
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| such a bagatelle, he would concur that a 
| sufficient ground had been established 
| 
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against the bill of the right hon. Gentle- 
man. Why would the House, for such a 
| temporary trifle, such an abstract and 
/comfortless theory, overthrow the existing 
law, and strip the property embarked in 
mills in Ireland of that permanent secu- 
rity and protection which it had enjoyed 
|for years before the union, and which 
io it its present value? But the fact 
| was not so, and he was prepared to show 
| that the existing duties would not be a 
| 


| protection against the American miller, 
and that, so far from the freight being a 
security, the balance of the freight be- 
tween a cargo of flour and one of un- 
wrought wheat was considerably in favour 
of the former; so that the practical result 
would be this, that in years of scarcity or 
of crops of inferior quality, such as the 
present, in which (as he would presently 
show) the Irish miller imported foreign 
wheat to make up the deficiency or im- 
prove the quality of his own, the Ame- 
rican farmer and the Dantzic miller would 
send us their meal and flour instead of 
their corn and wheat, thus depriving the 
lrish miller of the profits of manufacture, 
and the Irish poor of the supply of cheap 
food for the coarser produce of the mill. 
And first, the object proposed by the bill 
before the House was to permit the im- 
portation of foreign flour into Ireland at 
the same duties as were now paid on its 
introduction into England ; that ts to say, 
on every 196 Ibs. of flour, a duty equiva- 
lent to five bushels of wheat. Now, ex- 
perience had shown that this would be 
just no protection at all, as this duty was 
calculated on the extreme quantity of 
flour which five bushels of wheat might 
produce, thus giving the whole profit of 
manufacture, not to the native, but to the 
foreign miller. ‘This result would be rea- 
dily exhibited thus. The produce of five 
bushels of good Irish wheat at 60 lbs. the 
bushel, would be as nearly as possible as 


follows :— Ibs. 
Of Fine Flour .. Pere) bs 
Seconds a ee oe 

Third .. ws ewe 

Bran .. ae oe 46 
Waste.. Pe ee oe 

300 


And as the duty on 196]bs. of ready- 
ground flour when imported into Ireland 
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would be the same as on 300 Ibs. of un- 
ground wheat, it followed that the direct 
advantage to the foreign miller would 
amount to 16|bs. of fine flour in every 
196 |bs., in addition to the value of the 
bran and the quantity of flour too coarse 
to be worth exporting, but consumable by 
the artisan, when it was retained at home. 
But the official evidence, in the words of 
the House, went to show that even this 
was a calculation much too favourable for 
the miller, and that, in order to afford 
him a fair protection, 195 ]bs. of flour, 
instead of paying a duty equivalent to five 
bushels of wheat, should be chargeable 
with at Jeast one third more. In the re- 
port of Mr. Jacob, on the corn trade of 
the Baltic, he states that one last of 
Dantzic wheat (a measure equal to 103 
quarters), produced twelve barrels of flour 
fit for exportation, of 196|bs. a barrel. 
In other figures, that 5,160 lbs. of Dant- 
zic wheat would yield 2,808 lbs. of fine 
flour, the proportion of which, instead 
of being 196 lbs., produceable from five 
bushels of wheat, would make that quan- 
tity to return but 136 or 137 Ibs. So 
that to protect the Irish miller at all, 
the duty should be calculated on seven 
bushels of wheat instead of five, as was 
proposed. It was clear, therefore, that 
it would be a complete delusion to rely 
upon the present scale of duty as any 
adequate protection to the Irish miller 
against the continental one. But then 
the difference of freight, it is argued, will 
still give the Irish miller an adequate pro- 
tection. Certainly not in seasons like 
the present, when he is obliged to import 
foreign wheat for his own grinding, on 
which a freight will still be chargeable. 
And in addition to this, so marked is the 
difference of freight and charges between 
a cargo of raw wheat and one of manu- 
factured flour, that the advantage will be 
manifestly on the side of the latter. A 
vessel of 300 tons burden will carry 1,500 
quarters of wheat, and about 2,800 to 3,000 
barrels of flour, and taking the relative 
freight of the latter at 8s. a quarter, and 
of the former at 4s. a barrel—the differ- 
ence of freight always in favour of the 
flour would, in most instances, be so great 
as to ensure it an instant preference. But 
the disproportion does not end there. The 
case of the charges on the two articles 
respectively was widely different. The flour 
being ready for consumption would pass 


Importation of 


{COMMONS} 








280 


Flour (Treland ). 


at once into the hands of the merchant or 
the baker; it would go from the ship to 
the consumer direct, whilst the wheat, to 
await the process necessary to fit it for 
consumption, must be stored for a longer 
or shorter period, and must be turned in 
store to keep it fresh and sound, and, in 
addition to this deduction for warehousing, 
must be sold to the miller at such a price 
as to bear the cost of carriage to and 
from the mill to be ground, exclusive of 
broker’s Commission on the sale, and of 
the loss to which wheat was always more 
liable than flour, from shrinkage and loss 
of weight. All these circumstances gave 
a decided preference to the importation of 
flour over that of wheat; and, besides, the 
Americans who manufactured the flour in 
the western states could much more readily 
transport it to the coast for shipment 
in that compact form than in the more 
bulky condition of unground wheat, and it 
frequently happened that the ship-owner 
who would decline a cargo of wheat, 
always a troublesome freight across the 
Atlantic, would be glad to accept of 400 
or 500 barrels of flour, which he could 
readily stow, in order to complete his 
lading. Every incident in fact concurred 
to give the preference to the flour which 
would now come into direct and powerful 
competition in the same markets with the 
Irish miller. He was perfectly apprised 
of the answer with which this argument 
would be met. He was perfectly prepared 
to be asked how it came that if it was so 
manifestly advantageous to import flour 
instead of importing wheat, that England 
imported every year so many quarters of 
foreign corn, and barely any quantity of 
foreign flour in comparison? It was true 
that England did import but a trifling 
quantity of foreign flour, but why? Be- 
cause she drew her supply of that article 
from the very source which it was now 
proposed by the bill to destroy—from the 
mills of Ireland. The entire import of 
foreign flour into England during the 
last twelve. years had amounted only to 
2,215,037 ewt., or about 100,000 cwt. per 
annum, whilst from Ireland her supply 
during a great part of the same period 
of manufactured corn amounted to up- 
wards of 1,000,000 cwt. per annum, as 
would appear by the following calculation 
of the quantities of wheat, meal, or flour, 
and of oatmeal, brought into consumption 
in Great Britain from Ireland ;— 
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Inthe} Wheat-meal, aeaae 

Wenge oe RIDE: Oatmeal. Total. 

ewt. qr. Ib. ewt. qr. lb}  cwt. qr. lb. 

18°7 341,630 O &) 224,510 0 6) 566,140 0 14 
1828 | 621,562 3 22] 464,748 3 1°] 1,016,317 3 6 
1829 626,268 0 14] 402,127 1 Ix) 1,028,395 1 27 
1830 | 672,064 3 7) 400,347 0 24) 1,072,840 1 7 
1831 524,242 126) 581,371 1 0] 1,105,613 2 26 
1832 | 831,434 O16) 611,412 1 22} 1,442,816 2 10 
1833 | 1,059,587 216, 642,692 3 *| 1,702,260 1 24 
1834 | 1,110,403 3 25} 772,994 O 0} 1,883,457 3 24 
1835 | 1,124,343 1 10) 566,006 3 20) 1,690,850 L y 
1836 | 1,236,498 O 0) 808,522 0 0) 2,045,020 0 vO 
1837 983,733 0 O} 910,475 O 0) 1,804,208 0 0 
1838 | 1,260,253 O ©) 1,119,087 O00 2,570,540 0 0 

The importation from Ireland in 1815 


was but 139,230 ewt.; and this amazing 
increase shows at once the beneficial ope- 
ration of the law which it is now proposed 
to repeal, and accounts for Great Britain 
drawing so small a supply from the mills 
of foreigners, whilst she had so abundant 
a resource within her own dominions. 
But before dismissing the case as confined 
peculiarly to the miller, there is another 
point of extreme hardship in the present 
proposition, Let the House turn its at- 
tention to its ruinous effects upon the 
stocks of wheat at present in the hands 
of the Irish millers. The design of the 
bill professes to be to make amends for the 
bad quality of home-grown wheat in sea- 
sons like the present, by permitting the 
import of foreign flour, with which to mix 
or supersede our own. But admitting 
fully the necessity for some such importa- 
tion, the Irish miller has hitherto met the 
emergency by importing, not the manu- 
factured article, but the raw material, by 
importing not the flour, but the wheat, 
with which to mix and amend the quality 
of his own grain. And it is a matter 
well known to practical men, that the 
quality of flour can most effectually be 
improved, not by attempting to mix the 
two flours, which it is almost impracticable 
to incorporate, but by mixing the two 
wheats in the hopper, or by dressing them 
off together in the final process of grind- 
ing. With a view to this process the 
millers of Ireland are at the present 
moment large holders of foreign wheat. 
One gentleman in his neighbourhood had 
this year imported 6,500 quarters, others 
in Belfast are similarly situated, and he 
had heard of one miller in the south of 
Ireland who held not less than 100,000/. 
worth of unground corn. By this means, 
even in defective harvests, the supply 
maintained in Ireland is not only abundant, 
but of superior quality. He had been 
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given to understand that in a memorial 
forwarded to the board of trade from 
one baking establishment in Belfast, 
this measure, now under consideration, 
had been pressed upon the attention of the 
right hon, Gentleman (Mr. Labouchere) 
on the ground that flour of good quality 
could not now be procured in Belfast. 
A petition from the same town had like- 
wise been presented to the House, but it, 
with more cauiion, abstained from making 
so absurd an assertion. As to that me- 
morial from the one baking house, in order 
to meet it, he held inhis hand a memorial 
signed by twenty of the first bakers in 
Belfast, all of whom state, that having 
learned that such an allegation had been 
made as that a supply of sound flour could 
not be had in Belfast, they felt it their 
duty to give it an instant and direct con- 
tradiction, as not only in this season, but 
in others of similarly defective harvests, 
they had an abundant supply of the best 
flour, ground from foreign wheat, im- 
ported specially by the millers around them, 
The argument for the bill, therefore, from 
the necessity of importing flour to amend 
the quality of Irish wheat fails entirely, 
inasmuch as it cannot be advantageously 
mixed when ground, whilst wheat can 
most readily be imported for that purpose, 
and all the profit of the manufacture into 
flour retained at home, instead of given 
to foreigners. The import has been large 
in the present year. But in the event of 
the admission of foreign flour, what is to 
compensate the miller for his inevitable 
loss upon the stock of wheat so laid up 
for the season’s demand? And observe, 
too, that the stock must to a great extent 
be provided before hand in almost every 
year, whatsoever be the harvest, inasmuch 
as Ireland being an exporting country, 
the stock of home-grown grain in the 
hands of the farmer is generally exhausted 
about February in each year, or earlier ; 
and the miller cannot, in Ireland, as he 
could in England, which thus becomes the 
great depository of grain, purchase from 
week to week the quantities required for 
temporary demand, without incurring the 
risk of keeping a heavy stock on hand. 
An evil which had been imputed to the 
corn laws was the amount of speculation 
which it necessarily entailed upon the 
dealers in grain by the present system. 
But if the trade were now to be compelled 
to speculate in stocks of flour instead of 
stocks of wheat, the evil would be multi- 
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plied an hundred fold, because wheat was 
an article which, with proper care, would 
keep sound for years, whilst flour was 
liable to heat, to sour, and to encounter 
numerous capricious changes which it was 
impossible to guard against, and on the 
least symptom of which the entire stock 
must be forced into the market, at any 
sacrifice, to ensure immediate sale, and 
thus an inevitable deterioration in prices 
must result even to the sound stocks in 
the hands of other holders. And is it any 
answer to a statement of facts such as 
these to say, that the opposition to the bill 
is altogether a miller’s question, and that 
they alone are interested in resisting it. 
This might be a suflicient retort were the 
trade assailed a comparatively insignificant 
one, and were its petty protection pleaded 
in opposition to higher and more important 
national interests. But let the House re- 
member, that the trade in flour was now 


the staple manufacture of Ireland, of 


equal, if not greater value than the linen 
trade, and even if the influence of the bill 
before the House was to extend no further 
than to the millers themselves, surely a 
trade which exported annually to this 
country close upon 2,000,000 ewt. of the 
chief article of food was well entitled to 
consideration and protection. But it wasin- 
correct to say that the millers alone were in- 
terested; the farmer and the landowner 
were equally assailed through this measure, 
The cultivation and the growth of wheat 
had been found in every instance to be 
promoted by the establishment of mills. 
Lands, which before were in pasture or po- 
tatoes, are immediately prepared for wheat 
wherever the establishment of a flour mill 
holds out the inducement of a ready 
market. This has been eminently the case 
in the counties of Tyrone and Armagh, in 
the midst of which the mills erected on 
the estates of Lord Caledon have given 
a powerful impulse to the cultivation of 
wheat; and a remarkable instance had 
occurred on the estate of his hon. and 
gallant Friend, the Member for Donegal, 
where a flour mill had recently been built, 
in a district in which not a blade of wheat 
had been grown before ; and such was the 
instant change, that in one week in this 
year no less a sum than 1,5007. had been 
paid at the mill for wheat grown in the 
district immediately surrounding it. It 
was quite clear that any discouragement 
given to the prosperity or the increase of 
mills, such as was threatened by this bill, 
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must put an immediate check to all such 
instances of agricultural advancement. 
Such was the opinion of Mr. Spring Rice, 


who in the debate on the Corn Bill of 


1827, declared that— 


“ The establishment of mills in Treland had 
been a great means of promoting the culture 
of wheat; and the substitution of that grain 
for the potato, as a general article of food, was 
considered, on all hands, to be a great step 
towards raising the moral character of the Trish 
peasantry. But by any encouragement given 
to foreign flour, in his opinion, the milling in- 
terest of Ireland would be wholly ruined.” 


Fortified by such an authority as this, 
he was quite prepared to meet any asser- 
tion from the opposite side of the House, 
that this was not an agricultural but a 
miller’s question. But there is another and 
most important class whom this measure 
ostensibly professed to serve, but on whom 
he was prepared to show that it would in- 
Hict a serious injury—namely, the opera- 
tives and the labouring classes in Ireland. 
The great outery against the Corn-laws in 
England was based upon the assumption 
that they tended to render the food of the 
artisans of that country more expensive 
than that of the operatives of foreign 
countries with whom they had to compete. 
Now, he was prepared to show that such 
would be precisely the effect of this mea- 
sure upon the operatives of Ireland. The 
mere cost of converting wheat into flour, 
the miller’s profits, in short, in Ireland, 
and in the countries from whom Ireland, 
would be likely to import flour, would, so 
far as he could ascertain, be pretty nearly 
equal; but the country in which the corn 
was ground forexport would always have 
this advantage, that, whilst the fine 
sorts alone were worth exporting, the 
coarse and the secondary flour went to 
increase the quantity, and consequently 
to diminish the cost of the food of 
the operatives and middle classes. In 
addition to which, the employment afford- 
ed by the mills themselves supplied great 
numbers, perhaps from 40,000 to 50,000 
persons in Ireland, with a ready means to 
purchase them, so that the native mills 
always combined these three recommen- 
dations — steady wages, and increased 
quantity of food at lower prices. In any 
country the fair proportion of value be- 
tween fine and coarse flour can only be 
maintained where the entire produce of 
the wheat is taken into consumption. But 
there being but cone scale of duty on all 
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flour proposed to be imported, it follows 
that the first and finest only will become 
a matter of import in this country, thereby 
augmenting the quantity, and of course 
diminishing the cost of the food of the 
rich, whilst the foreigner, producing be- 
yond his own consumption, aud exporting 
only the finest qualities, reduces the value 
of the coarse kinds, which he retains at 
home. In exact proportion as he in- 
creases their relative quantity, and thereby 
gives a direct advantage to his own opera- 
tives over ours. At the same time the 
import into Great Britain producing an 
excess of fine flour over coarse, destioys 
the relative quantity of the latter, and 
augments its cost to the British operative. 
sesides, it follows from that, that every 
pound of fine flour inported into Ireland 
will prevent the growth of a correspond- 
ing quantity of wheat in that country, and 
of course exclude a proportionate amount 
of coarse flour from entering the market. 
The effectual method to release the opera- 
tive and the poor is to diminish the price 
by increasing the quantity of the food 
they consume, and by far the most ob- 
vious expedient is the encouragement of 
the native mills, which afford not only 
the food to be bought, but the wages 
wherewith to buy it. If from any adverse 
circumstances of defective harvests, or of 
unsound native grain, it becomes neces- 
sary to import at all, that import should 
be the raw material, and not the manu- 
factured article. We should import not 
the flour but the wheat, the grinding of 
which secures the profits of the process to 
our own capitalists instead of foreigners ; 
gives employment to our own operatives in 
stead of theirs, and augments the quantity 
whilst it diminishes the cost of the food 
of the middle classes, whilst every barrel 
of foreign ground flour we import takes 
away not only a proportion of food, but a 
proportion of employment from our own 
mechanics. Such were the views of this 
question taken in 1827, by Sir John New- 
port. If we must be driven to import at 
all, let it be grain and not flour :— 


“Tf grain were imported,” he said, “the 
worst and the middlings went to support the 
poor; but where flour was imported it was 
the best sort, and was consumed exclusively 
by the rich, In the first instance, our own 
poor derived the benefit ; in the latter it went 
to the poor of other countries; and he was 
convinced the Ilouse would not consent to 
give away that benefit to foreigners.” 
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But he had already shown that the scale 
of duties and of freights upon wheat and 
Hour respectively exhibited the balance so 
strongly in favour of the importation of the 
latter that it could not fail to be pre- 
ferred, and he would beg the attention of 
the House for a very few minutes to per- 
mit him to point out the injury which 
would result not only to the operative in 
the cost of provisions, but to the agricul- 
turist and the farmer by the loss of the 
pollard and bran for feeding cattle, a re- 
source which in towns also was a matter 
of the utmost importance. According to 
the calculation he had already read to the 
House it appeared, that from every five 
bushels of wheat manufaetured in the 
country the poor derived forty pounds of 
coarse flour, and the farmer fifty pounds 
of bran, exclusive of less valuable offal 
for fodder, both which items must, as a 
matter of course, be lost, if the Hour were 
imported mn place of the wheat. And if 
such be the loss upon five bushels, apply 
the same seale, and look at the loss upon 
an entire cargo. A ship of 300 tons 
burden would carry as he had stated, 
about 2,800 barrels of flour, or 1,500 
quarters of wheat, and, in the event of 
the owner preferring to freight her with 
the latter, the produce, as consumed in 
England, would be as follows :— 

1,500 qrs. at 480 ]bs. the qr- amount to 
720,000 lbs. or 6,428 ewt. 2 lbs. 8oz. will 


produce— 

Fine flour fit for Ibs. c. qrs. Ibs. 
export 432,000 being 3,857 6 16 

Second ditto 72,000 ,, 642 3 12 

Coarse ditto 36,000 ,, 221 1 20 

Bran and Pollard 108,000 ,, 946 1 4 

Waste -- 72,000 ,, 642 3 12 








720,000 6,428 2 8 

He had shown, that on the balance of 
freight and costs, it would always be more 
profitable for a speculator, should this 
law pass, to import flour than unground 
corn; and, in that event, the positive loss 
even on a single cargo would be no less 
than forty-eight tons of food for the 
operative, and forty-seven tons of bran to 
the farmer—a loss which would be avoid- 
ed by allowing the law to remain as it is, 
and thus securing the manufacture to our- 
selves. He did feel that the more fully 
the question was investigated and scru- 
tinized, of the more extensive importance 
would it prove, and the more clearly 
would it be discovered to be not only a 
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miller’s, but a manufacturer’s and an agri- 
culturist’s question. He had to apologise 
to the House for the length at which he 
had ventured to address them upon this 
question, but the importance which he 
attached to it, would, he hoped, plead his 
best excuse. He saw in it, not merely 
the immediate injury of the miller, by the 
depreciation of his heavy stock on hand, 
but the permanent depreciation of his 
property, embarked and invested in build- 
ings and machinery. He saw in it double 
injury to the operative, by at once aug- 
menting the value of his food, and di- 
minishing the amount of his employ- 
ment; and, above all, he saw in it, an 
inevitable blow inflicted upon the agri- 
cultural advancement of Ireland. The 
principle of assimilation between the 
laws of England and Ireland failed as 
an argument in this case. ‘The measure 
might be a good one as regarded Eng- 
land, which was already an importing 
country in the article of flour, but it was 
preposterous as regarded Ireland. It was 
carrying coals to Newcastle, to provide 
for importing flour into a country, which 
already exported nearly 2,000,000 ewt. of 
it every year, unless it was meant to sup- 
plant that export. But, if not in inten- 
tion, it would, at least, prove in opera- 
tion a heavy blow and a great discourage- 
ment to the agriculture, which was the 
sole reliance and support of that country. 
It was on this ground that he relied on the 
assistance of those who represented the 
English Agriculturists in that House to 
resist it. ‘Their security in this country 
lay in making common cause with the 
agriculturists of Ireland. So longas Eng- 
land had Ireland at her back, as hergranary, 
as a second Sicily, to supply all her wants, 
she had an unanswerable argument in re- 
ply to those who sought to supply her 
with food from the continent; that she 
could draw that supply from home, and 
from an integral part of her own empire. 
This answer she could have so ‘long as 
Ireland was in a situation to meet her de- 
mands, but if England allowed the agri- 
culturist prohibition of Ireland to be in- 
vaded or weakened in the least degree. 
Every step by which Ireland was incapaci- 
tated from supplying her, was an approach 


attack upon the security hitherto enjoyed 
by the Irish agriculturist. It was so in 


Ireland, and he did firmly hope that he | 
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rity of the present law. In 
towards a dependency on other countries | 
for her food. The present measure was an 
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would have the co-operation of the Eng- 
lish agriculturists in resisting it. The right 
hon. Gentleman who introduced the bill 
(Mr, Labouchere), seemed to consider it 
a measure of limited practical importance, 
and operative only in peculiar seasons. 
He had laboured to show that the contrary 
was the fact, and that it would prove in- 
stantly and actively detrimental. He had 
endeavoured to show that it would be a 
violation of public faith, relying upon 
acts of Parliament unrepealed for nearly 
half a century--that it would cause the 
immediate destruction of the miller’s 
stock in Ireland, and the ultimate deteri- 
oration of his vested property—that nei- 
ther the duty proposed, nor the ordinary 
checks of freight and costs, would be any 
protection to him—and that both to the 
Operative in the price of provisions, and 
to the agricalturist in the growth of wheat, 
it would be a serious and instant injury. 
And if in any one of these points he had 
succeeded in establishing his case, he had 
just grounds for calling on the House to 
support the motion that the bill be read a 
second time this day six months. 

Colonel Conolly, in seconding the mo- 
tion, begged to impress on the House, as 
had been stated by some Gentlemen, that 
this was merely a miller’s question. In 
Ircland the position of the miller was to- 
tally different from that of the same per- 
son in England. In Ireland the increase 
of mills had most materially advanced the 
interests of agriculture, because it had 
substituted the cultivation of wheat for 
that of oats and barley, and had thus 
greatly diminished the temptation to 
illicit distillation. The miller would cer- 
tainly be the first person who would be 
injured by this law, because he had con- 
siderable capital invested in his mill, and 
also in his stock of British and foreign 
corn. There was now enough of foreign 
corn in Ireland to supply the momentary 
deficiency, and he trusted that advantage 
would not be taken of the momentary 
scarcity which had existed, to effect a 
permanent injury on the country. If the 
House passed this act, they would be 
breaking faith with those parties who had 
built eighteen hundred mills on the secu- 
the next 
place they would be injuring all the 
millers who had lately embarked their 
capital in foreign corn to mix with the 
damaged corn of the last harvest. On the 
whole, he could see nothing but injury in 
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introducing foreign flour into an exporting 
country, injury to the millers as capital- 
ists, who had been stimulating agriculture 
by finding a market for surplus produce, 
and injury to the poor, in fact to the en- 
tire interests of Ireland. He was satisfied 
that nothing was wanting but to let this 
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matter be known in Ireland, to have it | 


universally condemned. He said this 
from his own positive knowledge, and he 
felt that the bill, by introducing foreign 


{Fes. 14} 





! 


flour, would destroy the agricultural in- | 


terests of Ireland. 
that Government would persist in the 
measure, seeing that the applications in 
its favour had been very few, and that it 
was calculated to effect such general in- 
jury. The only argument which 
been urged in its favour was, that it would 


He could not think | 
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cumstances, he felt it his duty to bring 
forward the measure himself, At that 
time he did not expect to encounter 
so strong and determined an opposition 
on the part of the Irish Members ; 
but, although that was the case, he 
could not say that he repented of having 
undertaken the task. On the contrary, 
he was glad cf the opportunity of discus- 
sing this question. [le was prepared to 
rest his support of this bill on two princi- 
ples. In the first place, he said, that the 
alteration of the law could not possibly 


| . . 
| have any practical effect whatever under 
| ordinary circumstances, and he also said, 


had | 


assimilate the law in Ireland to the Eng- | 


lish law. 
been, to assimilate everything in Ireland to 


His highest wish had always | 


English manners and habits, but in this | 


particular point the assimilation could 
only be injurious. He would merely fur- 


ther remind the House, that the introduc- | 


tion of mills into Ireland, had materially | 
improved the diet of the lower orders, as | 


it had been the means of substituting very 


generally, the use of seconds and thirds | 


flour for the inferior food of oatmeal and 
potatoes. 
the right hon. Gentleman the president of 
the Board of Trade, to pause before he 
insisted on a measure which must greatly 


In conclusion, he would beg | 


depress a country now making great exer- | 


tions to raise itself. 
Mr, Labouchere said, that he gave the 
gallant Gentleman most entire credit for 


the sincerity of the alarm and apprehen- | 


sion he had expressed for the consequence 
of the bill, at the same time he must say, 


| 


that he believed never was so much alarm | 


and apprehension expressed on such very 
slender grounds. 
intercourse with the Irish landlords, at- 


He never did, in his! 


tempt to exaggerate the importance of | 


the measure; but this he said, that be- 
lieving it to be founded on just and fair 
principles—utterly denying it would prove 
injurious to any of those great interests in 
Ireland, which he should be as sorry to 
inflict a wound upon as any Member of 
the House — having received memorials 
from Ireland from parties complaining of 
the state of the lav—believing the law to 
absurd in principle—that whatever 
practical effect it might have, must be 
impolitic and injurious—under these cir- 
VOL. LIT, {Ri 


ries 





that so far from this doing harm to any 
interest in Ireland, it, in reality, would have 
no operation at all. The idea that Ire- 
land was to be deluged with foreign corn 
was an absurdity. If there was a dispo- 
sition to send foreign flour into this coun- 
try, it would, of course, flow to that port 
which received flour from the others. Ire- 
land being the granary of this country, 
and exporting flour, foreign flour would 
not go there, and therefore the bill would 
be totally inoperative. But if cireum- 
stances should arise under which foreign 
flour would go there, paying the same 
duty as it would pay in England, then it 
ought to be allowed to go. Allusion had 
been made to Ireland being an exporting 
country, and he wished to direct the at- 
tention of the House to a return of the 
quantity of the grain, meal, oats, &c., 
brought into Great Britain from Ireland, 
in each year, from 1818 to 1839. The 
right hon. Gentleman read the following 
return :— 


Years. Quarters. Years. Quarters. 
1819 . . 967,680 | 1830 « 2,215,521 
1820 . 1,415,723 | 1831 . . 2,429,182 
1821 1,822,816 | 1832 . . 2,990,767 
1822 . 1,063,089 | 1833 . . 2,737,441 
1823 « 1,528,153 | 183 - 2,792,658 
1824 1,634,000 | 1835 . 2,679,438 
1825 . 2,203,962 | 1836 . . 2,958,272 
1826 . . 1,693,392 | 1837 - 3,030,293 
1827 . . 1,828,460 | 1838 . 3,474,302 
1828 . . 2,826,590 1839 . . 2,240,250 
1829 . . 2,307,244 | 


Now acountry the right hon. Gentle- 
man continued, which could export its 
produce on so large a scale, might rest 
assured, that not only its agricultural but 
its commercial prosperity did not rest on 
such flimsy and fallacious grounds, as the 
hon. Gentleman who preceded him had 
endeavoured to represent. It rested on 
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and grain to. The hon. Member for 
Belfast had said, that the bill was like a 
bill to permit coals to be carried to New- 
castle, and certainly he (Mr. Labouchere) 
should have thought it just as reasonable 
for the hon. Member for Newcastle to 
rise to oppose such a Dill, as it was for 
the hon. Member for Belfast to oppose 
this bill. Except under special circum- 
stances, the bill would not only produce 
no bad effects, but it would produce no 
effects at all. He could not help calling 
the attention of the House, to the cir- 
cumstance how little foreign wheat was 
directly imported into Ireland—he meant 
directly from foreign countries. In 1835, 
not a single quarter of foreign wheat was 
imported into Ireland. There were im- 
ported 


Quarters, 
In 1836 ig pe zc 551 
1837 re ee os wade 
1839 es <% os «980 
1839 ct ee 37,559 


the demand being of course great in 
the latter year. There was nothing at 
present to prevent the English miller at 
Liverpool from grinding flour and import- 
ing it into Ireland. He had heard it 
stated, that serious apprehensions were 
entertained, that a smuggling trade in 
corn would be organized from Liverpool 
to Ireland, and that foreign corn ware- 
housed in Liverpool, would be thus trans- 
ported into Ireland. There was, there- 
fore, a positive call for the present bill 
under the circumstances of the corn trade. 
It was generally known, that a short crop 
of Irish corn had been gathered in the 


last and in the preceding harvest. The | 


quality of the corn of last harvest, was 


extremely inferior, and it was required, | 


therefore, that in order to render the 
bread proper and wholesome for use, that 
there should be obtained a supply of other 
than Irish flour; namely, flour of a finer 
description to mix with the Irish flour, 
So far it was a question of convenience, 
and the consuming population had a right 
to have the staple commodity of life of a 
wholesome quality, and also to have it 
supplied in the manner most convenient 
for use. If the public did not require the 
foreign flour, it would not go there. And 
it was unreasonable to answer the demand 
of the miller in Ireland, that he ought to 


{COMMONS} 


the general fact, of Ireland being a great 
grain-growing country, and having the 
markets of England to bring that flour 
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be content with having the same protec- 
tion for his trade, that the Engiish miller 
possessed. The question was not one of 
very extensive enactment, and its opera- 
tion was but circumscribed. Still it was 
one so grounded and supported in justice, 
that he could not doubt the House would 
see the necessity of giving the support 
which it merited. 





Mr. Shaw remarked, that although the 
speech of the right hon. the President of 
the Board of Trade, might be an answer 
to the statement made by his hon. Friend, 
that right hon. Gentleman had, strange 
to say, made out no case for his own bill. 
Since the right hon. Gentleman sought to 
effect a change in the Corn-law of that 
country, he ought to show the necessity 
that existed for the change, and that it 
was sought by some influential parties, 
The landed interest, the Jandlords and the 
millers, were all alarmed, yet the right 
hon. Gentleman had not condescended to 
say, at whose suggestion or solicitation 
the bill had been brought into Parliament, 
and only one petition had been presented 
in favour of the measure. It was acknow- 
ledged, that the production of the bill 
had created an immense panic in Ireland, 
in consequence of the large capital that 
had been embarked in bonded foreign 
corn, for the purpose of admixture, re- 
lying upon the faith of the existing pro- 
tection. 

Sir D, Norreys supported the measure. 
He heard no reason alleged against it, ex- 
| cept that the millers were alarmed, a class 
| of men who greatly overrated their own 
_importance. They substituted cause for 
| effect. It was not the building of mills 
| that had made agriculture prosperous, but 
the prosperity of agriculture that had 
caused the increase of mills. 

Mr. Hutton supported the bill, because 
he believed that it would be a great ad- 
vantage to the community to remove the 
prohibitory law which created a difference 
between England and Ireland in respect 
of the subject of that measure. He sup- 
ported it likewise because he was convinced 
that, whilst it would not in the slightest 
degree injure the agricultural interests of 
Ireland, it would very much tend to bene- 
fit that country. 

Mr. O’ Connell said, his constituents were 
anxious to have the bill, and that was his 
answer to the arguments of the right hon. 
Gentleman, the Member for the University 
of Dublin. It was, he considered, a great 
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advantage to abolish all restriction as be- 
tween England and Ireland; and he, for 
one, was for putting the Corn-law in the 
one country on the same footing as in the 
other. For the last three years, the corn 
crop in Ireland had been not alone defi- 
cient in quantity, but also inferior in 
quality; and it was an established fact, 
that not one-third of the usual amount of 
corn in the years preceding had been ex- 
ported from that country in 1839. One 
of the advantages proposed by the bill in 
question would be to secure a quantity of 
good dry flour to mix with the bad damp 
flour, now the only kind to be had in Ire- 
land. It was quite idle to say that this 
measure would injure the agricultural in- 
terest of that country. Year after year 
the exportation of corn and flour had gone 
on increasing, and it would still go on in 
the same manner when the temporary 
circumstances of the present season was 
over. In fact the great ground of the 
bill was its necessity, and never had he 
heard such unfounded opposition as had 
been made to it—that fact being left alto- 
gether out of the question by its oppo- 
nents. The importation of flour into Ire- 
land, then, could never become a perma- 
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nent thing, and consequently no injury | 


could accrue to any interest at present 


connected with the trade in that commo- | 


dity. Wheat was allowed into Ireland 
from abroad, why deny flour? But the 
cause was obvious; it was that millers 
should make a profit. That was the real 
ground for opposition to the bill, and that 
was only a robbery of Peter to pay Paul, 


after all. The question was solely a mil. | ¢ Q 
the facility of importing it into England 


ler’s question. The Irish millers wanted 
to grind the middle classes of that country 


as the landlords ground the poorer classes. | 
They wanted to reap double profit. | 


Would the House abet them in that de- 
sign? But there was another ground of 
support, not less powerful for the bill. 
Bad flour, as all men knew, generated a 
disease in the consumer, or at all events, 


predisposed the body for its reception. | 


At the present moment typhus fever raged 
to a fearful extent in Ireland—in Belfast, 
it was as severe as it could be. Did the 
hon. Gentleman who opposed the bill 
mean to poison the middle and upper 
classes with bad flour, and thereby either 
produce or predispose to that dreadful 
disease among them? That would be the 
inevitable consequence of rejecting that 
bill, for, after all, the question was one of 
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life and death for Ireland. It might be a 
subject of merriment to hon. Gentlemen, 
but it would be otherwise were they com- 
pelled to consume that damaged flour, and 
risk the loss of their health and lives by 
means of typhus fever. Under these cir- 
cumstances, he should support the bill. 

Mr. Litton said, that, if ever there was 
a bill to benefit the rich at the expense of 
the poor, it was the bill in question. No 
one in Ireland could gain anything by it 
except the upper classes, who alone, of all 
the population, used fine flour, and the 
bakers. The bill besides would do a posi- 
tive injury to the labouring classes; for it 
would tend to the direct destruction of 
the only manufacture now left in that 
country—the manufacture of flour. There 
was no reason for the bill—there were no 
petitions in its favour; there were many 
against it. The millers had sunk a large 
capital in the manufacture of flour, on the 
faith of the restriction sought to be re- 
pealed, and he considered that they were 
fully and fairly entitled to protection. 
On those grounds, he would oppose the 
bill. 

Mr. O. Gore said, that it was only right 
that some hon. Member connected with 
the agriculture of England should express 
an Opinion on the subject, as it was not 
wholly an Irish question, but in some 
wise connected with the English Corn- 
laws; and deprecating, as he did, the 
slightest infraction of those laws—he could 
not let the subject pass over in silence on 
account of the agricultural interest of this 
country. Would not the facility of im- 
porting foreign flour into Ireland increase 


also? Yet that was the object of the 
bill. The right hon. President of the 
Board of Trade had adduced no argu- 
ments in support of the bill, he had only 
replied to the objections to it. It was in 
his (Mr. O. Gore’s) opinion going far too fast 
for the Government to bring in a bill to 
repeal a law which had worked well from 
1783, which had been passed in an Irish 
Parliament, which had been discussed in 
committees from 1774 to the period of its 
passing, and which had been found in no 
way to injure the interests of the country. 
He saw no reason for the change, and on 
that ground, if there existed no other, he 
would set his face against it. But there 
were other grounds. What benefit would 
it be to the poor of Ireland? [t was not 
a poor man’s question, but a rich man’s 
9 


~ 





BRS Age ORY were gin rote 


295 


question. The bakers of Dublin and some 
others were interested in it. Besides which, 
as had been already alleged, it would bear 
hard upon the only manufacture Ireland 
now possessed. In his opinion, the House 
should leavewellalone; and unlessthe right 
hon. Gentleman consented to postpone it, 
he would give it his opposition. 

Lord J. Russell: The right hon. Gen- 
tleman opposite (Mr. Shaw) has said, that 
my right hon. Friend, the President of the 
Board of Trade, has done no more than 
remove the objections to the bill; and the 
hon. Gentleman who succeeded him almost 
admitted in terms that my right hon. 
Friend had silenced the alarms felt on its 
introduction. Now I maintain that, if the 
objections are removed, the reasons given 
in support of the measure are quite suffi- 
cient. It is proposed by the bill to re- 
move a restriction—a restriction, be it re- 
membered, which there exists no ground 
of danger, of policy, or otherwise, to con- 
tinue any longer. Now I contend, that 
such a restriction in itself is a positive 
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and it is nothing to me in its favour whe- 
ther it is legislation of a year since or of 
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sixty. I feel that the Irish millers have 
nothing to fear from this measure, and I 
cannot, on any side, see any sufficient 
grounds why the House should not sup- 
por it. 

Mr. F. B. Beamish said, that as a per- 
son interested in milling, and having a 
large capital invested in that trade, he 
considered the existing prohibition against 
the importation of foreign flour wholly 
unavailing. He thought the Irish millers 
were frightened by an imaginary evil into 
opposition of the bill before the House ; 
for in all the petitions presented against 
it, he saw nothing like a substantial argu- 
ment. He admitted that there were not 
sufficient grounds to bring forward the 
measure at the present moment; but he 
held that a restrictive law on trade was 
better repealed at any time than permitted 
to remain on the statute-books. He 
hoped, however, that the right hon. Gen- 
tleman would so modify his bill as to post- 


evil; and the objection to its removal | pone its operation to a later period than 
being satisfied, 1 contend that its removal | he intended. 


is a positive good. The objections once 
removed, afford a sufficient reason for the 
removal of the restriction. If the people 
of Ireland wish to import foreign flour 
under the conditions of the bill, I think 
that they should be permitted to import 
it. It is a question of self-interest, which 
each man must be left to decide for him- 
self. You cannot teach people upon that 
point by legislation. As to any danger 
in respect to the bill, the hon. Member for 
Belfast has completely proved its impossi- 
bility, from the statistical documents that 
he read to the House. The interest of the 
people of England and Ireland coincide 
in this case, as the hon. Member clearly 
showed too. The reasons he alleged 
against it were two-fold—the duty on 
foreign flour, and the near neighbourhood 
of Ireland. Now neither of these are 
affected by the bill; for my right hon. 
Friend does not propose to increase the 
duty on flour coming into England; and 
I know that it is not his intention to re- 
move Ireland any further off than it now 
is from this country. The bill, however, 
rests for its support on the general prin- 
ciple that there should be no restriction 
or prohibition without strong reasons. 
Mere restriction or prohibition for its own 
sake, either imposed or kept up is wanton, 
useless, and mischievous in legislation, 





Mr. Sergeant Jackson was happy to 
bear testimony to the kindness and consi- 
deration exhibited by the hon. the Presi- 
dent of the Board of Trade yesterday in 
the reception of the deputation. He had 
received many communications from various 
parts of Ireland, and one petition to pre- 
sent from sixty millers in the county of 
Cork, deprecating the hasty enactment of 
this bill—a bill which he believed was not 
called for by any class of men in Ireland. 
He thought that they ought not to pass a 
bill in such a shape as to have an ex post 


facto effect on vested property in Ireland. 
|The hon. Gentleman opposite, who had 


advocated the repeal upon principle, had 
nevertheless candidly admitted, that its 
operation ought not to be suffered to have 
a deteriorating effect on the large stock of 
flour already on hand. He quite agreed 
with that hon. Gentleman, that the millers 
of Ireland ought to be allowed time to 
work off that stock, and also that they 
should be permitted time to collect and 
express their opinions on the effects of the 
measure. 

Mr. W. Roche said, that the milling 
interest of Ireland had been taken unex- 
pectedly and abruptly by this proposition. 
He had always advocated such a change 
in the Corn-laws towards Ireland, but he 
considered this question only a fragment 
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of the subject, and one which might jus- 
tifiably be postponed in the present pos- 
ture of affairs. 

Mr. Callaghan said, that he also had 


been requested to support the prayer of 


the petition of the sixty millers. The 
hon. Member for Belfast had urged three 
reasons against the proposed measure ; 
first, that it was not called for by the peti- 
tions of any large portion of the commu- 
nity: that might be a good reason in a 
doubtful matter, but none in one of prac- 
tical enlightened state policy like the pre- 
sent; second, that the duty on foreign 
flour was calculated on too favourable a 
scale for foreigners compared with our 
wheat, but that was a point settled and 
regulated long ago; third, that a great 
injury would be done to the millers, who 
had laid in a stock and had it on hand, 
He was not a miller himself, but he owned 
several mills, and he was not afraid of the 
effects of this measure. He recollected 
when Irish flour had been rejected in the 
North of England, but the wants of 
Cheshire and Lancashire had caused it to 
be sought after, and thus it would, 
if freely permitted, work its way accord- 
ing to its value and the growing wants of 
the country. He was not afraid that any 
importation of foreign flour into Ireland 
could injure the Irish millers. The 
foreigner would not send it to the country 
where it brought a low price, but to that 
where it would bring a high price. There 
was a great general call for this permission 
to import from the merchants of Belfast and 
other ports in the North of Ireland. At 
present, they could not get back flour in 
exchange for their manufactured goods 
from America without sending it into an 
English warehouse at great inconvenience. 
The House might feel assured, that the 
merchant would not attempt to send this 
return flour into Ireland in ordinary years, 
for he could get no remunerating price for 
it. There was a growing degree of intel- 
ligence in Ireland springing out of the 
absence of political distinctions that led 
men to look comprehensively at national 
questions like the present. For his part, 
he was satisfied with the laws that were 
found good for England—but he agreed 
with his hon, Colleague that, as there 
were sixty millers who declared that this 
measure would injure them, it would be 
only fair to postpone it to give them the 
time they asked for. He thought that the 
millers ought to have the power of grind. 
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ing foreign corn in Ireland for export to 
the colonies, as foreigners notoriously did 
at present by mills expressly built on the 
continent for grinding corn to be intro- 
duced there by smuggling or otherwise. 
Mr. Brotherton said, he was against 
any postponement of the measure. This 
was the time to pass it with any advantage 
to the people of Ireland. It was a miller’s 
question, and they obviously intended to 
grind the face of the poor, but he would 
stand up for the consumer. He was re- 
minded of the fact of the existence of a 
mill in Manchester, some eighty or ninety 
years ago, by which a couple of millers 
monopolised the grinding of corn for all 
the town at such extravagant prices that 
an epigram was made to keep the fact in 
remembrance :— 
‘* Bone and Skin, 

Two millers thin, 

Would starve us all, or near it; 

But be it known 

To Skin and Bone, 

That flesh and blood can’t bear it!” 


Mr. Labouchere said, that he felt rather 
disinclined to agree to along postpone- 
ment. If the Irish Members were to 
agree to the second reading of the bill as 
it stood, he would not press any further 
proceedings till after Easter. 

Mr. Wakley rose among cries of * Ques- 
tion.” He said, he had never manifested 
any impatience at all to the nonsense and 
twaddle uttered by others, and they must 
show a little similar patience towards him, 
otherwise he would give them cause to 
exhibit a great deal of impatience. He 
asked if it were true that the bill was ne- 
cessary for the health of the people of 
Ireland? Was it true that the quality of 
the wheat was so bad as it was repre- 
sented? Was it calculated to produce 
disease there? Every Member who had 
risen from thence, had stated, or admitted, 
that it was. Therefore, this bill ought to 
be passed as early as possible, and it 
would be better that the two Irish gentle- 
men, who complained of its probable effects 
on their property in flour, should be com- 
pensated, than that any delay should be 
caused on that account. The hon. Gen- 
tlemen on the other side were afraid that 
this measure would introduce more food 
into this country. The conduct of the 
landlords was creating daily more indig- 
nation and disgust. It was impossible 
that the Corn-laws could stand, the 
national feeling was so strong against it, 
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He agreed to this measure only that it 


might be passed quickly. 


the opposition to this measure would be 


the creation of disease 


in Ireland by 


limiting the population to the use of bad 
corn, then every Member who joined in 
the opposition would be auxiliary to the 
infliction of typhus fever on that unfortu- 


nate country. 


The House divided on the original 


motion :—Ayes 154; 


for the bill 52. 


Noes 102: Majority 
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Privitece. SrockpaLte v. Han- 
sarv—Tur Sueniers.| Mr. Alderman 
Thompson called the attention of the 
House to the case of Mr, W. Evans, 
whose health had materially suffered from 
his imprisonment from close confinement, 
and from the nature of the room in which 
he was placed. If his imprisonment were 
continued much longer, it was impossible 
to say what serious consequences might 
follow. The privileges of the House had 
been fully satisfied, inasmuch as the Court 
of Queen’s Bench had decided that the 
return to the writ of habeas corpus was 
sufficient. Avother ground of his motion 
was the admission of the great defect of 
the law of Parliament on this question, 
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' senting a petition to the House of Lords ; 


but their only object was to make the 
House of Lords acquainted with the cir- 
cumstances, in order that that might lead 
to a conference between the two Houses, 
and that some bill might be brought in 
declaratory of the state of the law. The 
hon. Member concluded by moving “that 
the authority of this House having been 
vindicated, it is the opinion of this House 
that its privileges may be best maintained 
by the present discharge of Mr. Sheriff 
Evans from the custody of the Sergeant- 
at-Arms.” 

Mr. Darby seconded the motion. On 
what grounds did they detain that Gen- 
tleman? Did they keep him as a sort of 
hostage for the safe custody of their de- 
claratory bill? The law officers of the 
Crown, knowing that actions were going 
on, ought to have been prepared the other 
night to state the course which they pro- 
posed to pursue. In what a situation 
were the sheritls placed by that want of 
decision. If they intended to carry out 
their principle, they ought to stop the 
action at every stage—certainly before it 
reached the sheriffs. When the noble 
Lord had said that it was impossible to 
stop these actions, and that it was neces- 


sary that a declaratory bill should be 


| against individuals. 


passed, from that moment they ought 
to have discontinued their proceedings 
Did the noble Lord 


and of the necessity for a declaratory bill. | still propose to introduce a measure? If 
It was impossible that the present state of | so, there was no reason for detaining this 


things could be allowed to continue—that | gentleman. 


the sheriffs must be punished either by 
that House for the discharge of an ordi- 
nary official duty, or by the Court of 
Queen’s Bench for omitting to discharge 


it. They had been led to expect that a/ 


declaratory bill would be introduced into 
that or the other House; if not, what was 
the consequence? A writ of inquiry had 
been left with the sheriffs, ordering them 
to summon a jury to assess the damages, 
which were laid at 50,000/., by Thursday 
next. If they did not execute that writ, 
they would be committed for contempt by 
the Court of Queen’s Bench; or, if they 
did, the same fate would await them from 
that House. It had been said out of doors 
that one purpose for which the sheriff was 
continued in confinement was to ascertain 
the feeling of the other House. He did 
not believe it; but there was a strong ex- 
pression abroad to that effect. The sheriffs 
had been charged as contumacious in pre- 





They had no right to treat 
him as a hostage; and the noble Lord 
having stated that it was impossible to 
vindicate the privileges of the House 
through the sheriffs, their imprisonment 
ought now to cease. The Solicitor-general 
had stated, that if the Government did 
not carry out his course, he would vote 
for the instant relief of the sheriffs. Was 
he not as strictly bound by that declara- 
tion as any pledge could bind him? But 
the hon. and learned Gentleman had not 
redeemed his pledge; and he (Mr. Darby) 
was glad that he had now the opportunity 
of redeeming it. 

Lord John Russell had nothing to say 
on this motion, except with reference to 
what had fallen from the hon, Gentleman 
who had spoken last. He conceived the 
state of the case to be this: they were en- 
deavouring to vindicate the power of print- 
ing and publishing their proceedings ; that 
power was interfered with by what had 
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taken place, and in consequence of that 
interference, the House had voted the 
sheriffs guilty of a breach of the privileges 
of the House. How, then, could it be 
said, that their privilege had been vindi- 
cated without the power of maintaining 
the publication and the printing. He 
could not see the force of the argument of 
the hon. Alderman, that the privilege had 
been now established, and that if the ques- 
tion again came before the Court of 
Queen’s Bench, that court would not now 
interfere. He had stated, on former oc- 
casions, that the power of the House was 
sufficient to vindicate its privileges; he 
had always said that the House had the 
power, but it was a power of such a na- 
ture, that its exercise would create public 
inconvenience, and therefore it was, that 
he had said also that other measures might 
be desirable. He had not said so from 
any want of power in the House, or from 
any doubt of the justice of their proceed- 
ings, but on account of the public injury 
and inconvenience which might follow 
from the exercise of their powers, because, 
as the powers of the House had been exer- 
cised in former times, when there was less 
clashing of interests, they had been found 
ample. As to the point which had been 
urged of compassion, the question was, 
whether they could maintain, by their 
own power and authority, their own 
privileges, without committal. If they 
could maintain them without, they might 
consistently indulge their feelings of com- 
passion. But they had no right other- 
wise to indulge their compassion. He 
would put the case the other way. Ifthe 
judges should issue an order, and if the 
persons to whom such order was directed 
should disobey it, would the judges yield 
to any sentiment of compassion? Would 
they not issue an attachment, or make a 
rule absolute, or take some other steps out 
of any compassion ? No; they would state 
what was their power and authority, but 
they would not admit that what was ne- 
cessary to maintain their power as a court 
of justice, should be given up out of any 
such feeling; and if the courts of law 
would not do this, he did not see why the 
House of Commons, when its privileges of 
great importance were at stake, should 
give up those privileges from a feeling of 
compassion. He would give the present 
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motion his decided opposition. 
Sir Edward Sugden said, that if the 
noble Lord intended to keep the sheriff 
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till the House should be able to exercise its 
privileges free and undisturbed, he would 
uproot the law of the country; for if the 
noble Lord were prepared to keep the 
sheriff in custody till the privileges of the 
House should be free and undisturbed, he 
was prepared to go as far as the Solicitor- 
general, and as far as the power of the 
House would extend, to make the impri- 
sonment perpetual. The noble Lord said, 
that no mercy was shown by the courts 
of law, but those courts could show no 
mercy; those courts were bound to ad- 
minister the law, and to exercise their 
power underan oath. Here, however, the 
sheriffs were placed in a conflict which 
they had not sought, and the House would 
commit them if they did a particular act, 
and the courts of law would commit them 
ifthey did not. He had himself a motion 
which he intended to bring before the 
House when the present motion should be 
disposed of, and as he must divide upon 
his motion, he would now state the grounds 
why they ought to rescind the resolution 
to which they had come, ordering the 
sheriffs to repay the money to Messrs. 
Hansard. The first ground was the ille- 
gality of the original order, upon this clear 
and manifest ground, that what the House 
had done, in ordering the sheriffs to pay 
the money, was, in truth, imposing a fine 
upon the sheriffs. They had no power 
directly to impose a fine, and they ought 
not to do indirectly that for which they 
had no direct power. The money had 
been already paid to Mr. Stockdale, to 
whom the Chief Justice stated most justly, 
that it belonged as much as the estate of 
any Gentleman in that House belonged 
to him; and if the House of Commons 
enforced the order to which it had come, 
the sheriffs would have to pay the money 
out of their own pockets, because they 
had already paid it, and they would have 
to pay it again to Messrs. Hansard. They 
would thus, in fact, fine the sheriffs, and 
break one of the main principles of the 
constitution. This ground would probably 
be disregarded, but the next which he 
would submit would be, that the circum. 
stances had changed, and he was sure that 
the House would feel the justice of this 
reason. When they ordered the two per- 
sons, who were in fact one officer, to pay 
the money, they had both in custody, and 
the money would come from the pockets 
of each, probably in equal proportions ; 
the House had since discharged one of 
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those persons, and the order could be en- 
forced against him only by taking him 
again into custody; they might incarcerate 
the discharged sheriff, but if they did so, 
the noble Lord would only place himself 
and the House in a ten times more painful 
situation than at present. Having then 
discharged the one sheriff, could they 
equitably retain the other, and make him 
pay the whole 640/.? On these grounds 
he should have thought that the noble 
Lord would have considered, that the pro- 
per time had arrived for the release of the 
second sheriff. ‘The difliculties were only 
accumulating. The sheriffs were asking 
the noble Lord how to act, one under- 
sheriff had received the writ of enquiry, 
and he would be compelled to execute 
it unless he was saved from the power 
of the Court of Queen’s Bench. Pu- 
nished by one or the other he must be. 
The House had not the power to defend 
him, and imprisoned he must be; and his 
only choice was, by which authority it 
was to be. The under-sheriff, then, would 
sit to execute the writ of inquiry. Would 
they commit the jury? Would the Eng- 
lish people approve of such a_ step? 
Counsel were, as he understood, retained 
on the writ of inquiry. If they were re- 
tained, they would attend; and would the 
House again shrink from committing 
them? Was the House prepared to com- 
mit the counsel? If they took the under- 
sheriff, who sat as judge, they would find 
it impossible not to go on to the Court of 
Queen’s Bench. If they did this, how 
were they to enforce their orders—would 
they call out the posse comitatus? In 
fact, any further steps would lead to serious 
results. But there was yet time for the no- 
ble Lord, on sufficient grounds, to retrace 
his steps, and to save all further inconve- 
nience. If the noble Lord persisted, he 
would not be able to establish the power 
of the House to print and publish, because 
the courts of law had denied that power ; 
but the House had vindicated its power, 
because it had shown that it had the 
power to commit. He had always ad- 
mitted, that the House was the judge of 
its own privileges; it had that power, and 
yet it could only take into custody and 
commit. It had not the power to declare 
its own privileges, or any privilege against 
the rights of British subjects in any court 
of law. 

Mr. Godson said, the question was whe- 
ther twenty-three days’ imprisonment of 
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a fellow creature was not sufficient pun- 
ishment for the offence which had been 
committed. For his own part, he thought, 
that their privileges had been sufficiently 
vindicated. The great law authorities in 
that House, the Attorney-general, the 
Solicitor-general, the Lord-Advocate of 
Scotland, and the Solicitor-general for 
Ireland, together with the Leader of the 
Liberals and the Head of the Conservative 
Party--indeed, all the great men and 
good men of all parties had told them, 
that they had the privilege, and was not 
that sufficient? Would the further im- 
prisonment of the sheriffs have any influe 
ence on the judges of the Court of Queen’s 
Bench? It had been admitted, that they 
must have an Act of Parliament to change 
the law, and everything concurred in 
pointing out to the House, that they 
ought to fix the term of the imprisonment. 
The sheriffs had brought the combatants 
face to face in the Court of Queen’s Bench, 
and having done so, the House had run 
away. The House, he conceived, was now 
doing great injustice, for it was punishing 
one man for the offences of another. 





The House divided :—Ayes 76; Noes 
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Duke, Sir J. 
Dunbar, G. 
Duncombe, T. 
Duncombe, hon. A. 
Duncombe, hon, W. 
Eaton, R. J. 
Egerton, W. T. 
Eliot, Lord 
Fellowes, E. 
Filmer, Sir E. 
Fitzroy, hon. H. 
Follett, Sir W. 
Freshfield, J. W. 
Gladstone, W. E. 
Greene, T. 
Grimsditch, T, 
Halford, H, 


Ilope, G. W. 
Hotham, Lord 
Ingham, R. 
Irton, S. 
Jackson, Sergeant 
Kemble, H. 
Kirk, P. 
Knatchbull, right hon, 
Sir E. 
Knightley, Sir C. 
Knox, hon. T. 
Law, hon. C. E. 
Lowther, J. H. 
Lygon, hon. General 
Mackenzie, T. 
Mahon, Viscount 
Miles, W. 
Neeld, J. 
Norreys, Lord 
Ossulston, Lord 
Packe, C. W. 
Pakington, J. S. 
Palmer, R. 
Perceval, Colonel 
Perceval, hon. G. J. 
Polhill, F. 
Praed, W. T. 
Pusey, P. 
Richards, R. 
Round, J. 
Rushbrooke, Colonel 
Shaw, right hon, F, 
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Sheppard, T. 
Sibthorp, Colonel 
Smyth, Sir G. H. 
Somerset, Lord G. 
Stanley, E. 

Sugden, rt. hon. Sir E. 
Talfourd, Sergeant 
Thompson, Alderman 


Vere, Sir C. B. 
Verner, Colonel 
Wood, Sir M. 
Wood, Colonel T. 
Young, Sir W. 
TELLERS. 
Kelly, F. 
Godson, lt. 


List of the Nots. 


Abercromby, hn.G. R. 
Adam, Admiral 
Aglionby, HN. A. 
Aglionby, Major 
Alston, R. 

Baines, E. 

Baring, rt. hon. F, T. 
Barnard, FE. G. 
Barry, G.S. 
Beamish, I’. B. 
Berkeley, hon. C. 
Bewes, T. 

Blake, M. J. 

Blake, W. J: 
Blennerhasset, A. 
Bodkin, J. J. 
Brabazon, Sir W. 
Bridgeman, H. 
Briscoe, J. I. 
Brocklehurst, J. 
Brodie, W. B. 
Brotherton, J. 
Browne, R. D. 
Busfeild, W. 
Callaghan, D. 
Campbell, Sir J. 
Clerk, Sir G. 

Clive, EF. B. 
Corbally, M. E. 
Courtenay, P. 
Craig, W. G. 

Curry, Sergeant 
Dalmeney, Lord 
Divett, E. 

Duff, J. 

Dundas, F. 

Du Pre, G. 

Elliot, hon, J. E. 
Ellis, J. 

Ellis, W. 

Evans, W. 

Ewart, W. 

Fitzalan, Lord 
Fleetwood, Sir P. I. 
Fort, J. 

Gillon, W. D. 
Gordon, R. 

Gore, O. J. R. 
Graham, rt. hn. Sir J. 
Greig, D. 

Grey, rt. hon. Sir C. 
Grey, rt. hon. Sir G, 
Handley, H. 
Harcourt, G. G. 
Hastie, A. 

Hawes, B. 


Hawkins, J, H, 


Hayter, W. G. 
Hobhouse,rt.hn, Sir J. 
Hobhouse, T. B. 
Ilodges, T. L. 
Hodgson, R. 

Hope, hon. C, 
Iloward, P. VW. 
Ijoward, Sir R. 
llowick, Viscount 
Ilutton, R. 

James, W. 

Lambton, II. 
Langdale, hon, C. 
Lemon, Sir C,. 
Lennox, Lord G. 
Loch, J. 

Lushington, C, 
Lushington, rt, hn. 8. 
Lynch, A. HL. 
Macaulay, rt. hn. T.B. 
Macleod, R. 
Marshall, W. 

Martin, J. 

Maule, hon. F. 
Melgund, Visct. 
Morris, 1). 

Muntz, G. F. 
Murray, A. 

Muskett, G. A. 

Noel, hon. C. G. 
Norreys, Sir D. J. 
O’Brien, W. S. 
O'Callaghan, hon. C. 
O’Connell, D. 
O'Connell, J. 
O’Connell, M. J, 
O’Connell, M. 
O’Connor, Don 
O’Ferrall, Rs M. 
Oswald, J. 

Paget, Lord A. 
Palmerston, Viscount 
Parker, J. 

Parker, R. T. 
Parnell, rt. hn. Sir H. | 
Peel, rt. hon. Sir R. 
Pendarves, E. W. W. 
Pigot, D. R. 

Pinney, W. 

Pryme, G. 
Ramsbottom, J. 
Redington, T. N. 
Reid, Sir J. R. 
Roche, W. 

Russell, Lord J. 
Rutherfurd, rt. hn. A, 
Salwey, Colonel 
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. Scholefield, J. 


| Sheil, rt. hon. R. L. 
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Vigors, N. A. 
Villiers, hon. C. P. 
Wakley, T. 
Wallace, R. 
Smith, B, Warburton, H. 
Somers, J. P. Westenra, hon. J. C. 
Somerville, Sir W.M. White, A. 
Stansfield, W. R. C. Wilde, Sergeant 
Staunton, Sir G. T. Williams, W. 
Stewart, J. Williams, W. A. 
Stuart, Lord J. Winnington, I, J. 
Strickland, Sir G. Wood, B 

Strutt, EF. Wood, C, 
Tancred, HW. W. Wyse, T. 
Teignmouth, Lord Yates, J. A. 


Sandon, Viscount 


Seymour, Lord 


| Thornley, T. 

, ‘Tollemache, I’. J. 
| Troubridge, Sir E. T. Stanley, E. J. 
| Tufnell, U. 


TELLERS. 


Seuart, R. 


Sir FE. B. Sugden then moved a resolu- 
tion, that the order directing the sheriffs 
to pay over 640/. levied by them, to 
Messrs. Hansard, be rescinded. 

Motion negatived. 


SPOOF POLE LDP mm 


NOUSE OF LORDS, 
Monday, February 17, 1840. 


Minutes.] Bills. Read a first time :—Frivilous Suits Bill 
Amendment; Rated Inhabitants; ‘Transfer of Aids. 

Petitions presented. By the Marquess of Lansdowne, and 
the Earl of Radnor, from a number of places, for the 
Release of John Thorogood, and for the Abolition of 
Church Rates.--By the Duke of Sutherland, the Mar- 
quess of Bute, and the Earls of Errol, and Aberdeen, 
from a number of places in Scotland, against the Intru- 
sion of Ministers into Parishes without the consent of 
the Parishioners.x—By the Duke of Sutherland, from 
several places in Staffordshire, against Church Rates. 


Takine of Kue.at.| Lord Ellenbo- 
rough said, there had been laid on 


| the table certain despatches, which were 


printed on the 21st of January, relative to 
the War in Affghanistan, and the noble 
Viscount had moved a vote of thanks to 
the officers alluded to in those despatches. 
Since that vote had passed other despatches 
had been received from Major-general 
Willshire, containing an account of a most 
brilliant exploit—the capture of Khelat by 
storm. No doubt if those despatches had 
been received with the others, they also 
would have been laid on the table, and 
the noble Viscount would have included 
the officers in that vote of thanks. He 
would, therefore, suggest to the noble Vis- 
count, whether he would not now lay on 
the table the further despatches, and also 
move the thanks of the House to Major- 
general Willshire and the officers under 
his command. He would also mention 
another part of the subject. When the 
war took place in Ava, the thanks of the 
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House were voted, not only to the General- 
in-chief, but also to the Brigadier-general 
by name ; that precedent had not been fol- 
lowed upon this occasion, and he would 
suggest whether the precedent of the war 
in Ava should not be followed upon this 
occasion, and whether they should not 
bestow upon the General-in-chief, and 
the Brigadier-general, by name, as well as 
the officers, the highest possible honour 
that could be conferred upon them, the 
vote of that House. 

Viscount Melbourne had no objection to 
lay the fresh cespatches on the table, and 
to amend the vote so as to include the 
oflicers engaged in the capture of Khelat. 


Socratism.] The Bishop of Lveter 
wished to ask the noble Viscount at the 
head of her Majesty’s Government whether, 
in July last he had received a letter from 
the rev. Andrew Irvine, of St. Margaret’s 
Leicester, to the effect which he should 
now beg leave to read. 
Prelate then read the letter as follows :— 


“ St. Margaret’s, Leicester, Feb. 11, 18-40. 

“ My Lord,—In July last I took the liberty 
of informing Lord Melbourne that the Soci- 
alists were making efforts to extend themselves 
in Liecester, and had advertised for a larger 
school-room, not a little encouraged by the 
countenance of the Prime Minister, in intro- 
ducing Mr. Owen to the Queen. 

“ As an instance of the evil effects of their 
proceedings, I stated to his Lordship, that a 
youth of fifteen years of age, a teacher in my 
Sunday School, was in a public office with 
another clerk, about nineteen years old, who 


The right rev. | 
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fore, for me to feel indifferent about their pro- 
ceedings. 


Socialism. 


I have the honour to be, my Lord, 
Your obedient servant, 
A. Irvine.’ 

** To the right rev. the Bishop of Exeter.”’ 

Now he the (Bishop of Exeter) should 
like to know from the noble Viscount 
whether he had received the letter ? 

Viscount Melbourne: I did receive the 
letter. 

The Bishop of Exeter: Did the noble 
Viscount take any steps in consequence of 
that letter ? 

Viscount Melbourne: No. 

The Bishop of Exeter: Did the noble 
Viscount consider that any steps were or 
were not necessary to be taken ? 

Viscount Melbourne said, this would 
lead to an argument on the whole subject, 
which he was very unwilling to enter into; 
but certainly, in his opinion, it was not 
necessary to answer the communication, 
Indeed, he very much questioned the pru- 


| dence of the course which this House had 


adopted with respect to this question. 
The Earl of Aberdeen asked, whether 
the noble Viscount objected to receiving 
this communication ? ‘The noble Marquess, 
the Secretary for the Home Department, 
had complained, that a clergyman, instead 


_ of imparting information to him, had given 


it to others. 

Viscount Melbourne said, he did not 
object to this communication. On the 
contrary, he was obliged to the rev. Gen- 


‘ . . . . 
; tleman for his communication ; but he had 


was a lecturer in the Socialists’ Institution, whi | 
ther he took him more than once to hear some | 


blasphemous addresses. Ile then gave him a 
paper containing many Scripture texts, chiefly 


denouncing God’s judgments against the Ca- | 


naanites, and added this injunction, ‘ Read 
these texts, and consider them carefully, and if, 
after that, you deny that God Almighty is a re- 
gular beast, you are a beast yourself, and have 
no understanding.’ 

“ After making this statement, and express- 
ing my regret at Mr. Owen’s introduction to 
the Queen, I offered to communicate any other 
circumstances that might arise connected with 
the subject. His Lordship simply directed his 
secretary to acknowledge the receipt of my 
letter, and from that day to this there has been 
no further communication. 

“ The population of my parish exceeding 
30,000 souls, there is large scope in it for the 
Socialists, who, I fear, are doing much mischief, 
They have Sunday meetings for lectures, Xc., 
and dances, not of the most decent kind on 
the Sunday evenings, It is impossible, there- 


not answered it because he was desirous 
of avoiding a controversy on the subject. 
He was atraid, however, that the right 
rev. Prelate would frustrate his object. 
The Bishop of Exeter would beg leave, 


|in presenting a petition, to make some 





few observations on the remarks which 
had just fallen from the noble Viscount. 
The noble Viscount at the head of her 
Majesty’s Government had assented, after 
a long debate, to an address which 
recognized the necessity of a full inquiry 
being gone into with respect to the evils 
of Socialism. The noble Viscount, how- 
ever, declared to-night, that, in his opin- 
ion, the House acted unwisely in taking 
that step. He sincerely wished that the 
noble Viscount had had the manliness, 
on the night when that motion was made, 
to state that the course adopted was im. 
prudent, if he thought so. Looking to 
the high station in which the noble Vise 
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count was placed, and considering that 
he had agreed to that motion, he con- 
ceived that it was his duty to carry ils 
object fully into effect. The noble Vis- 
count ought, in his opinion, to have felt 
bound to use his utmost endeavours to 
render that resolution of their Lordships 
efficient. He thought that it was very 
wrong for a Minister of the Crown, on 
one night, to concur in such a motion, 
and afterwards to come down and say, 
that the House, in his opinion, had done 
a very foolish thing in adopting that pro- 
position. He was astonished that the 
noble Viscount had not felt it to be his 
duty to take immediate steps on the re- 
ceipt of that letter; because, let him re- 
mind the noble Viscount, that a great 
part of the case to which it related rested 
on the noble Viscount’s own act, an act 
which he had himself admitted to be at 
least an indiscretion. It appeared, how- 
ever, that that indiscretion was followed 
by evils of the worst kind—by encourage- 
ment of doctrines which could not be 
entertained by any of her Majesty’s sub- 
jects without tending to the destruction 
of society. It was clear that the society 
was rapidly increasing in this particular 
neighbourhood, for it would appear by 
the following advertisement, which was 
inserted in the Leicester Journal, of July 
last, that they wished to establish a large 
school :— 

“ Social Institution. — Wanted to rent a 
large house, in a central situation, with a 
warehouse or premises attached, suitable for a 
school.” 

What doctrines were to be taught in 
such a school? That might be inferred 
from the instance adduced by the rev. 
Gentleman whose letter he had read, who 
stated a case which came within his own 
notice, where one of those Socialist lec- 
turers attempted to induce a young man 
to pursue a course of the most hideous 
blasphemy and profanation. If the noble 
Viscount had supposed that the rev. gen- 
tleman was deceived in his information, 
would it not have been natural and pro- 
per for him to inquire of the magistrates 
of the place whether these evils existed— 
whether they were spreading or not? If 
he had done so, he could assure the noble 
Viscount the magistrates would have an- 
swered that they did exist — that they 
were spreading,—that they had attracted 
the attention of the magistrates, and that 
the magistrates were eager that some 
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course should be taken to check them and 
to put them down. The rev. gentleman, 
having been rejected by the noble Vis- 
count—his communication having been 
disregarded, took another course. He 
applied to the office at which the lecturer 
of the Socialists, who had attempted to 
corrupt his Sunday-school teacher, was 
employed as a clerk, and the rev. gentle- 
man stated the result of his application 
in a letter which he (the Bishop of Exe- 
ter) had received from him that day. The 
rev. Gentleman said,— 

“ Tt will be satisfactory to your Lordship to 
learn that the clerk in the railroad office, who 
tried to corrupt my Sunday-school teacher, 
was, in consequence of my representations, 
immediately examined by the Board of Di- 
rectors, and, as he avowed a resolute adher- 
ence to his principles, even declaring himself 
so utterly irresponsible for his conduct, that 
he should feel justified in robbing them, if he 
thought fit to do so, and that the law which 
would punish him was a bad law—he was 
dismissed from his situation.” 

However lightly the noble Viscount 
and the noble Marquess might consider 
these matters, it was, in his opinion, very 
important that they should be laid before 
the Government, and that the Govern- 
ment should take due notice of them. 
The noble Marquis, the Secretary for the 
Colonies, had, on a former occasion, stated 
that he thought the clergyman at that 
time alluded to had not acted properly in 
not giving information to him, and thus 
affording him an opportunity of discharg- 
ing his duty, as he would have done if a 
proper representation had been made to 
him. He regretted that the noble Vis- 
count did not appear to be actuated by 
the same feelings, for information was im- 
parted to him, but he would not act on it. 
He did not doubt the sincerity of the 
noble Marquess in his*determination to as- 
sert the law with effect; and, trusting that 
the noble Marquess would follow up the 
conduct he had promised, he would be 
content to present his petition, without 
further remarks, which was from Mile- 
end, praying the House to take steps for 
putting down Socialism. 

The Marquess of Normanby had said, 
when the letter was read the other day, 
stating that an officer of the Government 
had been present at a place where he 
heard blasphemy, that it would have been 
better, that it would have been more natu- 
ral, and more according to his duty, if the 
clergyman was aware of a servant of the 


¢ 














313 Inland Warehousing—African {Fes. 17} and South American Trade. 314 


Government holding and countenancing 
such opinions, had at once communicated 
them to him, and not have given what he 
confessed was his imperfect recollection 
of the facts six months afterwards. He 
would not have risen even to make that 
remark, had it not been to read to the 
House an extract from a letter he had re- 
ceived from the mayor of Leicester, which 
would prevent the ill effects from an ex- 
aggeration of facts which he must say 


were highly coloured. He had received | 


the letter from the mayor of Leicester that 


morning, and it stated, that the number | 


enrolled in the society of the Socialists, 
and subscribing money to the funds, did 
not exceed fifty in the whole town; there 
were, in addition, some two hundred can- 
didates for admission, who were placed 
for some three or four montlis in a state of 
probation. ‘There was only one place of 
meeting in the town, and that was in a 
room thirty feet square. During the past 
year meetings had been frequently held, 
which were attended out of curiosity by 
many persons. These meetings had at- 
tracted the attention of the magistrates, 
who had called upon the superintendent 
of police to attend them; he had attended, 
and had reported that everything was so 
orderly, that they were not likely to inter- 


fere with the public peace. How far the | 


real security of the public peace of the 
town had been sufficiently attended to, 
would appear from the facts, but the House 
had a right to know the numbers enrolled 
in the society, and that the attention of 
the magistrates had been called to the 
subject. 


The Bishop of Exeter said, that from | 


the information he had received, the 
number of members did not exceed 300 
or 400, but there were hangers on, and 
‘‘The population of my parish” said the 
clergyman, exceeding 30,000 souls, there 
is a large scope in it for the Socialists, 
who I fear are doing much mischief; 
they have Sunday meetings for lectures ; 


and dances, not of the most decent kind, | 


on Sunday evenings.” There were many 
drinking copiously of the deleterious 
draught — meaning these blasphemous 
lectures—every Sunday, and yet it was 
said, that there were no instructions given 
to the police beyond an order to check 
illegal outward acts. Whilst he had 
pointed out that, in the end, these doc- 
trines must lead to breaches of the peace, 
and to the disruption of society, yet he 


had expressly said, that, as yet there 
had been no violation of the peace; but 
there must be violation of the law with 
which scarcely any outrage or any vio- 
lence could deserve to be mentioned in 
the same breath ; and if there were not 
illegal acts, there were violations of the 
law, for the law of England was not so 
worthless, that it was not able to punish 
‘such blasphemy. He hoped, therefore, 
that the nuble Viscount would tell that 
worshipful functionary, the mayor of Lei- 
| cester, that he was bound to enforce the 
law by which blasphemy and immoral 
| conduct was to be put down. Although 
the numbers enrolled might be but a few 
hundreds, yet if they exerted themselves 
they might in a large town produce very 
great effects. Ile had been told, that out 
, of the sect of Unitarians there were no 
more than 300 or 400 in Leicester, and 
that out of that number the corporation 
was principally formed. He was told 
| also, ‘*The So. ialists are about the same 
'in number as the Unitarians, who have 
supplied mayors to the corporation ever 
| since the passinz of the Municipal Act.” 
He did not mention this fact to interfere 
in any manner with the Unitarians of 
| Leicester, or to cast any imputations on 
i the mayors, but to show that 300 or 400 
_acting together, and working hard, might 
produce great cffects, 
Petition laid on the table. 





Intanpd WaArenousinc — AFRICAN 
AND Soutn American TraDeE.] Vis- 
count Strangford said, that when on a 
former evening he had asked the noble 
Viscount opposite, whether he had any 
objection to produce any communication 
from the Board of Trade or Treasury, or 
from any fiscal board, on the subject of 
the probable effect on the revenue of the 
proposed inland warehousing system, the 
noble Viscount answered, that such com- 
munications were unusual. Now, to show 
that they were not at all unusual, he held 
in his hand a communication of the 26th 
of August last, relative to certain sugars 
then in bond, in which the opinion of the 
Board of Customs was directly addressed 
to the Board of Trade. He would take 
that opportunity of giving notice, that on 
Monday next he should bring under the 
consideration of the House the disadvan- 
tages under which the British trade on 
the coast of Africa laboured at this mo- 
ment. He had frequently called their 








x 
Eq 


Cy ee OD ae eee ee 





i 
j 
| 
| 
i 





315 Post-Office 


Lordships’ attention to this subject, and 
its importance, he conceived, justified him 
in bringing it forward again. With re- 
spect to the state of our trade in South 
America, he begged leave to read an ex- 
tract of a letter from Buenos Ayres, 
which, as it came from a most intelligent 
quarter, was well worthy of attention. 
The writer said, 


“ There are 218 cargoes all ready for ship- 
ment to British ports, and the property of 
British subjects. They were all brought down 
for shipment in the natural belief that we had 
a Government at home that would succour and 
protect us, and put an end to this iniquitous 
blockade. ‘These cargoes are daily perishing 
under our eyes, and will ultimately become 
worthless.” 


The writer then emphatically said, “ I 
wish Lord Palmerston were here!” This 
was a state of things for which last Ses- 
sion the noble Viscount opposite gave 
hopes that some remedy would be pro- 
vided, but for which this Session he told 
their Lordships, that there was no remedy 
at all; and, moreover, that it was a state 
of things with respect to which he saw no 
prospect of a speedy alteration. Now, 
he would say, that it was a principle of 
the law of England, that there was no 
wrong without its corresponding remedy ; 
and such also, he contended, was the 
principle of the law of nations. If the 
noble Viscount would descend from that 
lofty sphere which he so proudly occupied, 
and would deign to communicate with 
such persons as merchants and traders, 
and ask them what they thought of the 
protection afforded to their interests, and 
the general interests of the country, by 
the present Government, he would hear 
one universal cry of censure and condem- 
nation—he would find one wide-spread, 
general, unalloyed opinion, that at no 
former period were the vital interests of 
the country so frequently and so shame- 
fully assailed. Why was this? It was be- 
cause the Administration of which the 
noble Viscount was the head, was not re- 
spected abroad. And why was it not re- 
spected abroad? Because it was not 
feared. And why was it not feared? The 
answer to that query was to be found in 
the statements relative to our naval force 
which were recently made by a noble 
Lord, and also in the extraordinary esti- 
mate of what “ constitutes,” or rather, he 


would say, of what ‘ does not constitute,” 
the character of naval and military men, 
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as it was explained by the noble Viscount 
on the occasion to which he had alluded. 


Costs and DamaGes ror LiBet.] 
Lord Denman laid on the table a bill, the 
object of which was to provide, that in all 
actions of libel or slander, where damages 
under 40s. were awarded, such damages 
should not carry costs beyond the amount 
of the verdict. The noble and learned 
Lord observed, that this was a regulation 
of considerable importance, inasmuch as 
actions for small libels were constantly oc- 
curring, which were only introduced for 
the sake of the costs. 

Bill read a first time. 


—— AA AR s = 


HWQOUSE OF COMMONS, 
Monday, February 17, 1840. 


Mrinutes.] Petitions presented. By Sir E. Wilmot, Lord 
Sandon, Lord Ashley, Lord G. Somerset, General Lygon, 
Messrs. Broadwood, and Barneby, from a number of 
places, for Church Extension.—By Mr. B. Wood, from 
places in Yorkshire, and Mr. M. Philips, from Manches- 
ter, for the Abolition of Church Rates, and the Release 
of John Thorogood.—By Messrs. Grote, Hume, and F. 
Kelly, from several places, for a Free Pardon to Frost, 
Williams, and Jones.—By the Lord Advocate, Mr. F, 
Maule, and Mr. Wallace, from a number of places in 
Seotland, against the Intrusion of Ministers into Parishes 
without the consent of the Inhabitants. —By Mr. Cor- 
bally, from a number of places, for Corporate Reform, 
and an Extension of the Franchise in Ireland.—By Sir 
M. Wood, from Neweastle-under-Line, Mr. F, Kelly, 
from Chelsea, and Sergeant Jackson, from several places, 
for the Immediate Release of the Sheriffs,—-By Sir G. 
Strickland, and Mr. Hume, from several places, for the 
Immediate and Tota! Repeal of the Corn-laws.—By Lord 
Ashley, from one place, against any further Grant to 
Maynooth College.—By Messrs. Ellis, and Shaw, from 
Newry, and Dublin, against the Importation of Flour 
into Jreland.——-By Mr. Litton, from Dublin, against Cor- 
porate Reform in Ireland, 


Posr-orrice Accounts.] Mr. Wal- 
lace referring to his notice of motion upon 
the paper for the evening, for ‘* copies or 
extracts of all the information that had 
been furnished by the authorities of the 
Post-office to the right hon. Member for 
Harwich, &c., with the particulars of such 
verbal communications (if any) respecting 
an anticipated or probable deficiency in 
the Post-office revenue, as alluded to by 
the right hon. Member for Harwich, in 
the debate on the financial state of the 
country, on Thursday, the 13th inst.,” 
said, that he found that his notice was 
not strictly regular, as it had referred to 
what had taken place ina former debate, 
and as it was always his wish to avoid 
any irregularity where the forms of the 
House were concerned, he begged to with- 
draw his motion for the present. 
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Mr. Herries said, that in consequence 
of the step now taken by the hon. Gen- 
tleman in withdrawing the notice which 
he had given, on the ground of irre- 
gularity, he should take it as a great 
favour if the House would allow him to 
say a very few words. Every Gentleman 
who had read the notice which appeared 
on the paper for that day would form his 
own judgment on the propriety of that 
notice ; upon so much of it as related to 
himself he should offer no observations, 
but there were others concerned in the 
notice which appeared on the votes of the 
House of Commons, in behalf of whom 
he begged permission of the House to say 
a very few words. Ile meant, when he 
used these terms, to refer to the officers 
of the Post-office, who were designated in 
the notice of the hon. Gentleman as the 
** authorities of the Post-offiee,” and with 
respect to whom it was proposed, that the 
names of such persons should be laid on 
the Table of the House for furnishing 
information to him. Now, as all those 
gentlemen had characters to uphold, it 
would be of great importance-— 

Mr. Wallace.—Sir, I rise to order, the 
right hon. Gentleman is guilty of an 
irregularity in persisting to address the 
House, 

Mr. Herries: I am speaking upon the 
question of order. It is within the rules 
and orders of the House that any Gen- 
tleman may ask leave of the House to 


address it, and it is within the power of 


the House, if it be their pleasure, to hear 
him. If it be not the pleasure of the 
House to hear me, I shall not persist in 
the observations which I was about to 
make, but if it be their pleasure, [ shall 
proceed. The right hon. Gentleman then 
went on to say, that it was on the behalf 
of those gentlemen to whom he had re- 
ferred, and on whom a reflection had been 
cast by implication, that he asked per- 
mission of the House to say a few words, 
and they should be very few. What he 
had to say was simply this—that with any 
of those persons, from Lord Lichfield and 
Colonel Maberty, from the very highest to 
the very lowest, he had held no commu- 
nication, direct or indirect whatsoever. 
He declared, on his honour as a gentle- 
man, that he had not received from any 
one of those persons any sort of commu- 
nication or intimation of what was going 
on within the Post-office. This was the 
statement which he had to make, and the 
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object of his statement was to discharge 
what he believed to be upright, honour- 
able, and faithful public servants from 
any possible stigma that might attach to 
them from the hon. Member’s motion, and 
that they might not be exposed to any 
suspicion of want of probity in the dis- 
charge of their public duty, or of fidelity 
to their superiors—a suspicion which must 
be injurious not to them only, but to the 
public service, as it could not but sow 
distrust between them and their superiors 
in office. 

Mr. Wallace said, he was exceedingly 
gratified by the statement of the right 
hon. Gentleman opposite. The right 
hon. Member was reported to have said 
the other evening, and he believed did 
say— 

The Speaker rose to order, and said, he 
thought it his duty to interfere on this 
occasion, because, he was sure that if the 
hon. Gentleman went on, he would trans- 
gress one of the rules of the House. He 
should say, that when he had received 
notice of the hon. Gentleman’s motion, 
he had intimated to him that it was irre- 
cular, and that he should withdraw it. 
He felt that if he now persevered in 
the observations he was making he would 
be acting out of order. 

Mr. Wallace would then only say, that 
having heard the statement of the right 
hon. Member, he begged to assure him 
and the House that he gave most entire 
credit to his statement, and that, not 
wishing to convey any impression what- 
ever that would be disagreeable to him or 
the officers of the Post-office, he would 
withdraw his motion altogether. 

Notice withdrawn. 


Privitece — StockDaLe v. Hane- 
sarp.| Lord John Russell had another 
petition to present to the House from 
Messrs. Hansard, which he ‘moved should 
be read by the clerk. 

Petition read, and laid on the Table. 
It stated, that a further proceeding, being 
a fifth action, had been brought against 
the petitioners in the Court of Queen’s 
Bench by John Joseph Stockdale for the 
publication of certain papers, in obedi- 
ence to the orders of that House; and 
that they had been served with a writ of 
summons for Thursday, the 20th Febru- 
ary next. The petitioner concluded 
thus :-— 


“That your petitioners find, on examining 
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the foregoing declaration with the declaration 
in the former action against your petitioners, 
in which the damages were assessed at 6001. 
that the cause of action is identical—namely, 
for the publication of a libel of and concern- 
ing the plaintiff, contained in the Reports of 
the Inspectors of Prisons of Great Britain ; 
and, also, in a letter addressed by the said 
Inspectors to Lord John Russell. That the 
said Reports and letter were printed by your 
petitioners by direction of your honourable 
House. Your petitioners, therefore, humbly 
pray the instructions of your honourable 
House in the matter of this their petition, and 
on the course they should pursue with re- 
spect to the said notice and writ of inquiry.” 
Sir E. Sugden asked the noble Lord if 
it were true, that Mr. Howard the attor- 
ney of Stockdale, had brought an action 
against the son of the Sergeant-at-Arms ? 
Lord John Russell had received no offi- 
cial information on the subject. If the 
fact was so, it would no doubt be stated 
in a petition to that House. His Lord- 
ship then moved the order of the day for 
the consideration of the petition of the 
Messrs. Hansard. The noble Lord said 
that the motion he was now about to 
make was in consequence of the resolu- 
tion the House had already come to in 
reference to the present action, directing 
the Messrs. Hansard not to appear in the 
court of law, to plead to that action. In 
order to prevent judgment being signed 
against the Messrs. Hansard, it now be- 
came necessary for the House to say what 
other course they would think proper to 
take in order to maintain that privilege of 
publication which they had already so fre- 
quently supported. This being the only 
question involved in the present position 
of the question, it was unnecessary for 
him, on the present occasion, to enter 
into any consideration either of the power 
of the House to publish, or the propriety 
of their officers appearing in a court of 
law to plead to an action of this kind. 
The only question to be considered now 
was, what course the House would take 
to vindicate those privileges they had so 
often asserted, and to prevent the con- 
sequences that must otherwise result from 
that action—the recovery by Stockdale 
from Messrs Hansard of any sum of money 
as damages for a publication made under 
the authority of that House. It appeared 


to him that the most proper course to fol- 
low in the present case was to resolve 
that the action was a contempt of the 
House and a breach of its privileges ; and 
that any person who should act in pursu- 
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ance of the said action would incur the 
displeasure of the House. He proposed 
to move that resolution with special refer- 
ence to the officers who would have to 
act in prosecution of the judgment in the 
case—namely, the sheriffs of London and 
Middlesex, the under-sheriffs’ officers, bai- 
liffs, clerks, and others. He would first 
move that those parties would be guilty 
of a breach of the privileges of the House, 
by aiding in the said action, and then 
that care should be taken to inform the 
sheriffs, under-sheriffs, and others of that 
resolution. In the first case the infor- 
mation given to the sheriffs did not come 
directly from the House, It had been 
given by a servant of the House; but it 
had not come directly from a resolution 
of the House on that particular occasion. 
In the present case they had an oppor- 
tunity of giving a more formal notice to 
the sheriffs. He, therefore, thought that 
the proper course would be to give the 
sheriffs the advantage of that information, 
and that they should be clearly told what 
would be the consequences of any course 
taken by them in violation of the privi- 
leges of the House. Ue thought it neces- 
sary to do nothing more than to propose 
that course as if they were determined on 
maintaining the privilege of publication , 
because having resolved with respect to 
this action that they would not endeavour 
to maintain the privilege in question by 
pleading before the Court of Queen’s Bench, 
it was necessary for them to interfere in 
order to prevent the consequences which 
might follow from the action against the 
Messrs. Hansard. Ile would therefore 
move, 


“That John Joseph Stockdale, by com- 
mencing this action, in which notice had been 
given to the defendant to attend a writ of in- 
quiry on the 20th February, such action being 
brought for acts done by a servant of that 
House, pursuant to the orders and resolutions 
of that House, made in the exercise of the pri- 
vileges of Parliament, had been gnilty of a 
contempt of the House and of a breach of its 
privileges ; and that the sheriffs, under-sheriffs, 
and others who should aid in the prosecution 
of the said action, would be guilty of a con- 
tempt of the House, and of a violation of its 
privileges, and subject themselves to the se- 
vere censure and displeasure of the House.” 


If that resolution were carried, he would 
then move that a copy of the said resolu- 
tion be served by the Sergeant-at-Arms 
on the sheriffs, and that copies of the 
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same be served on the under-sheriffs, bai- 
liffs, clerks, and others. 

The first resolution having been put, 

Sir E. Sugden said, he should be quite 
as short as the noble Lord had been upon 
this subject, especially after the many dis- 
cussions it had already undergone. He 
wished only for a moment to draw the 
attention of the House to the conse- 
quences that might arise from this further 
step which they were now about to take 
at the suggestion of the noble Lord. The 
resolution now proposed would, if carried, 
include judges and counsel. Why, it in- 


cluded and named “sheriffs, under-she- | 


riffs, agents, bailiffs, officers, clerks, and 
others.” Amongst them, then, must be 
included judges, for the under-sheriff sat 
as a judge; therefore the resolution went 
to effect both the under-sheriff and the 
counsel who pleaded before him, The 
House had already had difficulties enough 
to contend with; and it had abstained 
hitherto from meddling with the judges 
and counsel concerned in all the measures 
that had taken place in connexion with 
this business up to the present time. The 
House had not as yet had courage to bring 
any Member of the bar before it, because 
they knew that it would be utterly impos- 
sible to do that without grappling with 
the Lord Chief Justice of England. The 
counsel who had pleaded in the former 
actions they had not called to their bar; 
but if they passed this resolution, they 
would be bound by it to punish the under- 
sheriff, who might sit as judge and direct 
the jury, and also the counsel who should 
plead before him. He had hoped that 
the majority of the House were prepared 
to take a different course from that which 
they had been pursuing. True, the deci- 
sion which had been come to was the de- 
cision of the majority, but it did not fol- 
low that it was a correct decision. It 
was the voice of the majority; but the 
voice of a majority was not always the 
voice of reason. There had been a trium- 
phant majority in support of the opinions 
which he did not hold on this question, 
but that majority had assumed a_ tone 
of feeling very different from that dis- 
played by the minority. The minority 
was respectable in numbers, and cer- 
tainly they were so in point of talent and 
competency to deal with this question, 
and they had maintained their opinion 
with moderation as well as firmness, But 
he had to complain that upon this occa- 
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sion all the courtesies of the House had 
been forgotten. He asked the noble Lord 
whether he could defend the course he 
took on Friday night? The noble Lord 
then refused to state his intentions, 
though repeatedly requested to do so, not 
that he was unprepared, but because some 
cavil might be made against the course he 
intended to pursue. The noble Lord had 
said, that the majority had acted with great 
forbearance, and with a great desire to 
conciliate the minority. One thing, how- 
ever, was true: it had been the anxious 
wish of many hon. Gentlemen in the mi- 
nority, to conduct their opposition without 
any ill-feeling. He called upon the 
House to pause before they took this fur- 
ther step, the effect of which would be to 
involve them in greater difficulties, by 
bringing them into collision with the 
bench and the bar, which would end in 
their certain defeat, unless they addressed 
themselves to some other power beyond 
that upon which they were now depend. 
ing. te did, therefore, enter his protest 
against the resolution, and should cer- 
tainly divide the House upon it, notwith- 
standing all that the noble Lord had said 
in its favour. 

Sir C. Grey said, he had witnessed from 
the first with great anxiety the conduct 
pursued by the members of the legal pro- 
fession on the other side of the House, who 
acknowledged that they thought the 
House possessed the privilege of publish- 
ing their proceedings, but thwarted the 
only method by which they could be vin - 
dicated. ‘That anxiety had been deep- 
ened into pain when he saw the hon. 
Member for Exeter, and the right hon. 
Member for Ripon, who were Members of 
the committee from which the resolutions 
had proceeded. [Sir £. Sugden: I beg 
the hon. Member’s pardon, I was not a 
Member of that committee.} The mis- 
take was of little importance. The right 
hon, and learned Gentleman, then, with- 
out being a Member of that committee, 
who stood so high in his profession, and 
had filled offices of great importance, and 
whose opinions were so much esteemed, 
was acquainted with the resolutions which 
had emanated from that committee, and 
was in Parliament when they were 
adopted by the House ; yet he now op- 
posed all the measures which were pro- 
posed for the vindication of the privileges 
which those resolutions went to uphold. 
The course pursued by the minority on 
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this question, in the face of the past pro- 
ceedings of the House, was calculated to 
involve the House in difficalty, and to ag- 
gravate the whole of the mischiefs which 
he was sure at the same time it was their 
wish to prevent. It had been contended 
by one hon. and learned Gentleman in the 
minority, that they might publish for the 
information of their constituents, that was 
to say the people of this country; and if 
the people of this country were to have 
the advantage of their publication, why 
might they not at once publish to all the 
world? He must say that he thought he 
detected a great deal of inconsistency in 
the conduct of hon, and learned Gentle- 
men opposite. He asked those hon. 
Members, who admitted that they had 
the privilege of publishing, how it could 
be maintained if they submitted it to the 
courts of law and they decided against 
them? He might have had no objection 
to taking his chance of a decision in the 
Exchequer Chamber, or in the House of 
Lords, to reverse the decision of the 
Queen’s Bench, provided they could be 
considered as not precluded from taking 
any further steps in vindication of the 
privileges, should such a decision be ad- 
verse to them. In so submitting the mat- 
ter to the judges, it would have been 
necessary, therefore, to reserve to them- 
selves a power of maintaining their privi- 
leges by subsequent proceedings, should 
the decision of those tribunals be adverse. 
If they were convinced that they pos- 
sessed the privilege, they would be guilty 
of the greatest dereliction of duty, if they 
took no precautionary step to enable them 
still to maintain it. Supposing that the 
House did go to the Exchequer Chamber, 
or the House of Lords, and their decision 
should be against the House, what would 
the minority then do? ‘That was a ques- 
tion which they ought to answer, especi- 
ally after the steps which had been taken, 
They ought not to go on blindly, without 
knowing whether they would support the 
House or not, should the decision of those 
tribunals be against them in resisting their 
decision. If not, what would they do? 
Did they mean that the House must aban- 
don its privileges? Were they ultimately 
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and finally to suffer any tribunal, whether 
it was the Exchequer Chamber, the House 
of Lords, or Westminster Hall, to decide 
against and take away a privilege which 
they said they possessed, and which they 
thought invaluable and necessary to the 


{COMMONS} 


Stockdale v. Hansard. 324 


proper discharge of their duty? He was 
sure that if any attempt were made to 
draw that House—he would not say in its 
corporate capacity, for it had none, but in 
its capacity as the aggregate House of 
Commons—before any tribunal at West- 
minster, the hon. and learned Gentlemen 
in the minority would repudiate such a 
proceeding ; yet taking the officers of the 
House before a court, was the same in 
effect. He besought them before they 
went further, to consider how much they 
lowered the dignity and authority of that 
House, threw their proceedings into 
doubt, and added to the mischief that 
already existed. 

The House divided :—Ayes 146; Noes 
75: Majority 71. 


List of the Ayus. 


Graham, rt. hn. Sir J. 
Greig, D. 

Grey, rt. hon. Sir C. 
Grey, rt. hon. Sir G, 
Guest, Sir J. 

Hall, Sir B. 
Harcourt, G. G. 
Hardinge, Sir I. 
ilarland, W. C. 
Hastie, A. 
Hawkins, J. H. 
Hector, C.J. 
Hepburn, Sir T. B. 
Hill, Lord A. M. C, 
Hinde, J. H. 
Hobhouse, T. B. 
Hodges, T. L 
HYollond, R. 


Aglionby, Major 
Baines, E. 
Baring, rt. hon. F. T. 
Beamish, F. B. 
Bellew, R. M. 
Bernal, R. 
Bewes, T. 
Blackburne, I. 
Blake, M. J. 
Bodkin, J. J. 
Bolling, W. 
Bowes, J. 
Bridgeman, H. 
Briscoe, J. I. 
Broadwood, I. 
Brodie, W. B. 
Brotherton, J. 
Buller, C. 





Busfeild, W. 
Callaghan, D. 
Campbell, Sir J. 


Clay, W. 
Clerk, Sir G. 
Clive, E. B. 


Corbally, M. E. 
Courtenay, P. 
Craig, W. G. 
Curry, Sergeant 
Divett, E. 
Douglas, Sir C. E, 
Duf, J. 

Dundas, F. 
Dundas, Sir R. 
Elliot, hon, J. E. 
Ellis, J. 

Evans, Sir De L. 
Ewart, W. 
Fitzpatrick, J. W. 
Fleetwood, Sir P. H. 
Fremantle, Sir T. 
Gaskell, J. M. 
Goddard, A. 
Gordon, R. 
Goulburn, rt, hon. H 


IIope, hon. C. 
Hoskins, K. 
Houldsworth, T. 
Howard, P. H. 
Howick, Viscount 
Hume, J. 
Humphery, J. 
Hutton, R. 
Irving, J. 
James, W. 


Labouchere, rt. hn. 1. 


Lambton, H. 
Langdale, hon, C. 
Loch, J. 

Lockhart, A. M. 
Lushington, C. 
Lushington, rt. hn. S. 
Macaulay, rt. bn. T. B. 
Macleod, Rs 

Miles, W. 

Milnes, R. M. 
Morris, D. 

Muntz, G. F. 

Nagle, Sir R. 

Noel, hon. C. G. 
O’Brien, W. 8. 
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O’Callaghan, hon. C. 


O’Connell, D. 
O’Connell, J. 
O’Connell, M. 
O’Ferrall, R. M. 
Ord, W. 

Oswald, J. 

Paget, I’. 

Parker, J. 
Pattison, J. 

Peel, rt. hon. Sir R. 


Pendarves, E. W. W. 


Philips, Sir R. 
Pigot, D. R. 
Pinney, W. 
Ponsonby, hon. J. 
Protheroe, EF. 
Pryme, G. 

Rae, rt. hon. Sir W. 
Redington, T. N. 
Reid, Sir J. R. 
Roche, W. 
Russell, Lord J. 


Rutherfurd, rt. hn. A. 


Sanford, E. A. 
Scholefield, J. 
Seale, Sir J. IL. 
Seymour, Lord 
Sharpe, General 
Smith, B. 
Stanley, Lord 


Stuart, W. V. 
Stock, Dr. 
Strickland, Sir G. 
Strutt, E. 
Tancred, H. W. 
Teignmouth, Lord 
Thornley, T. 
Turner, FE. 
Vigors, N. A. 
Villiers, hon, C. P. 
Vivian, Major C. 
Vivian, Sir R. IL. 
Waddington, If. 
Wakley, T. 
Walker, R. 
Wallace, R. 
Warburton, HH. 
Westenra, H. R. 
White, A. 
Wilde, Sergeant 
Williams, W. 
Williams, W. A. 
Wood, B. 
Wynn, hon. C. W. 
Wyse, T. 
Yates, J. A. 
Young, J. 
TELLERS, 
Stanley, EF. J. 
Steuart, R. 


List of the Noes. 


A’Court, ty p{2) 
Attwood, M i 
Bagge, W. 
Baring, If. B. 
Barrington, Lord 
Blackstone, W. 
Boldero, H. G. 
Bradshaw, J. 
Broadley, HH. 
Cole, Lord 
Cresswell, C. 
Darby, G. 
Dick, Q. 
D'Israeli, B. 
Dowdeswell, W. 
Duncombe, T. 
Duncombe, W. 
Duncombe, A, 
Faton, R. J. 
Egerton, W. T. 
Eliot, Lord 
Filmer, Sir E. 
Follett, Sir W. 
Forester, hon. G. 
Gladstone, W. E. 
lynne, Sir S.R. 
Goring, H. D. 
Halford, H. 
Hamilton, C. J. B, 
Hamilton, Lord C, 
Herries, J.C. 
Hodgson, F. 
Hogg, J. W. 
Holmes, hon. W. 


TIone. HW. T 
Hope, G. W. 
Hotham, Lord 
Ingestre, Lord 
Ingham, R. 
Jackson, Sergeant 
James, Sir W. 
Jones, J. 
Kemble, II. 
Knatchbull, Sir E. 
Knight, H. G. 
Litton, E. 
Lowther, J. H. 
Lygon, General 
Mackenzie, T. 
Mahon, Viscount 
Neeld, Joseph 
Neeld, John 
Packe, C. W. 
Perceval, hon. G. 
Pigot, R. 
Plumptree, J. P. 
Polhill, F. 
Praed, W, T. 
Pringle, A. 
Richards, R. 
Rolleston, L. 


Rushbrooke, Colonel 


Rushout, G. 
Scarlett, hon. J. 
Shaw, F. 
Sheppard, T. 
Sibthorp, Colonel 
Smith, A. 
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Style, SirC. 

Sugden, Sir E. 
Thompson, Alderman 
Wodehouse, FE, 


Wood, Sir M. 


Wood, Colonel 
Wood, Colonel T. 
TELLERS, 
Law, hon. C, 
Godson, R. 


On the next resolution, that copies of 
the former resolutions be communicated 
to the sheriffs and under sheriffs of Mid- 
dlesex, the clerks, officers, bailiffs, and 
other parties taking part in the proceed- 


| ings, 





Sir E. Sugden wished to know whether 
it was intended under the term ‘ other 
parties,” to include the jury ? 

Lord John Russell: No. 

Viscount Jfowick wished to remark, 
that although he entirely approved of the 
course hitherto pursued, he thought that 
the House should not stop here. Howard 
and Stockdale had been committed for an 


| aggravated breach of the privileges of that 


House; and, after continued caution, per- 
sisted in acting in contempt of their pri- 
vileges. He thought that these parties 
ought not to be allowed to go on with 
their repetitions of the breaches of privi- 
lege without visiting them with extraor- 
dinary punishment, and with more seve- 


| rity than hitherto, both as regarded the 


‘conduct of Stockdale and Howard. The 
| Honse had already committed them for 


instituting an action against one of its 
servants for acts done by its orders; and 
as they seemed determined to persevere 
in their actions in contempt of its un- 
doubted privileges, that they should be 
punished with increased severity, in order 
to show that it was not to be trifled with, 
and that it would not suffer parties to per- 
sist in pursuing a course which was almost 
calculated to bring its authority into con- 
tempt. 

Sir EF. Knatchbull wished to know what 


|the noble Lord meant by extraordinary 





punishment, 

An Hon. Member—Oh, to hang them. 

Viscount Howick replied, that these 
persons were now in ordinary confine- 
ment; what he meant was, that they 
should be placed in close custody, and 
that they should not allow access to them 
unless under restrictions. 

Mr. Zaw had thought, when he heard 
the observations of the noble Viscount, 
that he was anxious to revive the peine 
forte et dure againstthem. They were no 
longer in the custody of the Sergeant-at- 
arms, but had been sent by the House to the 


| gaol of Newgate. The House had passed 
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the custody of these persons over to those 
who had the control of that prison. The 
noble Lord’s appetite for punishment in 
this case apparently made him anxious 
that it should be unbounded. The noble 
Lord stated, that he thought that the 
House should visit these persons with 
extraordinary punishment, and with in- 
creased severity; but surely it did not 
become the disposition of that House to 
be actuated by the angry disposition that 
might have possessed an_ individual. 
Whatever course was pursued by the 
House, he trusted that it would act with 
the calmness becoming its dignity, instead 
of manifesting the angry passions of an 
individual, and that it would not allow 
those persons to be placed ina state oF 
custody without that access to them 
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which was allowed to a felon. If the 
House was disposed to stamp its proceed- | 
ings with excessive harshness—if it at 
once wished to convince the public that 
their proceedings were not instituted for 
the protection of the ends of justice, or 
for the vindication of the privileges of 
that House, but for the purpose of exer- 
cising a tyrannical power, they could not 
pursue a better course than that recom- 
mended by the noble Lord. 

Mr. O'Connell observed, that as he un- 
derstood the noble Lord, he did not pro- 
pose to inflict any such harsh punishment 
on these persons as had been supposed | 
by the hon. and learned Member, but ' 
that such access should not be afforded | 
to them as would tend to facilitate the | 
bringing such actions as the present. He 
would not, however, say whether the sug- 
gestion of the noble Lord should be’ 
adopted or not, but he felt satisfied that 
the privileges of that House could be 
effectually vindicated by their proceed- 
ing with that calmness and discretion | 
which was necessary. Was the House 
aware, that this was the fifth action 
which had been brought by Mr. Stock- 
dale against the servant of that House? 
And was it not its duty to interfere, and 
take care that these parties should not be 
allowed to proceed with actions involving 
continued breaches of the privileges of 
that House? He thought that the House 
could restrain the attorney from acting 
for Stockdale, and prevent other persons 
from carrying on actions in Mr. Howard’s 
name. At present that person could 
employ his clerks and apprentices to act 
for him in these actions; and if they 
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established the principle that Howard 
should not act himself in these actions 
by imprisoning him for so doing, they 
should follow this up, and not allow any 
person to go on with them in his name, 
The name of the person who seetned at 
present principally employed in these ac- 
tions was Pierce, who, he understood, was 
clerk to Mr. Howard, and a stop should 
be put to his proceedings. He regretted 
the necessity of acting against those who 
were obviously actuated by a mistaken 
sense of public duty, but, with respect to 
Stockdale and his attorney, he entertained 
no such feeling, and, above all, in regard 
to the latter, who had no public duty to 
perform, and without whose aid the pri- 
vileges of the House would not be vio- 
lated in this way. He rose to observe, 
with respect to the suggestion of the 
noble Lord, that it was obvious that he 
did not wish that they should proceed 
vindictively against those persons, but 
that they should adopt such restrictions 
as would render it more difficult for those 
parties to continue to violate the privileges 
of the House. 

Sir EF. Sugden had asked the noble 


| Lord whether he intended to include the 


jurors within the words “ other parties,” 
and he understood the noble Lord to 
answer in the negative; but the expres- 
sion was so vague and general, that it 


| might be made to include the jury as well 


as any other persons. He thought that 
the noble Lord, from what had taken 
place that night, would see the inconveni- 


ence that resulted from his refusing to com- 
' municate to the opposite side the slightest 


information as to the course that he in- 
tended to pursue. He repeated that such 


comprehensive terms as “other parties” 
_might be taken to include the jury that 


would be called upon to assess the dam- 
ages in this case, for no Member of that 
side of the House had had the means of 
informing his judgment on the subject 
until within the last few minutes, as the 
noble Lord, on Friday, refused to com- 
municate the course he intended to take. 
Under these circumstances he should feel 
it to be his duty to oppose this resolution, 
the terms of which he maintained could 
not be understood. He begged to con- 
gratulate the noble Lord, the Member for 
Northumberland, on his suggestion, and 
he should be glad to hear from him how, 
if it were adopted, he intended that it 
should be followed up. He could tell the 
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noble Lord, the more they persisted in| 
their present proceedings, and the more | 
rapidly they followed out the course which | 
they had recently pursued, the sooner they | 
would perceive the almost innumerable | 
inconveniences which must infallibly fol- 
low them. The learned Member for Dub- 
lin had also recommended that they should 
pursue a course which would tend to re- 
strain parties from bringing these actions. 
When he heard such recommendations, 
he could hardly imagine what proceed- 
ings it was intended to recommend to 
the House to adopt. There had been 
instances of the tyrannical exercise of 
power by Parliament before now, and it 
was a matter of history that in the reign 
of Charles Ist, a House of Commons was 
found, which ordered the torture to be 
administered in support of its privileges. 
The noble Lord might say, that he did not 
intend to recommend the infliction of tor- 
ture, but he recommended solitary impri- 
sonment, which was rather unusual; and 
when they engaged in a contest of this 
kind, they might be driven further than 
they intended, and he had mentioned that 
even torture was not withont a precedent. 
He would beg the House to consider what 
they might be led to by pursuing the 
course they had embarked in, and neg- 
lecting the voice of reason. The noble 
Lord would not believe, that the great 
body of the people were against him in 
his proceedings in this matter; but, with 
the exception of the miserable petition 
from the corporation of Leicester, which 
was regarded as a godsend by Gentlemen 
opposite, and which was so loudly cheered 
by them, there had not been the slightest 
indication of public opinion in favour of it. 

Mr. Ingham thought that the House 
should act with extreme caution in the 
proceedings which they adopted, lest they 
should find themselves involved in a con- 
test with the legal authorities of the land 
before they were aware of it. With re- 
spect to the suggestion of the noble Lord 
for placing these persons in solitary con- 
finement, or for increasing the severity of 
their imprisonment, he would beg to re- 
mind him that the regulations of gaols 
were framed in conformity with an act of 
Parliament, and, therefore, they were not | 
directly under the control of the House, | 
and could not be altered by it. Whena 
party, therefore, was sent to a prison, | 
under a warrant of the House, he was not 


| 
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dealt with according to the good pleasure | 
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and wishes of those who sent him there, 
but according to the rules for the govern- 
ment of gaols laid down by the law of the 
land. 

Lord John Russell said, that the right 
hon. Member for Ripon had censured him, 
and the majority of the House, for not 
listening to the voice of reason. He did 
not for a moment doubt the sincerity of 
the right hon. Gentleman, but the right 
hon. Gentleman must excuse him for not 
attaching the same authority as the right 
hon. Gentleman did to his own opinion 
on this subject. When he found so many 
high legal and high political authorities 
adopt an opinion directly opposed to that 
of the right hon. Gentleman, and concur 
in the view that he took of this subject, 
he was induced to think that he listened 
to the voice of reason, and that both the 
reason and authority in the opposite opi- 
nion outweighed even the authority of 
the right hon. Gentleman. As for the 
want of courtesy with which he had been 
charged, he could not help observing, that 
when he recollected the attacks made on 
the majority, and when he thought that 
Gentlemen opposite were greatly disposed 
to impute tyrannical motives to those who 
wished to preserve the privileges of the 
House, the charge came with a bad grace 
from Gentlemen opposite. As for the ob- 
servation which fell from his noble Friend, 
he could not help saying that a not very 
fair construction had been put upon it, 
but that an attempt had been made to 
attach a meaning to his noble Friend’s 
words which they would not bear. He 
was of opinion that the proposal of the 
hon. and learned Member for Dublin, 
that the servants or clerks of Mr. Howard, 
or any person employed by him to con- 
travene the orders of the House, should 
be rendered liable to the displeasure of 
the House—would be a better mode of 
proceeding than that of increasing the 
severity of the custody of the persons al- 
ready imprisoned. As so much had been 
said on this occasion, he thought it ne- 
cessary to recal to the House what was 
the main object of the present proceed- 
ings. The main object was to maintain 
the power of publication for useful pur- 
poses. The object they had in view, and 
which had been contested, was that of 
ordering information which was useful for 
Parliament and for the public to be pub- 
lished; not for any private purpose, not 
to serve any private malignity, not to gra- 
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tify any bookseller or individual with gain, 
but to make public information which was 
necessary for the public, which was re- 
quired to improve legislation, which was 
required to improve Government. This | 
was contested; but he had an authority 
to quote—the authority of a person who 
had been often quoted against him, and 
which authority he found set forth ina 
newspaper that morning. In summing 
up in the case of *‘ Beresford v. Easthope 
and Black,” Lord Denman had delivered 
an opinion which was well worth the at- | 
tention of the House. The noble and 
learned Lord had said— 

“Then the only question remaining was 
that of damages. On that subject there was 
no question made at the bar, and there could | 
not now be in any place whatever, that it was 
desirable that free discussion should be en- 
couraged, and that facts in which all were 
interested should be fully made known to the 
world; but at the same time no party must 
attack the character of another by reports 
which could not be substantially proved to be 
true, unless such reports appeared under par- 
ticular circumstances. For instance, the pub- | 
lication of the proceedings of this day would 
probably be held in all the courts to be pro- 
tected, if the report was fairly given asa re- , 
port of a judicial proceeding, with which it 
was of importance that all men should be 
acquainted. But nobody must insert state- 
ments of his own in newspapers without being 
prepared to establish their truth.” 

Now this was what heand the majority of 
that House contended for, and this, accord- 
ing to the newspapers, was stated by Lord 
Denman in the course of a case which 
was tried no longer ago than Saturday last. | 
What that majority complained of in the | 
course of these proceedings was, that the | 
court of law took it for granted, as that 
majority thought most unfoundedly, that 
the House of Commons was engaged in 
publishing a series of libels for the sake 
of libeliing, the House of Commons, hav- | 
ing, all the time, no interest but to make 
public that which it was for the public in- 
terest to know; having no private enmity 
against any individual; having no wish to 
make gain or profit by the sale of the pub- 
Jication; and under these circumstances 
it was, that the majority of that House | 
held that a court of law was not entitled | 
to look upon such publications as other | 
thaa privileged publications. Suppose the , 
House of Commons were to assert that a 
judge had no right, in a court of law, to 
make any statement reflecting on the cha- 
racter of an individual; that it was not to 
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be permitted that in a public court, full 
of spectators, anything which could be 
deemed a slander, should issue from a 
judge on the bench. Such an assertion 
as this would be equally unfair and absurd. 
It was well known that the judges, after 
hearing what had been adduced before 
them, repeatedly in their charges made 
statements reflecting on the character of 
individuals; but this was done in the 
course of their judicial duty, and from no 
private desire to injure the individuals, or 
to indulge private malignity. If, then, 
the judges were admitted by the House of 


| Commons to be right in what they did in 


this, some respect ought to be paid by the 
judges to that high court, which was con- 
stituted by the united Commons of the 
empire: and they ought not to have taken 
it for granted, they ought not wantonly to 
have believed, that it could be the object 
of the House of Commons to publish pri- 
vate libels upon any individual. He said 
this because the right hon. Gentleman 
opposite had again raised so much of the 
question, and it did appear that what 
Lord Denman had said on Saturday was 
very applicable to the case. But there 
was another remark of the right hon Gen- 
tleman opposite, followed by the right 
hon. Gentleman near him, which called 
for observation. ‘They talked of the enor- 
mities which they said had been commit- 
ted in former times, the lengths to which 
former Parliaments had gone, the tyran- 
nies which had been ised agai H 
subject by former Parliaments. He could 
not hear such language made use of, with 
regard to our ancestors, without declaring 
his opinion in favour of those Members 
generally, as to the course which they had 
pursued on the occasions referred to, for 
the contest which they sustained was in 
reality whether liberty of speech should 
be permitted. The utmost extremities had 
been put in force against them. Members 
of the House were committed to prison 
by James Ist. His successor came down 
to the House in person for the purpose of 
putting down freedom of speech; and in 
the days of Charles 2nd, the attempt was 
renewed: on the part of the Crown to put 
down liberty of speech and liberty of ac- 
tion in the Members of that House; it 
was an attempt to establish a despotism 
in this country, and the Speaker (Mr. 
Williams), and those men who acted in 
that House against such attempts, de- 
served well of posterity for the noble 
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stand they made. They might, in cer- 
tain and particular instances, have gone 
to an extreme point in executing their 
authority against individuals, but the con- 


test they maintained was a contest of | 


liberty against slavery, and he would never 
admit, that the conduct of these men de- 


served to be stigmatised by Members of | 


that House, as though the House was 
ashamed of the men who had established 
for the House the privilege of speaking its 


mind. He had thought it necessary to say | 


thus much, because, though living in dif- 
ferent times from those in which those 
men lived, though he did not apprehend 


any such danger from the Crown now as | 


that threatened by the monarch he had 
mentioned, yet he felt that, if attempts 


were made in that House to depreciate ' 


the authority of the House, if Members 
were allowed without check, to cast a slur 
upon those men who had so gallantly 
contended for the liberties of the House 
in former times, and to hold cheap the 
authority of the [louse in times present, 


though it was impossible to say what. 


authority might not be set up in its place 
—it was a question whether it might not 
be replaced by some supreme and arhi- 
trary tribunal, or some oligarchy, odious 
and oppressive to the people; but this 
was certain, that such a course would in 
the end destroy all the value and dignity 
of the House of Commons, and, with 
these, the best security for the people. 
Lord Eliot said, he should be the last 
man in that House to call in question the 
great national services performed by the 
House of Commons at the periods to 
which the noble Lord who last spoke had 
referred, He reverenced the memory of 
an ancestor of his own who had been con- 
cerned in those proceedings, and he trust- 
ed that he estimated them too justly not 


to acknowledge the benefits which they | 


had conferred upon the cause of public 
liberty. But it should be recollected that 
in those times the judges were the mere 
creatures of the Crown, dependent upon 
the will of the sovereign, and subservient 
to his purposes. There did not appear to 
be at present the least disposition to in- 
vade the privileges of the House for any 
such purposes as formerly influenced their 
opponents. He thought that in the pre- 
sent times there was more danger from 
the usurpations of majorities of that House 
than from any thing which could possibly 
proceed from the judges, 
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| Mr. M. Attwood thought, that the in- 
tentions with which the present motion 
was brought forward ought to be clearly 
stated. He fully believed that the whole 
proceeding would prove ineffectual. 

| Motion agreed to. 

; Mr, James Hansard called to the bar. 

| The Attorney-Generul said—Have you 
| been served with the notes of inquiry in 
the fourth action ? 

Mr. Hansard—I have. 

The Attorney-General—W hen ? 
| Mr. Hansard—On Wednesday, the 12th 
of this month. 

The Attorney-General—By whom ? 

Mr. Hansard—By a person whose name 
I have understood is Pearce, and who is 
stated to be a clerk of Mr. Howard. 

The Attorney-General—Have you been 
served with a writ in the fifth action? and 
when, and where, and by whom ? 

Mr. Hansard —I! have been served with 
a writ in the fifth action. It was served 
“on me in our counting-house in the course 
of last week, by, I believe, the son of Mr. 
Howard. It was the same person who 
served me with the writ in the fourth 
action. He said he was the son of Mr. 
| Howard. 

Mr. Law—Do you continue to sell the 
| publication which has been complained of 
| as libellous ? 

Mr. Hansard—I have some copies of it, 
but it is considered to be out of print. 
| Mr. Law—-lIs it, in point of fact, out of 
' print, or what do you wish the House to 
{understand by saying that it is out of 
print? Have you been advised by any 
one to discontinue the sale ? 

Mr. Hansard -I have not been so ad- 
|vised. We have no copies now for sale 
| —none besides the reserved copies. 

Mr. Law—Is it always the practice to 
| keep any number of reserved copies. 

| Mr. Hansard—lIt is the invariable prac. 
'tice. I had no other reason for discon- 
tinuing the sale other than the necessity 
| of keeping reserved copies. 

Mr. Hume—Is it not always the prace 
' tice, when the number of copies on hand 
/are reduced to 50, to stop the sale, and 
reserve those to be issued only to special 
orders ? 

Mr. Hansard—That is the practice, and 
it was in conformity with that that I said 
they were considered to be out of print. 

Mr. Hansard having withdrawn from 
the bar, 

The Attorney-General moved, that 


] 





“ona 


Tec cute 


ain Pails 


} 








— 


335 


Messrs. Pearce and Howard, clerks to Mr. 
Stockdale’s attorney, do attend at the bar 
to-morrow. 

Mr. Law hoped that his hon. and 
learned Friend would not press this mo- 
tion. The House had now quite as many 
as they could deal with. 

The Attorney-General said, if they were 
not to commit the clerks, by what right 
could they hold the employers of those 
clerks in custody? They had no spite to 
Mr. Howard—they merely wanted to 
prevent fresh actions. It would be in 
vain to confine him if they let the clerks 
go at large. How otherwise could they 
repress proceedings? Those who thus 
infringed the privileges of the House of 
Commons were represented as heroes and 
martyrs. He was but following up the 
resolution which the House had just 
adopted, and he had no doubt that the 
proceedings would be attended with better 
success than the hon. and learned Re- 
corder anticipated. 

Mr. Shaw would ask the learned Attor- 
ney-general whether he really believed 
that the course proposed would be effec- 
tual? Suppose he took every clerk of 
Mr. Howard, every member of his estab- 
lishment, every servant of his house, did 
he not think there were hundreds of other 
attornies ready to do the duty which they 
were called upon by their clients to per- 
form, and who would, therefore, take up| 
these actions ? 

The Attorney-General said, that he 
might, perhaps, be allowed to ask the, 
right hon. and learned Gentleman whether | 
he believed that the House had any privi- | 
Jeges or any means of vindicating them ? 

Mr. Shaw said he could easily answer | 
that question. He had before stated that 
it was desirable to maintain their privi- 
leges by all proper means, but not to 
carry their privileges beyond their proper 
limits. He thought they should take the 
opinion of a court of error on the subject, 
and, if necessary, procure an Act of Par- 
liament to be passed, which he thought 
there would be no difficulty in obtaining, 
either declaratory or enactive of their pri- 
vileges. 

Sir EZ. Sugden suggested that the right 
hon. and learned Member for the Univer- 
sity of Cambridge should not divide the 
House on this occasion, but should wait 
until the matter again came before the 
House. 

Viscount Howick said, he should not 
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object to the course which had been pro- 
posed by his noble Friend; but as there 
was a new question now before the House, 
he begged leave to inform the right hon. 
and learned Member for Ripon, and the 
right hon. and learned Member for the 
University of Dublin, that though they 
had been pleased to comment or the sug- 
gestions which he had thrown out ona 
previous occasion in terms of extreme se- 
verity, and to treat those suggestions as 
altogether unreasonable and monstrous, 
he was by no means inclined to accede to 
their judgment of that opinion, or to re- 
tract a single observation that he had ad- 
vanced. He believed, that without pro-. 
ceeding vindictively, but soberly and 
calmly in the support of the privileges 
of that House, they ought to increase 
the severity of the punishment of How- 
ard and Stockdale. Let the House re- 
member what were the facts of this case. 
After full notice that they were acting in 
contempt of this House, and even while 
they were under punishment for that con- 
tempt, they still defied the House by 
bringing a fifth action against Messrs. 
Hansard. If they were to punish persons 
at all for a breach of their privileges, and 
trusted to the powers which their prede- 
cessors had left them, it was reasonable, 
when persons were under confinement and 
aggravated the contempt for which they 
had been committed, and proceeded openly 
to defy the House, that the House should 
also aggravate the severity of their punish- 
ment. That was the course pursued by 
the House in former times, and if former 
Parliaments had shrunk from the exercise 
of the powers they possessed, the present 
one would not be in possession of those 
valuable privileges which they still retain- 
ed. If the doctrine of hon. Gentlemen 
opposite were to prevail, he said that their 
privileges might as well be abandoned at 
once. He could understand the reluct- 
ance of hon. Gentlemen in punishing the 
sheriffs, who acted under a sense of duty 
—a reluctance which he had also felt; 
but with respect to both Howard and 
Stockdale, no such motives prevented 
them from acting in accordance with the 
wishes of the House; they defied the 
House for the purposes of gain. He said, 
therefore, that no circumstances should 
induce the House to act leniently towards 
those individuals. But if the House were 
to act with greater severity towards them, 
they might still petition the House, ex» 
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press their sorrow, and, as the only desire | him, would be the very means of doing 
of the House was to maintain their privi- | that which he every day hoped to see— 
leges, they would attach all the considera- | namely, upset the Government. 

tion to that petition which it deserved.| Mr. Godson wished to draw the atten- 
He believed that the punishment of, tion of the House to the circumstance, 
Stockdale and Howard might be very | that whilst the sheriff was in custody he 





much increased from what it was at pre- 


sent, by preventing them from having any ' 


communication with other persons. It 
was said that the Crown might interfere 
with the Prisons Act; but he was of opi- 
nion that this case would not come under 
that act, for Stockdale and Howard were 
not subject to that discipline to which 
ordinary prisoners for misdemeanours were 


actually subjected. He therefore believed | 


/had no opportunity of refusing or agree. 
ing to the wishes of the House. He 
would therefore defer his motion on this 
subject until to-morrow, so that the Go- 
_vernment might consider whether or not 
they would give the sheriff an opportunity, 
as a free agent, of agreeing to or refusing 
to act in conformity with what they 
directed. 
Motion agreed to. 


that that course would be most effectual | 


for the maintenance of their privileges, 
and would be perfectly legal. He ad- 
hered to the opinion he had before ex- 
pressed, that that was the course they 
ought to adopt; and he was the more in- 
clined to that opinion, because, although 
he now concurred in the motion of his 
noble Friend, he was aware that there was 
a great deal of force in the opinion of the 
right hon. and learned Member for the 
University of Dublin, that even placing 
these persons in custody would not pre- 
vent similar actions from going on; and 
there was a good deal of weight in the 
consideration of the great multiplication 
of subordinate agents, whom the House 
might be compelled to commit; but by 
increasing the severity of Stockdale and 
Howard’s punishment, by preventing per- 
sons from having intercourse with them, 
he thought that it could most effectually 
accomplish the object which the House 
had in view. It was from that considera- 
tion, and no feeling of compassion, be- 
cause he considered that such persons 
were beneath the compassion of the 


House, that he now concurred in the mo- | 


tion of the noble Lord. 

Colonel Stbthorp said, that this subject 
was now much discussed throughout the 
kingdom. He had lately been down in 


the country, and, at a public dinner at. 


which he had been present, he, without 
any hesitation, proposed the health of the 
sheriffs with three times three; ay, and it 
was drunk, too, with great applause. The 
feeling of disgust at the conduct of the 
noble Lord and his party was every day 
increasing. He rejoiced to say this: it 
was working well, and he firmly believed 
that the steps taken in this matter by the 
noble Lord, and those who acted with 


First Fruirs anp Tentus.} Mr. 
Baines said he wished to bring under the 
consideration of the House a subject in- 
volving the interests and the public estima- 
tion of one of the most numerous and im- 
portant orders of men in the State. And as 
the object that he sought to attain was a 
great practical reform, by the removal of 
a grievance which had existed in one of 
our principal public institutions ever since 
the Reformation, he ventured to claim 
from the House its patient attention. That 
object was a competent maintenance for 
the poor clergy, to be effected by a more 
equitable distribution of the revenues of 
the richest ecclesiastical establishment in 
the world, and of which they were the 
most efficient ministers. On several for- 
mer occasions he had urged the claims of 
the poor clergy in that House, and asked 
for them that support which it was in- 
tended to afford them by Queen Anne’s 
Bounty; but of which, as he conceived, 
they had hitherto been unjustly deprived. 
' When had he last the honour to make this 
motion, which was for a committee of the 
whole House, to take into consideration 
| the propriety of abolishing the first-fruits 
of the clergy, and making the real tenths 
conducive to the more efficient aug- 
mentation of the maintenance of the poor 
clergy, he had been so fortunate as to 
carry his motion by a majority of two to 
one; and he hoped, that the arguments 
he had now to adduce would secure to the 
| cause he advocated equal and ultimate 
isuccess. He had then entered at some 
‘length upon the historical details of the 
| first-fruits and tenths, but it would be suf- 
‘ficient now to say, as the subject was 
| better understood, that these were ancient 


| 


| imposts paid by the clergy—as ancient, 
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he believed, as the formation of parishes 
in England—and the payments had, from 
the Conquest to the Restoration, been ge- 
nerally upon the real and true amount of 
the sees and benefices. At the Reforma- 
tion, Henry the 8th, having determined, 
that the first-fruits and tenths should be 
paid into the public Exchequer, caused a 
strict valuation to be made of all the 
livings in England and Wales, and this 
valuation was recorded in the King’s book, 
usually called the Liber Regis. He also 
caused an Act of Parliament to be passed 
(the 26th Henry the 8th), by which it was 
provided, that every bishop, dignitary, and 
beneficed clergyman should pay the ‘whole 
of his first-fruits and tenths into offices 
appointed for the purpose; and that any 
person who neglected to make such pay- 
ment should be considered as an intruder 
into his living, that he should be subject 
to expulsion, and that he should pay as a 
penalty double the amount of the sum he 
had withheld. In this way the payments 
were made till the time of Queen Anne, 
when her Majesty, moved by Bishop Bur- 
nett, determined to alienate the payments 
from the Crown, and to appropriate the 
produce of the taxes, fruits, and tenths to 
the augmentation of the livings of the 
poor clergy, and a charter of incorporation 
was granted toa dignified body of men 
under the designation of the ‘‘ Governors 
of Queen Anne’s Bounty.” Loud and ge- 
neral were the eulogiums pronounced upon 
the Queen for this act of royal munifi- 
cence. Addresses flowed in fromall parts 
of the kingdom; but the clergy were 
amongst the most prominent in their ex- 
pressions of gratitude. He (Mr. Baines) 
held in his hand a memorable address 
passed and presented upon that occasion ; 
it was from the archbishop, bishops, and 
clergy of the province of Canterbury, as- 
sembled in Convocation on the 15th of 
February, 1704, and was in these terms :— 

“’We, the archbishop and bishops of the 
Church of England, together with the clergy, 
do most humbly beg leave to express the great 
and deep sense that we have of your Majesty’s 
most tender compassion for the poor clergy of 
this Church, who have hardly wherewith to 
support themselves in the exercise of their 
ministry, and of your Majesty’s gracious inten- 
tions, even by bestowing your own revenue to 
make a provision for them, in such a manner 
as you were pleased to declare in your Ma- 
jesty’s late message to the House of Commons, 
We cannot be thankful enough for so singular 
a blessing as we enjoy in a Queen who has 
recommended our holy religion to her subjects 
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by the great example she has set them, and 

particularly by such signal instances of piety 

and charity as not only render her the joy and 
delight of all true Christians of this age, but 
leave those effects behind them for which her 

Majesty will be blessed in all succeeding ge- 

nerations,”’ 

The province of York, emulating the 
example of the metropolitan see, also ad- 
dressed her Majesty, and their address, 
which he also held in his hand, expressed 
in still more pointed terms their gratitude 
and admiration of the Queen’s conduct 
and bounty. They said, among other 
things, that her Majesty had removed the 
great, if not the only blemish of the Re- 
formation, by making a competent provi- 
sion for the poor clerg gy, and they de- 
clared, that her pious and charitable ex- 
ample ‘would be highly acceptable to God ; 
that it would have its effect upon all her 
subjects, and especially upon the clergy. 
Asa further proof of the high expectations 
that were raised by the Queen’s bounty, 
he might mention the distinguished per- 
sons who were appointed governors of the 
fund. These were the whole Bench of 
Bishops, the Speaker of the House of 
Commons, her Majesty’s Privy Council- 
lors, the Lords-lieutenant of Counties in 
England and Wales, the deans of the 
several cathedral churches in England 
and Wales, all the judges, the chancellors 
and vice-chancellors of the two Universities 
of Oxford and Cambridge, the lord mayor 
and aldermen of the city of London, &c., 
&c. To show how deplorably those san- 
guine expectations were blighted, he might 
mention the amount of the receipts and 
expenditure of the fund of Queen Anne’s 
Bounty during the year 1838, which he 
took from a Parliamentary paper just is- 
sued, and which exhibited the following 
results :— 

Receipts from the bishops, dignitaries, and 
beneficed clergy in England and Wales, in 
the year 1838, late Queen Anne's Bounty 
Fund, and charges upon the fund during 
the same period. From Parliamentary pa- 
pers :— 

Receipts— 

As First Fruits and Tenths £13,579 

Disbursements— 

Paid for salaries, fees, rent 
of offices,and taxes . . 6,346 





To be divided amongst the poor 
clergy, amounting to from 7 
to 8,000, being about twenty 
shillings each, if distributed 
to the whole number , « » £7,233 
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But the House would inquire how so fair 
a promise of competency for the poor 
clergy came to be so woefully disap- 
pointed? The answer was this — the 
Bounty Act contained a clause which had 
been perverted, so as to make the pay- 
ments nominal instead of real, and to con- 
fine them to the valuation of King Henry 
8th., instead of giving to the poor clergy, 
as to the rich clergy, the benefit of con- 
tinually increasing value of sees and 
livings. The passage in the 2nd and 3rd 
of the act of Anne, cap. 11, which had de- 
feated the just expectations of the sove- 
reign, and consigned so large a portion of 
the clergy to poverty, was in the last sec- 
tion of that act, which was in reality only 
intended, as the title of the clause showed, 


to allow the clergy to give one bond for | 


the payment of their first-fruits, instead of 
four as had hitherto been the practice. 
The clause ran thus :— 


“ And whereas four bonds for four half. | 


yearly payments of the first fruits, as the same 
are rated, have been required and taken from 
the clergy, to their great and unnecessary bur- 
den and grievance; for remedy thereof, be it 
enacted, that from and after the 25th of 
March, 1704, one bond only shall in such case 
be given or required for the four-payments of 
the said first-fruits, which said first-fruits, as 
well as the tenths payable by the clergy, shall 
hereafter be answered and paid by them ac- 
cording to such rates and proportions only as 
the same have heretofore been usually rated 
and paid,”’ 

It had been contended, that the words 
“the same rates and proportions,” only 
meant the same vaiue, and that as the 
clergy had hitherto paid the first-fruits and 
tenths upon the valuation made in the 
reign of Henry 8th., that they were in all 
future times to continue to pay upon the 
same valuation, however much the livings 
might increase or decrease in value. But 
this supposition was directly at variance 
with the act of Henry 8th., which provided 
that fair valuations should be made from 
time to time to prevent those livings that 
increased in amount from paying too 
little, and those that diminished in amount 
from paying too much. [Hear] He (Mr. 
Baines) would undertake to prove, that 
the construction attempted to be put on 
the disputed words by rendering the va- 
luation permanent and unalterable, could 
not be sustained. Suppose the case of a 
living returned in the Liber Regis at the 
value of 500/. a-year, but reduced to 100/. 
The account would stand thus at the end 
of an incumbency of ten years ;— 
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| Ten years’ income at £100 asyear - £1,000 
' Payment for first fruits - = £500 
| For tenths, being 50/. a-year 450 
| _ 950 


Total amount for ten years’ mainten- 
ance of bishop or rector, being 54. 
any ear «= ° - = ~ - - es a £50 


The hon, Gentleman proceeded next to 
show how great was the difference between 
the real first-fruits and tenths, and the sum 
actually paid into Queen Anne’s Bounty 
Fund; and he instanced the living of 
Lambeth, This rectory was returned in 
the Liber Regis, on which the first-fruits 
and tenths were paid, as of the value of 
32/, a-year; the tenths being 3/. 4s. yearly, 
but the actual value, as returned to the 
Ecclesiastic Commissioners by the present 
rector, was 2,277/. ; and the account stood 
thus :— 





Real amount of first-fruits - - £2,277 0 
Of tenths - 227x9 - 2,043 O 
£4,320 0 

Sum paid as first-fruits £32 0 
astenths £3 4s. x 9 28 16 60 16 


ae 
Diflerence in one living on an ine 
cumbency of ten years, to the 
disadvantage of the poor clergy £4,259 4 





This was by no means asingular nor an 
exaggerated case: such instances were 


, extremely numerous, as he should show 
/in the observations that he should have 


the honour to address to the House. He 
should not, however, rely upon his own 
Opinion in a matter of this consequence, 
but refer to high legal authority, Lord 
Chancellor Eldon, though he was not in 
favour of the higher orders of the clergy 
paying the first fruits and tenths to the 
full amount, admitted, in his speech upon 
this subject in the House of Lords, that 
the words “according to such rates and pro- 
portions only as the same have heretofore 
usually been rated and paid,” referred not 
to the value of the livings remaining the 
same, but to the rates and proportions to 
be paid on the whole value. That was 
the whole question. Ifthe words did not 
imply an unaltered value, they did not 
bear out the construction that on a former 
debate in that House had been put upon 
them by the right hon. Gentleman the 
Member for the University of Cambridge, 
or by the late Solicitor-general. But he 
(Mr. Baines) should proceed to show by 
high legal authority, as well as upon the 
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principles of justice and common sense, 
that there was no legal impediment in the 
way of the first-fruits and tenths being 
paid upon the real value, and he might 
mention an act of Parliament passed in 
the first year of the reign of George Ist., 
c. 10, which enacted and required the 
bishops, who were the acting and the 
real governors of Queen Anne’s Bounty 
Fund, to make a re-valuation of the eccle- 
siastical livings in England and Wales, on 
their improved value, for the benefit of 
the poor clergy. Why that object had 
not been carried into effect, he would not 
pretend to say—but he would proceed to 
quote the legal authorities to which he had 
referred, to show that these ancient im- 
posts ought to have been paid, and ought 
now to be paid, on their full value. He 
should first quote the authority of the late 
Mr. Agar, one of her Majesty’s counsel. 

Mr. Plumptre said, that this was a sub- 
ject of too much importance to be dis- 
cussed in so thin a House, and he moved 
that the House be counted. — House 
counted out, 


HOUSE OF LORDS, 
Tuesday, February 18, 1840. 


MrnuTss.] Bill. Read a second time :—Transfer of Aids. 


el ded dete ieee 


HOUSE OF COMMONS, 
Tuesday, Februury 18, 1840. 


Minutes.) Bill. 
(Scotland). 

Petitions presented. By Messrs, Leader, Godson, and War- 
burton, from a number of places, for a Free Pardon to 
the Convicts Frost, Jones, and Williams.x—By Mr. Den- 
nistoun, from Glasgow, for Universal Suffrage.—By Ad. 
miral Adam, from Kinross, for Amending the Law re- 
lating to Church Patronage. 


Read a second time :—Law of Evidence 


Tue Queen’s MarrtaGE—ANSWER.] 
The Speaker read her Majesty’s answer to 
the Address, as follows :-— 

“ T thank you for this dutiful and affectionate 
address. It is with great satisfaction that I 
find an event in which my feelings are so 
deeply interested has been attended with so 
many manifestations of joy among my people, 
and has called forth expressions of loyal at- 
tachment from my Parliament.” 


Tue Ducness or Kent.—Answenr.] 
The Earl of Lincoln appeared at the bar, 
and stated, that the several noblemen and 
gentlemen deputed by the House to pre- 
sent the address lately voted to her Royal 
Highness the Duchess of Kent, had at- 
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tended upon her Royal Highness and pre- 
sented the same, to which her Royal 
Highness had returned the following an- 
swer :— 


“T receive with great satisfaction this mark 
of the attention of the House of Commons, 
which is most gratifying to my feelings, and I 
return them many thanks for their congratue 
lations.” 


Cuina.| Sir J. Graham said, he had 
a question to put to the noble Lord oppo- 
site, the Secretary for Foreign Affairs. 
He thought that it was in July last that 
official accounts reached this country that 
British property, of very large amount, 
upwards of 2,000,000/, sterling, had, by 
order of the English superintendent at 
Canton, been surrendered to the Chinese 
authorities, on a pledge that the loss 
should be made good by the British Go- 
vernment. In November last the Secre- 
tary of the Treasury gave official informa- 
tion to the parties interested that it was 
not the intention of the Government to 
make that repayment. At the commence- 
ment of the present Session her Majesty, 
in her most gracious Speech from the 
Throne, expressed her regret that events 
had happened which had occasioned an 
interruption of the commercial intercourse 
of her subjects with China. Subsequent 
information had been received that acts of 
hostility had been resorted to, and that 
the port of Canton had been blockaded 
by a British force for four days, but that 
the blockade had since been withdrawn. 
Still more recent news had reached this 
country that our ships had been attacked 
by the Chinese, and that a conflict had 
taken place. Parliament had now been 
| assembled for a month, and no informa- 
‘tion had yet been laid before the House 
‘from which they might collect what was 
' the real situation of affairs at Canton, and 
the question which he had now to ask the 
‘noble Lord was, whether he was now pre- 
pared to say when he would lay on the 
Table papers relating to affairs that were 
so interesting to this country ? 

Viscount Palmerston said, that the right 
hon. Baronet was aware that papers had 
already been moved for, and ordered by 
the House, which were now in the course 
of preparation. He had made it his busi- 





ness, seeing that the right hon, Baronet 
had given notice of his intention to put 
the question which he had now asked, to 





go down to the office and ascertain when 
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they would be ready for presentation; and | till satisfaction had been given. As to the 
he trusted that they would be ready early | second question of the right hon. Baronet, 
next week, but they would not be ready | he was not able to state precisely the 
before that time. nature of the relations existing between 
| the Governor-general of India and Kam- 

Persta.] Sir J. Grahum begged to ram Schah. fle had not himself received 
ask another question of the noble Lord, | any information respecting the close con- 
which arose out of another paragraph in | nexion said to be established between 
the Queen’s speech, relative to our exist- | Kamram Schah and the Court of Persia, 
ing relations with the Schah of Persia. | but some late accounts seemed to show 





It was stated in her Majesty’s speech that 


communications which had been received | 


| that some connexion existed. Those ac- 
counts, however, rested only on report. 


from the court of Teheran induced her | 


Majesty to expect the re-establishment of | 
our diplomatic relations with the Schah of | 
The question he had to ask was, | 


Persia. 
whether any information had been re- 
ceived by the noble Lord realizing the 
expectations so held out, and whether 
there was an immediate prospect of any 
arrangement? There was another ques- 
tion which he had to put to the noble 


Lord, respecting the position in which we | 


stood with regard to the Schah of Herat. 


He wished to ask whether the Sovereign | 


of Herat, Kamram Schah, had seceded 
from our alliance, and whether he was 
not in intimate connexion with the Court 
of Teheran ? 

Viscount Palmerston, in reply, said, 
that some time ago information had been 
received from the British Minister formerly 
at the Court of the Schah of Persia, 
stating that the Schah had consented to 


all the demands of the British Govern- | 


ment. Subsequently to that period, how- 
ever, he had received a communication 
from the Minister of the Schah, compris- 
ing the details of the contemplated ar- 
rangements. It appeared, however, on 
examination, that the mode in which the 
Persian government had proposed to ex- 
ecute its general intentions, and to give 


satisfaction to the British Government, | 
was not on certain points the same as the | 


manner in which it had been proposed by 
her Majesty’s Government that satisfac- 
tion should be given. That made it ne- 
cessary for him to make another commu- 
nication to the Minister of the Schah, and 
of course that communication had not 
yet been answered ; but as the Schah had 
declared his intention of acceding without 
qualification to the demands of the British 
Government, he had no doubt that the 
answer that would be received would be 
satisfactory. In the mean time the Brit- 
ish agent remained at Erzerum, with 
orders not to return to the Court of Persia 


Privirece.— Mr. Howarn, Jun.) 
The Sergeant-at-Arms announced that 
Mr. Thomas Howard, jun., was in attends 
ance, who was placed at the bar, 

In answer to questions put by the 
Speaker and the Attorney-general, he 
said that his name was Thomas Howard, 
aud that he was a clerk to his father, who 
was an attorney, residing in Norfolk-street, 
Strand. Le had been engaged in several 
_actions, on the part of his father, and had 
served three copies of writs of one original 
writ on Messrs. Hansard, at the suit of 
John Joseph Stockdale. He had acted 
‘by his father’s orders, and had gone to 
him in prison daily, and received his in- 
structions. He had never seen Stock- 
dale, nor did he know what the former 
cause of action was. He did not know 
the circumstances, but he could give a 
very uear guess. Knew what the cause 
of action was in the present case. 
| By Mr. Godson—Had been articled to 
| his father for three years. 

By Mr. O’Connell—Knew that his 
| father was in custody for a breach of the 
| privileges of the House of Commons. 

By Mr. Godson—It was part of the 
duty of his office to obey the lawful com- 
| mands of his father. 

Mr. Howard ordered to withdraw. 

The Attorney-General said, that it was 
‘clear that this young gentleman was con- 
tinuing the action brought by his father 
as the attorney of Stockdale against 
Messrs. Hansard, the printers of that 
House, and that he knew that his father 
had been confined in Newgate for a 
breach of the privileges of the House in 
bringing a former action for the same 
cause. Now, the House must either give 
up its powers altogether, or interpose at 
once, because if an attorney’s clerk could 
carry on an action in his master’s name, 
and remain at liberty, the object of the 
House would be defeated. The hon, 
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Member for Kidderminster had said, that 
this young man was bound to obey all the 
lawful commands of his master. That no 
doubt was so, but the commands which 
he had obeyed were not lawful but in 
breach of the privileges of the House, 
which were part of the law of the land. 
He was, therefore, under the necessity of 
moving that Thomas Howard, jun., having 
been concerned in conducting the action 
of Stockdale against Messrs. Hansard, 
after the prosecution of the said action 
had been resolved by this House to be a 
breach of their privileges, has been guilty 
of a contempt, and of a high breach of the 
privileges of the House. 

Sir E. Sugden had beard with great 
surprise the proposition of his hon, and 
learned Friend, and he was sure that after 
the speech that they had just heard, the 
House was not prepared to say whether 
the action that was brought, and for which 
they were asked to declare the person just 
called to the bar guilty of a breach of 
privileges, was the second, the third, the 
fourth, or the fifth action. The young 
man was called to the bar for proceeding 
in a new action, and he was questioned 
by the Attorney-general on the subject, 
and his answers showed that he was, in- 
tentionally, freed from all blame in this 
action, and in consequence the House 
would have been obliged to discharge him 
from further attendance, The Attorney- 
general, however, then proceeded to 
question him respecting, uot the action 
for which he was called to the bar, but 
the action for which his father had been 
committed to custody. No farther ques- 
tion was asked of him than to elicit from 
him that he was acquainted with the na- 
ture of that action. He was greatly sur- 
prised, and he was sure that the House 
must have been so, to have found this 
young man called upon to answer in an 
action in which damages were levied and 
paid. The House had no information as 
to the nature of any particular action on 
which these parties had been summoned 
to-night. The ‘ttorney-general, how- 
ever, proposed the. they should proceed 
against this boy, though he merely ex- 
ecuted a duty which he was bound by his 
articles to execute. This youth no doubt 
thought he might be excused for acting in 
his particular situation, when he might 
have thought that the cause of action had 
been confirmed by the full court of the 
Court of Queen’s Bench. I[t appeared to 
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him as if a trap had been laid to catch 
this boy in his answers in reference to an 
action for which he was not called to the 
bar. It therefore appeared that he was 
called there for one purpose, and it was 
proposed to punish him for something 
else. Perhaps while on this part of the 
subject he might be allowed to make some 
observations on the cases referred to last 
night by the noble Lord who had made 
some communications on matters alto- 
gether distinct from the subject before the 
House. The question was not as to whe- 
ther they possessed the privilege of pub- 
lishing these papers, but it was how the 
privilege, if it existed, was to be enforced. 
For his own part, he thought that the 
House bad the right to publish that par- 
ticular paper, but he did not think that 
the course that they were pursuing was 
the just mode of vindicating or defending 
their privileges. The noble Lord had 
stated that he (Sir E. Sugden), in defence 
of his opinion, had referred to cases that 
had occurred in the Parliament of Charles 
Ist and Charles 2nd; the noble Lord said 
that in some of these Parliaments the 
most important cases had been decided 
with reference to their privileges, but that 
there were many things done by the 
House of Commons of those days of which 
he could not approve. He agreed with 
the noble Lord that there were many things 
done both by the Long Parliament and 
by the Parliament of Charles 2nd, which 
were not worthy of commendation; he, 
therefore, went so far along with the noble 
Lord, but he also went further, and 
thought that their conduct in these cases 
of privilege was not worthy of such com- 
mendation as had been bestowed. One 
of those cases was that of an ancestor 
of his noble Friend near him (Lord Eliot), 
and who at the time, was Member for 
Cornwall; he meant Sir John Eliot, and 
eight other Members. The other case 
was that of the “‘peaker, Sir W. Williams, 
in the time of Charles 2nd, and both cases 
involved the question of liberty of speech 
in Parliament. He would show, that the 
noble Lord was wrong in the view which 
he took of both cases. In the case of 
Sir John Eliot, the information was 
exhibited in the King’s Bench against 
him and the other Members, for acts 
done in that House, and they pleaded 
they ought not to be punished in that 
couit, or any other except in Parliament. 
The judges, however, decided against 
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greatest offender and the ringleader, was 
fined 2,000/., and the others were amerced 
in smaller fines. The House of Commons 
resolved that the proceedings were illegal, 
and that the information in the Court of 
King’s Bench for matters done in Parlia- 
ment was against the law and privilege of 
Parliament, 


breach of privilege. But how were these 


and a gross contempt and | 
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them, and Sir John Eliot, as the alleged | resolution, 


| 
| 
| 


proceedings respecting the infringement | 


of their privileges got rid of? 


First of | 


all, there was a joint resolution of that | 
House and of the House of Lords on the 


subject; and then there was a writ of 
error issued by the House of Lords, re- 
versing the judgment. This, be it recol- 
lected, was done, not by acting against 
the law, but by acting with the law, and 


by appealing to the supreme tribunal, the | 


House of Lords, 
proceedings in the case. ‘The second case 

was still stronger, namely, the proceed- 
ings against Speaker Williams, for they 
had never been reversed. The decision, 
however, was quashed 


upset by the Bill of Rights. In that act, 


for the reversal of the , 
| lature. 


, of Charles Ist. 
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however, of the Convention 
Parliament, had been regarded by all the 
judges, and all the lawyers since that 
time, that although they had settled the 
point, the proceeding was altogether ille- 
gal. Therefore, when the noble Lord 
referred to this case as being in point, he 
took up a dangerous ground, Again, in 
the case of Ashby and White, all the 
steps that were taken by the House, were 
most objectionabie, and the House in the 
result was signally defeated in the matter, 
The case which he referred to last night. 
and which had been commented upon by 
the noble Lord, did not occur in the time 
or Charles 2nd., but in the 
time of the Commonwealth. 
Naylor occurred at a time when the House 
endeavoured to arrogate to itself the high- 
est privileges, and had subverted the au- 
thority of the other branches of the Legis- 
It certainly was not exactly a 
case of privilege, but it showed that when 
a representative or other popular assem- 


| bly had such power, it did not know how 


in effect, and | 
i tice. But he would read the 


among other things, it was declared that | 


it was utterly contrary to the laws and | 


statutes and freedom of the realm, and to. 


the privileges of Parliament, to proceed 
by prosecutions in the Court of King’s 
Bench, for matters and causes cognizable 
only in Parliament. The Bill of Rights 
also declared that the freedom of speech 
and debates in proceedings in Parliament, 
ought not to be impeached or questioned 
in any court or place out of Parliament. 
This, therefore, might be 
the case of Williams, and the declaration 
in the Bill of Rights might be assumed to 
set the matter at rest. He had cited these 
two cases in order to show that the pro- 
ceedings taken in them, were very different 
from the system which had been pursued 
by the noble Lord inthis case. He would 


taken to meet! 


to proceed without inflicting great injus- 
resolution 
which was passed by that House of Com- 
mons on the subject of James Naylor, the 
Quaker’s prophet, as he was called. The 
resolution was, 


“ That James Naylor be set on the pillory, 
with his head in the pillory, in the New 
Palace, Westminster, during the space of two 
hours,on Thursday next, and shall be whipped 
by the hangman through the streets from 
Westminster to the Old Exchange, London, 
and there likewise be set upon the pillory, 
with his head in the pillory, for the space of 
two hours, between the hours of eleven and 
one on Saturday next, in each of the said 
places, wearing a paper containing an inscrip« 
tion of his crimes; and that at the Old Ex- 
change his tongue shall be bored through with 
a hot iron, and that he be then also stigma 
tised on the forehead with the letter B. That 


| he be afterwards sent to Bristol, and conveyed 


only say one word as to the Convention , 


Parliament. That Parliament called be- 


fore it Pemberton and Jones, two of the | 


former judges of the Court of King’s 


Bench, for acts done by them seven years | 


before; and after hearing them, the 
House of Commons resolved, that the 
judgment of these judges in those cases, 
for matters done by order of the House of 
Commons, and against Mr. Speaker Wil- 
liams, is illegal, and against the freedom 
of Parliament, and that a bill be brought 
in to reverse the said judgment. This 





into and through the said city, on a horse bare 
ridged, with his face backward, and there also 
publicly whipped the next market-day after he 
comes thither; that from thence he be coms 
mitted to prison in Bridewell, London, and 
there restrained from the society of all peo- 
ple, and kept to hard labour till he shall be re- 
leased by Parliament; and during that time 
be debarred from the use of pen, ink, and 
paper, and shall have no relief but what he 
earns by his daily labour.” 


This was at a time when they had an 
attorney-general who was not so mild and 
considerate as the attorney-general of the 
present day, for the then holder of that 


The case of 
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office, when the question was under con- 
sideration as to the amount of punishment 
to be adjudged to him by the House, re- 
commended that Naylor should be put to 
death, and stated that if the House did 
not possess the power of putting Naylor to 
death already, that they should pass an 
act to hang him. A resolution was pro- 


posed to this effect, but it was not agreed | 


to by the House. From what then took 
place, it appeared that if Cromwell had 
not interfered in this case of Naylor, he 
would have been punished with unequalled 
severity, 
showed how necessary it was that that 
House, as other like bodies, should be 
controlled in the exercise of power; for, if 
the power existed, it might happen at any 


time that it would be abused in a similar | 


manner. It showed how dangerous it 
was to entrust more power to a popular 
assembly than was absolutely necessary 
for the exercise of its functions. To re- 
turn to the question immediately before 
the House, he did not think that it would 
tend to secure their privileges, or to add 
to their reputation, to sanction the reso- 
lution just moved by the Attorney- 
general, and he therefore hoped that the 
noble Lord would not press the resolution 
against the youth who had been called to 
the bar, for acting under the directions of 
his father. If, however, he did so, he 
should feel it to be his duty to oppose it to 
the uttermost. 

The Attorney-General said, the right 
hon, and learned Gentleman had entirely 
mistaken the case. ‘The question which 
he had put to the person at the bar re- 
lated to the fourth action, and with that 
action that person acknowledged that he 
had proceeded, although he knew that his 
father had been committed for a breach 
of privilege for commencing the same. It 
was for the fourth action that the father 
had been committed, and it was for follow- 
ing up that action that the son was now 
called to account. The right hon. Baronet 
might have taken another opportunity of 
entering into the question of privilege. 

Sir E. Knatchbull was at a loss, even 
now, to understand, with any degree of 
certainty, to which action the present re- 
solution had reference. Was it the fifth 
or the fourth action upon which the House 
was about to proceed? If the fifth action 
had not been brought, would the present 
proceedings have been taken? He thought 
jt was by no means fair to deal with the 
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son of the aitorney in this manner. He 
supposed that the Attorney-general would 
not venture to proceed against that person 
except upon clear and intelligible grounds, 
The hon. and learned Gentleman said, 
that he proceeded against the father for 
the fourth action; but he had not taken 
the trouble to ascertain whether the son 
had been acting in the father’s name be- 
fore or since the committal of the father. 
No inquiry had been instituted to settle 
that point; and he, therefore, thought 
that they would not improperly and un- 
justly, and without due consideration for 
the character and dignity of the House, if 
they committed the son under such cir- 
cumstances. He submitted this point to 
the noble Lord and the hon. and learned 
Gentleman, and hoped it would receive 
attention. He should be sorry to use any 
harsh expressions on the present occasion, 
but he could scarcely forbear repeating 
the complaint that had been made, that 
no courtesy had been shown to the mi- 
nority on this question. He thought there 
had been a want of consideration. The 
privileges of the House had, or they had 
not, been violated. That being the ques- 
tion, and the minority exceeding 100, he 
did think that some further consideration 
might have been shown towards so large a 
number of Members, and that at least as 
to consequences, some greater respect 
should have been paid to their opinion. 
Mr. O'Connell thought the majority had 
been treated with very little courtesy, for 
they had been compelled to listen to the 
reiteration of the same arguments from the 
minority, who were still unyielding, very 
conscientiously, no doubt, to what ap- 
peared to be the unanimous opinion of an 
overwhelming majority of the House. The 
right hon. Baronet appeared to have fallen 
into mistake as to the nature of the mo- 
tion; it was not at present for commit- 
ment. The motion was to declare whether 
or not the person who had been called be- 
fore the bar of the House was guilty of a 
breach of privilege. For his own part, he 
(Mr. O’Connell) should be sorry to vote 
for hiscommitment until he had ascertained 
that the House had declared that he had 
been guilty of a breach of privilege; and 
then, if called before the bar, and informed 
of that decision of the House, he should 
hold out the least hope that he would not 
continue to prosecute the action, he would 
not press for his commitment, There 
could not be the slightest doubt that the 
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commenced by the father, for he had 
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define what a breach of privilege was. 
Would not the House place itself in a di- 


put that question to him, and asked him if | lemma if, after committing one person for 
he had proceeded with ‘the fourth action commencing an action, ‘they should let 


after he was aware that his father was in 
custody for a breach of privilege, and he 
answered in the affirmative. Could the | 
House proceed against the sheriff hereafter, 
if they allowed a person to go free who, 
with a knowledge that his father had been 
committed for a breach of privilege in 
commencing an action, nevertheless con- | 
tinued to carry iton? ‘alk of traps, in- 
deed! He thought that would be lay- | 
ing a trap for the sheriffs, because they 
would wilfully allow an action to proceed | 
on which they would afterwards turn | 
round upon the sheriffs, whom they ought | 
to favour as much as they possibly could | 
consistently with their privileges. It was | 
not fair to put the sheriffs in jeopardy. 
He believed that there was not that de- 
sire and appetite amongst the majority for 
sending people to gaol which hon. Gen- | 
tlemen opposite supposed to be in exist- | 


the other who carried on the suit go free ? 


It would be stultifying the House to act 


in that manner. 

Colonel Wood said, he was rather un- 
willing to take a part in the present dis- 
cussion, but he could not help saying that, 


/notwithstanding all the hon. and learned 


Member for Dublin had said, he thought 


\they had summoned the lad to their bar 


to answer for one offence, and now they 


| ; , ‘ . 
| Were going to punish him for another. It 


was in consequence of the petition from 
| the Messrs. Hansard which the noble 
| Lord had presented, complaining that a 
new action had been brought against them, 
he believed the fifth or sixth ‘action, that 
the present proceedings had been taken by 
| the House. The youth who had made his 


| appearance at the bar had answered the 


questions put to him in a satisfactory 
manner; but he had certainly been en- 


ence. The right hon. Baronet seemed to | trapped into an answer with respect to the 


put the question into a new phrase, and to 
make it more difficult at every step. He 
had alluded to the case of Naylor, by way 
of making the House of Commons appear 
cruel and tyrannical. But he utterly de- | 
nied that the House of Commons had | 
acted in the way described. It was not 
the House of Commons, but an assembly 
called from the three kingdoms by Crom- 
well, by virtue of his writs, and under the 
superintendence of his major-general, with- 
out certainly the form of elections or elec- 
tion petitions, for the qualification to sit | 
was decided by a file of Cromwell’s grena- 
diers, who were stationed in the lobby, 
and they let no man in who had not the | 
entrée from Cromwell. That was the; 
assembly which had been that night called 
the House of Commons. They were but 
a set of miscreants, whose fanaticism went 
to such an extent, that the sentence which 
the right hon. and learned Gentleman had 
read was but the milder sentence of the 
majority, the minority being for taking off 
the man’s head at once. It did not be- 
come the hon. and learned Gentleman to 
taunt the House with the acts of such an 
assembly. He might as well taunt the 
House with the doings of the National 
Convention of France, for the one was as 
much the House of Commons as the other. 
If the young man had not committed a 
breach of privilege, it would be difficult to 
VOL. LIT, {fi 
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‘fourth action, because he answered very 
openly and honestly every question that 
was putto him. He begged the House to 


| consider before they decided on commit- 


ting this boy how far they were prepared 
to go in this course? How many sons would 
they continue to commit for obeying their 
fathers? If any mode could be devised 
by which the House could get out of this 
difficulty, it ought to be adopted. An 
hon. Member had said, in the course of 
the discussions which had taken place, 
on this subject, that unless the privileges 


| of the House were supported by public 
/ Opinion, it would not be easy to maintain 


them ; si he very much doubted whether 
the people of this country would uphold 
thm in sending lads one after another to 
gaol for obeying their fathers, whom by 
legal articles they were bound to obey. 
He hoped, therefore, that the House would 
pause before they took the present step. 
When he heard the lad give the first se- 
ries of answers he was glad to find, that he 
said nothing which could implicate him, 
for the answers were satisfactory as far as 
he was concerned. But he did not expect 
that hon. Members would go trying back 
in order to fix on some former proceeding 
so as to lay hold of something for which 
the lad had not been summoned to answer. 

Mr. T. Duncombe thought it quite im- 
material to the question whether the young 
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man who appeared at their bar had been 
engaged in the fourth, fifth, or sixth action 
brought in Mr. Stockdale’s name. He 
did not think that he ought to be called 
atall. It was altogether unworthy of the 
House to be engaged in such a course as 
it was now pursuing. They had been 
called together about five or six weeks 


Privilege 


ago for the consideration and despatch of 


‘+ divers urgent and weighty affairs.” They 
were in the fifth week of the Session, and 
what had they done? They were at the 
end of that time engaged in a discussion 
whether they should commit this boy for 
obeying his father. 
Member had said he would support the 
motion for declaring this young lad guilty 
ef a contempt, because he obeyed his fa- 
ther, to whom, besides the duty of a son, 
he owed also the obligation of an appren- 
tice or articled clerk. He should like to 
know how that hon. and learned Gentle- 
man would feel if one of his own sons was 
to be committed for assisting him if he 
were in any difficulty or embarrassment, 
There was no doubt that this boy, if com- 
mitted, would call forth the sympathies of 
the public, because it would be generally 
felt that he ought not to be punished for 
what was only an act of obedieuce to his 
parent, and it was equally certain that the 
House would lose much in public opinion, 
and would (as we understood the hon. 


Member) make itself the laughing stock of 


the country. It was, he thought, high 


time that this course of proceeding should | 


cease. To him it appeared that there was 
a way of getting out of the difficulty with- 
out any compromise of its honour or giving 
up its privilege, and that was by a joint 
Committee of both Houses meeting in con- 
ference and declaring what they considered 


to be their privilege in this matter, There | 
was a case analogous to this as regarded | 
In | 
1763 John Wilkes was arrested on a ge- | 
He was | 


the joint Committees of both Houses. 


neral warrant for seditious libel. 
brought up by habeas corpus before the 
Court of Common Pleas, and claimed his 
discharge on two grounds: first, that ge- 
neral warrants were illegal; and next, on his 
privilege as a Member of Parliament. The 
Court held that the first plea was not 
good, thereby deciding that general war- 
rants were legal, but it released him on 
his plea of Parliamentary privilege. The 
Jaw as to general warrants had since been 
altered, but it was then and now admitted 
that a Members of Parliament was protected 
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by his privilege in all cases except those of 
high treason, felony, or breach of the 
peace. The Attorney-general of that day 
not satisfied with the decision of the Court, 
went on with the prosecution, the House 
having declared by a resolution, that the 
privilege of Parliament did not extend to 
seditious libel. The court of law, how- 
ever, held that it did extend to that case, 
The Commons having passed the resolu- 
tion just mentioned, communicated it in a 
conference to the Lords, and a joint Com- 
mittee of both Houses met to consider the 
subject. The question was warmly con- 
tested in each House, but the Lords 
eventually decided that the privilege of 
Parliament did not extend to cases of se- 
ditious libel. No writ of error had been 
moved against the decision of the court of 
law, because after the decision to which 
the Lords had come there was no doubt 
that on an appeal they would reverse the 
decision of the court below. He would 
now propose that the decision of this 
question be sent to a joint Committee of 
both Houses. If they agreed toa resolu- 
tion affirming the claim of privilege for 
publishing the reports of both Houses, no 
legislation would, in his opinion, be neces- 
sarv; but should it be so considered, the 
joint Committees would soon agree on the 
heads of a bill for that purpose. This 
course would, hethought, get them out of 
the difficulty in which they were now 
placed, and save them the trouble and loss 
of time in going on in this way from day 
today. The hon. Gentleman then read 
the motion which he was about to submit, 
as an amendment to that before the House, 
to this effect—that the privileges of Par- 
liament are intended solely for the benefit 
of the community at large, and that the 
right of publishing such of its reports, 
votes, and proceedings as shall be deemed 
necessary or conducive to the public in- 
terest, is an essential incident to the con- 
stitutional functions of Parliament—it is 
expedient that a joint Committee of both 
Houses of Parliament shall be appoined for 
the purpose of considering the best mode 
of securing to each branch of the Legisla- 
ture the free exercise of a powerso important 
to the public welfare. This, ofcourse, would 
refer to both Houses of Parliament, and 
this was necessary, for from what had 
fallen from Lord Denman when this ques- 
tion was before his court, it was clear that he 
did not recognize this right of publication 
in either House. His observation was, 
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“Tam not aware of the existence of any 
body in this country whose servants had a 
right to publish libels against any indi- 
vidual.” From this it was clear that the 
Lords were equally interested in the as- 
sertion of their right of publication, and 
it would be highly probable that they 
would join with the Commons in asserting 
the rights of both, The hon. Member 
concluded by moving his amendment. 

Mr. Leader, in seconding the amend- 
ment, said that up to a recent period he 
had voted with the noble Lord (Lord John 
Russell) on all these questions of privilege, 
and he had done so in the belief that the 
House ought to possess the full right of 
publication, He considered that there 
were many things objectionable in the 
course pursued by the Government in this 
matter, but still the right of publication 
of their proceedings was so important that 
he thought it should be secured by every 
means in their power. However, on con- 
sulting some friends who were more 
learned in these matters, he felt convinced 
that the House did not, by the course it 
was pursuing, gain the right which they 
claimed, and that it was daily weakening 
the authority of the law in the country. 
The House did not gain the publicity 
which it sought, for the blue books which 
were sent forth in such numbers in every 
session, were not read by the public. The 
public came to a knowledge of their con- 
tents through the daily, weekly, and 
monthly press, and yet none of these were 
protected in such publications, and an 
action might be brought against any one 
of those publications for any alleged libel 
in those reports; so that, in fact, there 
was no publicity whatever gained by the 
House—at least none that was protected. 
It was, therefore, necessary that the House 
should take some other course. Experience 
had shown that in all the contests in 
which it was engaged as regarded its pri- 
vilege, it had never succeeded except it 
was backed by public opinion; but he 
must say that public opinion was not with 
them on this occasion. He would repeat, 
that the public opinion was decidedly 
against them. He had had many repre- 
sentations on this subject from some of 
his constituents. He did not say that he 
had changed his opinion on that account, 
but he would assert that one could not 
meet with any persons out of that House, 
except the hangers on of Government, who 
did not say that the House was acting 
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tyrannically, and that it would be beaten 
at last. Let him ask what would be the 
situation of the Attorney-general or of 
the noble Lord if twenty such men as 
Howard or Stockdale were to refuse to 
attend to the injunctions of the House. 
If, as he believed, this assertion of privilege, 
or the mode of doing it, were not sup- 
ported by public opinion, and if as was 
the fact, it was declared to be illegal by a 
large body of the lawyers of the ‘country, 
and by one of the courts of law—if under 
these circumstances twenty resolute men, 
not deterred by threats of commitment, 
were to go on with other actions, refusing 
to admit the privilege, what, he asked, 
would be the situation of the Attorney- 
general and of that House! Would it 
not be one of increased difficulty and em- 
barrassment? After having gone all these 
lengths in support of its privilege, how 
did it know that the House of Commons in 
the next Parliament might not take a very 
different view of the question? He re- 
peated, that what they had yet done did 
not secure to them the right of publishing, 
The courts of law, as far as they had re- 
sorted to them, had decided against them ; 
and if they did not respect the law, he 
would ask what authority would they 
respect? Even in America, whose ree 
publican institutions were so often cast up 
against Members at his side, the greatest 
respect was paid to the decisions of the 
High Court of Appeal, even in cases 
between states and the federal Govern- 
ment. The best and the safest way to 
settle this matter would be by legislation, 
or by conference between the two Houses, 
and the Lords would not refuse their 
sanction and support in a matter which 
affected their privileges also. Though 
they might not stand very high in the es- 
timation of the hon. and ‘learned Member 
for Dublin, and perhaps with good reason- 
yet they would not be so stupid as not to 
support their own privileges. If, however, 
the course pointed out by the amendment 
of his hon. Friend should not succeed, 
they would be in no worse situation than 
they were at present; but if they went on 
as they were doing, they might rely upon 
it that they would become every day more 
and more unpopular with the country. 
One subject connected with this question 
was the present state of the law of libel ; 
and, as far as related to that, the present 
discussions and proceedings would do 
good, if they should have the effect of in- 
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ducing the Government to alter the law. 
In conclusion the hon. Member repeated 
his opinion that the reference to the joint 
committees of both Houses would be the 
most effectual means of bringing the 
question to a satisfactory termination. 

Dr, Lushington had listened with some 
surprise and unmitigated pain tothe speech 
of the hon. Member for Finsbury, and at 
finding with what slight regard to circum- 
stances he discharged his Parliamentary 
duty. There was scarcely one ground of 
objection which he now urged which 
would not have applied with equal force 
to the votes he had already given on this 
subject. What, let him ask, had since 
occurred to induce him to change his 
opinion? Thehon. Member for Westminster 
said, that they would not secure publica- 
tion by what they were now doing, and 
that the reports of the proceedings of 
Committees found their way to the public 
only through the daily, weekly, and 
monthly press. Did the hon. Member re- 
collect that his constituents frequently ap- 
plied to him for copies of the evidence on 
which reports of committees were founded, 
and that during the Parliamentary recess 
the papers teemed with voluminous extracts 
from those reports? There was no ground 
for the hon. Member’s change of opinion 
on the score of publishing. Then it was 
said that the people of the countrydid notgo 
along with the House in those proceedings, 
That he must take leave to deny. He re- 
presented a much larger constituency than 
his hon. Friend, and from any one of them 
he had heard nothing against the course 
which the House was taking, and if he had, 
he would have said to the party making 
the objection, that if the right which the 
House claimed were not asserted and 
affirmed, they could not come to him for 
copies of those reports; or if they did, 
and that he gave them, he would then be 
the publisher of anything libellous which 
they might contain. If the power were 
taken from the House, the public must 
do without those useful documents. His 
hon. Friends who had moved and seconded 
the amendment seemed not to agree in the 
view they took of this matter. One 
thought it was all important to the wel- 
fare of the country, but the other said 
nothing on the subject. His hon. Friend 
objected not so much to the privilege as 
to the mode of asserting it. Of those 
who might concur in that objection, let 
him ask what was the course which they 
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were prepared to pursue? If they once 
conceded the point of being the only 


Mr. Howard, Jun. 


judges of their own privileges, they would 


be giving up the whole question. He 
would grant that the courts of law con- 
tained independent and upright judges, 
but did not the House recollect, and above 
all did not his right hon. and learned 
Friend the Member for Ripon recollect, 
the memorable case in which the judg- 
ment of Lords Eldon and Ellenborough 
was reversed by the House of Lords— 
when the halt and the blind and the sick 
were brought down—when every species 
of influence, direct and indirect, was re- 
sorted to for the purpose of rendering nu- 
gatory the wise, the legal decisions, of the 
great men whose names he had mentioned ? 
His right hon. and learned Friend would 
also recollect with what indignation those 
eminent individuals walked out of the 
House of Lords when they found that 
their opinions were to be overborne by 
numbers, and not by reason—when they 
saw that justice was to be trampled 
under foot, and that injustice was to 
triumph. Now, might he not be permitted 
to suggest the possibility of a similar occa- 
sion occurring again? He regarded the 
principle for which they were contending 
as something so sacred, that nothing 
should induce them to abandon its main- 
tenance. If they submitted a question 
of this kind to the judgment of the 
courts of law, they could never afterwards 
find any excuse for refusing to submit 
all other cases to similar tribunals, The 
House of Commons would then be no 
longer independent, and could no longer 
conscientiously discharge the duties which 
they owed to theirconstituents. Tocome, 
however, more immediately to the present 
motion, an appeal had been made to the 
House by the right hon. Baronet the 
Member for Kent, to the effect that some- 
thing ought to be conceded out of courtesy 
to the Members who sat on the same side 
of the House with the right hon. Baronet. 
He professed his inability to understand 
the reasonableness of such an appeal; 
could the present be regarded as a ques- 
tion for the remission of punishment on 
the ground of the courtesy due from one 
side of the House to the other? The par- 
ties now in prison were not sent there 
for any purpose but to maintain the pri- 
vileges of the House of Commons—they 
were not sent to prison under the influence 
of any feeling of anger—that course was 
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merely resorted to, being considered as 
the most efficacious mode of asserting the 
rights which belonged to that House. He 
should certainly support the present mo- 
tion, and he did so with a strong convic- 
tion that he could not continue to hold his 
seat in that House with credit to himself or 
advantage to his constituents if he ven- 
tured to pursue any other course. It 


appeared to him most plainly that that was | 


the only one which the House could follow; 
at all events he was prepared to pursue it, 


however great the hazard to himself. | 


Whatever of character or of popularity 
he happened to possess, he was perfectly 
willing to stake it upon the result of the 
present proceedings. He could not fora 
moment permit himself to hesitate upon 
such a question. If the House of Com- 
mons clearly saw, as he did, the neces- 
sity of maintaining their privileges, it 
would be pusillanimous, it would be 
cowardly not to do so, especially in circum- 
stances like the present. Upon these 
grounds he should vote for the committal 
of Mr. Howard, jun. It appeared to him 
beyond the possibility of question that that 
individual had been guilty of a breach of 
the privileges of that House as related to 
the fourth action. There could not be a 
shadow of doubt that he was cognizant of 
the cause of that action, and therefore he 
thought the House ought on no account 
to reject the motion, but cordially and 
promptly to vote for its adoption. 

Sir R. Peel said, that he should defend 
the course taken by the hon. Member for 
Westminster, though he could not defend 
the speech which the House had just 
heard from him. He seconded the pre- 
sent amendment in perfect conformity with 
every principle that he had avowed in the 
earlier part of the proceedings in which 
the House were engaged. The motion 
asserted this principle, that the privileges 
of Parliament were intended for the ad- 
vantage of the community at large. If so, 
did it not become a sacred duty which 
they were bound under all circumstances 
to discharge, not to permit those privi- 
leges to be infringed? If they existed 
not for the benefit or profit of individual 
Members, nor for that of the House of 
Commons collectively, but for the advan- 
tage of the community at large, ought 
they, acting as trustees for that commu- 
nity, to permit those privileges to be lightly 
violated ? If some of his constituents told 
him that the House of Commons were 
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pursuing an unwise and precipitate course, 
he might very fairly reply to them that 
that course was not adopted for any per- 
sonal or tyrannical purpose. The hon. 
Gentleman the Member for Westminster 
had observed that the publication by the 
House, as it was called, amounted to 
nothing ; that the real and efficient publi- 
cation was by the newspapers; but the 
House must see that such an observation 
was inapplicable to the question then 
under consideration. ‘The hon. Member 
for Westminster seconded an amendment 
favourable to a publication of their reports, 
on the ground that it was necessary to the 
discharge of their public duty, as an essen- 
tial incident of their representative cha- 
racter, and there was no other mode in 
which they could exercise the privilege 
than that which they had adopted ; and it 
was at the same time to be recollected 
that the publication by the newspapers did 
not take place until after the publication 
by the authority of the House. In order 
to justify the course which he was taking, 
he wanted no other admission than this— 
that the privilege was necessary to the 
discharge of their functions as a House 
of Commons. He did not expect that 
upon the present occasion a general dis- 
cussion would arise, but if it should arise, 
he thought the House ought to take care 
that the grounds of their conduct be not 
misunderstood. It was material that the 
public should clearly understand what the 
real state of the case was. A great anxiety 
prevailed for the improvement of prison 
discipline, and it was in the gratification 
of that that the present proceedings had 
arisen. He admitted that he consented 
to resorting to them with extreme reluct- 
ance ; he feared that the powers possessed 
by the House were imperfect, and as the 
courts, instead of vindicating their pri- 
vileges, as they had been accustomed to 
do, had given judgments adverse to those 
privileges, he must say that he could not 
exclude from his mind the possibility that 
to legislation they must at last come. 
When they did approach to that, it was 
most material to them that they should not 
be prejudiced by silence as to the facts 
of the case, and it was therefore that he 
did not wish to see any undue restraint 
placed upon the course of the discussion. 
Some complaints had been made of harsh 
terms used during these proceedings. It 
must be clear to all who had any expe- 
rience of the business of the House of 






Pe cgi EL 2 le od, 














































































NTR ag li ea tia 








363 Privilege— 


Commons that they could not go on if 
they were not at liberty to use strong lan- 
guage: he willingly conceded that freedom 
to others, and he now claimed it for him- 
self. The public, in forming a judgment 
upon these proceedings, ought not to for- 
get the occasion which had given rise to 
them. As be had already said, there 
existed much anxiety upon the subject of 
prison discipline. Commissioners were 
appointed to inquire into the state of the 
gaol of Newgate. Under the guise of a 
medical treatise, a book was found there 
of a most obscene character. He had 
thought it lis duty to refer to that book, 
and it proved to be an exceedingly obscene 
volume put forth under the paltry pretence 
of being a medical treatise. A jury were 
of that opinion. The commissioners ap- 
pointed under an act of Parliament like- 
wise thinking so, made a report. The 
publication of that report became the sub- 
ject of an action, and there arose consi- 
derable doubt as to whether or not it wasa 
privileged publication. In his opinion there 
never could be a clearer case: nor cou!d 
any case be more important? It lay at the 
root of alltheir privileges. It could not for 
a moment be supposed by any rational 
and intelligent man that the representa- 
tives of the public were to be precluded 
from communicating with the public upon 
such a subject. It was one of paramount 
importance in the business of prison dis- 
cipline—it was of the very highest im- 
portance, that those who were sent to gaol 
should not come out worse than they went 
in, and for this purpose it was important 
that, under pretence and colour of a me- 
dical treatise, a book of gross obscenity 
should not be put into the hands of pri- 
soners. The Court of Queen’s Bench had 
decided that the House of Commons were 
not justified in issuing this publication, 
and that Parliament had no right to pub- 
lish libels. On the other hand, the House 
of Commons denied the power which was 
incident to a due exercise of their authority 
as a component part of the Legislature. It 
should never be forgotten that positive as- 
sertions were made to this effect, that 
actions might be brought in the inferior 
courts, and those courts might disregard 
a plea put in by Mr. Hansard, setting 
forth that the publication had taken place 
by order of the House of Commons. Mr. 
Justice Patteson had said, that he was met 
by the objection, that if the superior 
courts tried such ac:ions, inferior courts, 
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courts of quarter sessions, and borough 
courts might do so likewise. He admitted 
that this was well founded. Courts of 
quarter sessions—men not clothed with 
the authority which belonged to the judges 
of the superior courts—might imprison the 
printer of the House of Commons in the 
ease of a criminal proceeding, or render 
him liable to heavy damages in a civil 
action. Not only had Mr, Justice Patte- 
son given that opinion, but he was enabled 
to state upon an authority as high as any 
in the country—namely, the authority of 
Mr. Justice Littledale, that inferior courts 
—that courts of quarter sessions and bo- 
rough courts could try actions of this na- 
ture ; that the learned judge held to result 
from the law. Ifthe law were as Mr, Justice 
Littledale stated it, then it was clear 
that the printer of the House of Commons 
would be liable, not only in Westminster- 
hall, but in every court throughout the 
kingdom. He further begged it might not 
be forgotten, that every legal authority 
within the House had said, that the House 
was substantially in the right. They might 
object to the mode of proceeding, but not 
one of them defended the main judgment 
of the Court of Queen’s Bench. His right 
hon. and learned Friend on his left, the 
Member for Exeter, and the Member for 
Huntingdon considered the publication in 
question a privileged publication, and that 
the decision of the Court of Queen’s Bench 
could not be maintained; they held that 
the House of Commons possessed the pri- 
vilege, and that the Court of Queen’s 
Bench ought to support them. He relied 
not upon any extreme privilege of the 
House, and he thought there was no use 
in reviving the recollection of atrocities 
which belonged to a period long since 
passed away. At the present day there 
was no danger that the unwarrantable 
powers formerly exercised would be again 
called into existence. He might with 
equal justice say, he could not permit the 
Court of Queen’s Bench to decide on any 
privilege of this House, because he found 
that, in former periods of our history, they 
had given some most extravagant deci- 
sions. For instance, he had found a case 
in which the Court of Queen’s Bench had 
decided that after a session of Parliament, 
Members were liable to be questioned in 
a court of law, for speeches they had made 
in Parliament during the session. The 
Court of Queen’s Bench had unanimously 
decided with respect to that very question, 
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that they were so, On that occasion, one 
of the judges had said, that ‘** no out- 
rageous speech against any great Minister 
of State had ever been made in Parliament 
that had not been punished,” and agree- 
ably to that doctrine, Mr. Justice Jones, 
on the last day of the term, pronounced 
judgment, that Sir J. Elliot should pay a 
fine of 2,000/., because he had been the 
most outrageous, and, as it were, the 
ringleader of the party in Parliament; that 


Mr. Hollis should pay 1,000 marks, and | 


Mr. Valentine 500/, That was what the 
Court of Queen’s Bench had done in 
former times, but he did not believe that 
the Court would do that now. The ques- 
tion really was, what were their privileges, 
and were they justified in maintaining 
them? Now he was for maintaining all those 
privileges of the House which were es- 
sentially necessary to the due perform- 
ance of their functions. He was about 
to state, however, that he relied on 
judicial authority of a very recent period. 


The doctrines laid down in the case of 


“ The King v. Wright,” by judges of the 
greatest eminence, went the whole length 
of maintaining the privileges for which 
they were now contending. They went, 
indeed, further, but they included the pri- 
vileges of the House, Tie case itself wasa 
very strong one, and the decision was 
most important. It appeared that Horne 
Tooke had brought an action against a 
printer for a libel. Application was made 
to the Court of Queen’s Bench for a cri- 
minal information against the defendant, 
but by some rule of special pleading with 
which he was not acquainted, the criminal 
information was got rid of, without de- 
ciding the merits of the case. But he 
looked to the doctrines that were then 
laid down by the judges ; and he knew not 
how it was possible, after that, to contend 
that the judges had not, at a very recent 
period, admitted the privileges of the 
House of Commons. The action he was 
now alluding to was against a printer, 
with whom the House had _ nothing to do, 
for reprinting a report of the House of 
Commons, which contained, as Horne 
Tooke contended, a libel against him. 
On that occasion Lord Kenyon said— 


“That the inquiry was made by the House 
of Commons: it was an inquisition taken by 
one branch of the Legislature to enable them 
to proceed further in passing regulations for 
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House of Commons; it was then communi- 
cated to the House at large, and approved of 
| by them ; it was afterwards submitted to the 
other House, and then published. It is now 
| sub judice. ‘The report in question having been 
| adopted by the House of Commons, in a pro- 
| ceeding of those who are the guardians of the 
| liberties of the subject, we cannot con- 
|sider any part of those proceedings a3 libel- 
lous, and therefore I am of opinion that the 
rule ought to be discharged.” 


That was the opinion of Lord Kenyon, 
in favour of the privileges of this House, 
because he considered that they were ne- 
'cessary. Mr. Justice Grose also said— 


‘* This is a motion for leave to file a crimi- 
nal information on account of a libel, but that 
libel is contained in a publication of one of 
the branches of the Legislature whilst they 
are acting for the safety of the State. I have 
looked for authorities on this point, and I can 
find no one resembling this except the case of 
‘The King and Sir W. Williams.’ That was 
most like this case, but it was declared by the 
highest legal authorities to be disgraceful to 
the country.”’ 


Mr. Justice Lawrence, too, also main- 
tained the doctrine which Lord Denman 
maintained on Saturday last —that the 
publication of trials in newspapers was 
justifiable on the ground that the public 
were Interested in knowing what passed 
in the courts of justice. When an action, 
therefore, was brought against a news- 
paper for an account of a trial, that pub- 
lication was considered privileged, and to 
be protected by a court of justice ; but if, 
under those circumstances, the printer of 
the paper was to be protected, would not 
the House of Commons support its own 
authorized printer in publishing their pro- 
ceedings? Mr, Justice Lawrence, in 
giving his opinion in that case of “The 
King and Wright,” said— 


* The same reason also applies to the pro- 
ceedings of Parliament. it is an advantage 
to the public and even to the legislative body 
itself, that a true account of their proceedings 
should be generally circulated; and they 
would be deprived of that advantage if no 
person could publish their proceedings with- 
out being punished for it. Therefore, although 
the defendant was not authorised by the House 
of Commons, yet as he only published a true 
copy of their report, he was of opinion that the 
tule should be discharged.”’ 


But what a revolution had taken place 
in the Court of Queen’s Bench since that 
time! Here were judges some thirty 
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mere speculation for private interest, pub- 
lished a true copy of their reports, was 
protected, because the public had an in- 
terest in knowing what passed within the 
walls of Parliament; and yet that same 
court now with equal unanimity denied 
to the authorised printers of the House 
the power of publishing to the country 
the facts that were stated in the report of 
the committee, that Newgate required 
reform, for obscene publications had been 
found to have been introduced there. He 
relied not on the reason of the case, not | 
on that authority in which the hon. Gen-| 
tleman found support for his resolution, 
not on any extravagant claims brought | 
forward by a popular assembly, but he) 
relied on the solemn judgment of the 
Court of Queen’s Bench, some thirty or- 
forty years ago, giving protection to an 
unauthorised printer for publishing a cor- 
rect copy of the proceedings of the House. | 
And when they had been told that every | 
inferior court in the country might, 
summon their agents and servants be- | 
fore them to answer for a libel, be- 
cause the private feelings of some indi- 
vidual were libelled, he would put it to) 
the people of England, whether the opin- | 
ion of the judges were to break in on 
those privileges which they had exercised | 
for 200 years, which they had struggled | 
for at a time when judges were corrupt, | 
and their powers were despotic and almost | 
predominant. Was it after a lapse of | 
200 years that they could see, without 
apprehension, a course taken which should | 
place the decision of the privileges of the | 
House of Commons in the hands of judges | 
who had already shown a disposition to 
curtail even those that were necessary ? 
By their pleading to the action of Stock- 
dale, they had submitted so far the deci- | 
sion on this question to the Court of | 
Queen’s Bench. Judgment had gone 
against them not only on the individual | 
point, but on the existence of the power ; 
and at the same time a claim was pre- 
ferred for every inferior court to exercise 
the same power over their privileges, and 
it was said, that every man had a right to 
bring these actions against the printers of 
the House, notwithstanding the order. 
What course, then, was to be followed ? 
He had heard complaints made about 
the delay that had occurred; but he was 
not sorry for that delay. It was said 
now, that public feeling was universally 
against the House, Public feeling was 
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of the utmost importance, if those who 
represented it were satisfied that that 
public opinion was correct; but no man 
could by intuition decide on this question, 
and it was in vain for a man who had not 
read much on the subject to say that the 
House of Commons was wrong. No man’s 
Opinion was worth any thing who would 
not study the subject, but who would 
undertake to decide on primd facie 


‘grounds. Now, last year the public opin- 


ion was this, that for the House of Com- 
mons to opena shop for the sale of libel- 
lous matters was one of the most mon- 


strous things in the world, although it 


was quite right to publish copies for their 
own Members. And yet the Court of 


Queen’s {Bench had admitted that the 


sale constituted no part of the transgres- 
sion. They were now, too, discussing 
the question on the very ground whether 
the sale was necessary for the due per- 
formance of their duties. But suppose 
they had appealed to the fifteen judges in 
the Exchequer Chamber, and they had 
decided against them. They would then 
have manifested no desire to vindicate 
their privileges by their cwn authority, 
and what would have been their next 
step? They would have gone to the 
House of Lords. And suppose the House 
of Lords had decided against them, how 
many other privileges would have been 
endangered by it? The question would 
have appeared to turn on a single pri- 
vilege, but the judgment would have 
shown that there was no privilege which 
they now possessed that was not held by 
the precarious tenure of the sanction of 
the House of Lords, and that they had 
admitted that extrinsic authority as the 
judges of their privileges; and they would 
at last be obliged to vindicate theirj own 
privileges themselves, because they had 
no other mode. If they were to maintain 
their privileges by their own authority, 


there was not one privilege in which 


they could help asserting that power in 
spite of any feeling against it, and 
therefore he could not think that the 
House of Commons, on a vital question 
like this was to give up that power, which 
affected not this privilege alone, but 
every other privilege in respect to which 
there had never been any question raised. 
It had, at least, been allowed that they 
had the effectual power of committing 
other ministerial officers; but he himself 


much doubted whether they had that 
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effectual power which he thought was suit-|in such a manner as to make his hon. 
able to the dignity of the House of Com- | Colleague sufficiently ashamed of his off- 
mons. And he therefore repeated again, | spring to consent to its burial without fur- 
that whilst he attached the utmost im-| ther funeral ceremony. Both his hon. Col- 
portance to those privileges, when it should | league, and the hon. Member for West- 
be established that they had not the ef-| minster, seemed to think that public 
fectual power which they ought to possess, | opinion was with them. He had been 
he for one should not think it in the | marvelling, since the addresses of those 
slightest degree inconsistent with the dig- | hon. Members, where they could have 
nity of the House of Commons to take | lately been, or with what sort of society 
that course which had been taken in other | they had lately associated, because he, 
cases, and by enactment to obtain those | whose occupation led him to the very bor- 
full powers which he considered to be es- | ders of the county, found the people every 
sential to the proper discharge of their | where of one mind, and that was, to en- 
duty. These actions were, indeed, in- | courage the House to support its privi- 
stances of the incompleteness of the pre- | leges. Above all things the people said, 
sent power of the House; and when he, ‘‘ Don’t go to the House of Lords.” He 
saw the estimates in which it was proposed | was ashamed to hear any popular repre- 
to vote a sum of money to Messrs. Han- | sentative make such a proposal. He 
sard, although he should give his vote in | would ask hon. Gentlemen opposite, who 
favour of it, yet he should do so most resisted the opinion of the majority, what 
reluctantly, as he considered the necessity | course would they take? Would they call 
of it to have arisen from the incomplete _ the judges to the bar? If they would sup- 
power of the House. His opinion on this port that motion he would make it, be- 
subject had been the same from the very | cause he was of opinion, that the judges 
first. He was fully aware, if they pro- | ought to be brought to the bar. He could 
ceeded by enactment, of the danger of! tell the right hon. Baronet the Member 
leaving other privileges liable to be ques- | for Tamworth, that his conduct on this 
tioned; but if he were told that there was | question had made him the most popular 
no other remedy against these actions,; man in the House, for that all parties 
both during the recess and the Session, | were unanimous in his praise—and if hon. 
than by consuming the public time day | Gentlemen opposite did not approve of 
after day, he should say that the time was | the course pursued by the right hon. Ba- 
come, when it would be perfectly con-/! ronet, what course would they themselves 
sistent with a due regard to their own| suggest? Were they to give up the per- 
dignity, and the public interests, if they | sons who had violated their privileges ? 
attempted to find a substitute by enact-| The right hon. Baronet had shown, that 
ment, at the same time reserving to them- | the judges would not maintain their pri- 
selves, in case that enactment should fail, | vileges ; that not only would they not 
the power they now exercised of vindicat-| protect them, but they would question 
ing their privileges by their own proper} them on every opportunity. He would 
and intrinsic powers. not now go into any other parts of the 

Mr. Wakley said, that his hon. Col-| question. He would not inquire, at pre- 
league, in introducing his motion, had | sent, whether the imprisonment which the 
asked what that House had been investi- | sheriffs had undergone was sufficiently ri- 
gating since the commencement of the| gorous. He by no means blamed the House 
Session. He (Mr. Wakley) should like to | for releasing one of the sheriffs, for he felt 
ask the hon. Member if, after the speech | convinced of the validity of the reason 
they had just heard from the right hon. | given for the discharge of that gentleman, 
Baronet, the Member for Tamworth, whe- | Indeed, he was not at all surprised that 
ther he would think it necessary to} such a reason should have existed, for he 
repeat his question? In point of fact, the | recollected remarking one evening, as he 
House of Commons had never met for the | came into the House, a number of people 
discussion of a more important question ; | running backwards and forwards, making 
nor, in his opinion, had a question ever|a great bustle, and very soon he heard 
been discussed with more patience or for-| cries of ‘“‘ Make way, make way—dinner 
bearance. His hon. Colleague had sub- | for the sheriffs!” Now, he must say, that 
mitted a motion to the House, which had | to over-feed persons who had violated the 
been dissected by the right hon. Baronet| law was not the way to maintain the 
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privileges of the House. A lower diet, 
and one which would not create a super- 
fluity of blood, should be prescribed, if 
it were merely out of humanity. The 
House must go on in the course which it 
had begun, unless it was prepared to sa- 
crifice its independence, and the liberties 
of the people. 

Mr. Shaw wished to explain what the 
observation was with which he had inter- 
rupted his right hon. Friend the Member 
for Tamworth. He (Mr. Shaw) had 
merely wished to call his right hon. | 
Friend’s attention to the fact, that a} 
civil action could not be maintained in 
a court of quarter sessions. With regard | 
to the question before the House, he 
would recommend the hon. Member for | 
Finsbury to withdraw his amendment, 
which would merely confuse that which 
would be a very simple question, although | 
it had been much lost sight of in some ‘of 
the speeches which had been addressed | 
to the House. The principle of the ‘seg 
Member’s amendment was one deserving | 
of the serious attention of the House, but | 
it would be much more advisable to re- 
serve it for separate and distinct consider- , 
ation on some other opportunity. He 
would say one word as to the particular | 
question before the House. Was it not 
an act of cruelty to send to gaol a boy of 
eighteen or nineteen years of age because 
he had obeyed his father’s orders? It, 
appeared that this young man was con- 
ducting his father’s business during his 
confinement, and that no other member of | 
the family was competent to do so. Upon 
the same principle that he (Mr. Shaw) 
had formerly advanced, when he urged 
the House to deal with principals, and | 
not with those who were merely the in- | 
struments to carry into effect the orders | 
of others, he now asked the House to be | 
satisfied with the imprisonment of the, 
father, and not to punish the son, who | 
merely acted by his father’s directions. | 
As far as he (Mr. Shaw) had an opportu- | 
nity of observing the state of public opin- 
ion, he agreed that it was opposed to the | 
proceedings of the House, and it would | 
be still more strongly against the House 
if it adopted the course now proposed. 

Mr. Pryme thought that the House 
would act correctly in committing the 
younger Mr. Howard. The hon. Mem- 
ber for Dublin University contended that 
the son should not be punished for obey- 
ing the commands of his father. He 
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would ask that right hon. Gentleman 
whether he would in the court over which 
he presided, with so much credit to him- 
self, admit as a defence for a culprit the 
assertion that he had acted under the di- 
rection of his father who was in prison ? 
Their only course was to attack the in- 
strument, and, if they admitted the de- 
fence that persons were acting under 
orders, their committals would completely 
fail of their object. 

Sir £. Sugden thought that the younger 
Howard could not be committed on the 
| testimony he had given. He would read 
to the House the resolutions of last night, 
to show that the young man had nothing 


, to do with the action to which those reso- 


lutions referred. The right hon. Gen- 
having read the resolutions, said 


completely cleared himself of any par- 
| ticipation in the fifth action—the action 
for which he had been cited to the bar. 
For this reason he thought it would be an 
act of injustice to punish him. 

Mr. Freshfield had not expected that 
‘the general question of privilege was to be 
re-argued on the present occasion, nor 
had he supposed that it would have been 
considered necessary to defend the pro- 
ceedings of the House upon the special 
circumstances of the particular case, or 
upon the dire necessity which was im- 
posed upon the House of informing the 
public what books were read in Newgate. 
He had thought the House would have 
stood upon the broad question of its pri- 


_vilege, and not have condescended to go 


into the facts connected with the particu- 
lar publication out of which those pro- 
ceedings had arisen. If Mr. Stockdale 
had published an obscene book, let him 
be punished in due course of law; it was 
not necessary for the House of Commons 
to take upon itself the duty of holding 
him up to public reprobation : the House 
might give the public all the information 
which was requisite without descending 
to those minutie which would give any 
individual a right to complain that he had 
been unnecessarily libelled. The House 
might no doubt stop the whole course 
of justice, but unless it did so it would 
never be able to stop any particular ac- 
tion. Fresh proceedings would contin- 
ually be taken, and then the House might 
go on committing another man or woman 
—for the proceedings might be carried on 
as well by Mr, Howard’s wife as by his 
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son; the House might go on till it com- 
mitted the judges, but until the whole 
course of justice was stopped, particular 
actions would go on at the same rate as 
other proceedings in courts of law. Let 
the privilege of the House be declared by 


an act of Parliament, then the public | 


would know what the privilege was, and 
individuals would not be injured. 

Mr. Goulburn rose to satisfy the House 
on the point suggested by his right hon. 
Friend the Member for Ripon. If he 


understood the objection of his right hon. | 


Friend, it was, that young Mr. Howard 


had been summoned before the House 


with respect to the fifth action, and they 
were about to punish him with respect to 
the fourth action. But the question be- 
fore the House was, had a breach of pri- 
vilege been committed or not? When 
Mr. Howard had been before the House 
the other day, he said he had served two 
notices, one by Mr. Pearce, the other by 
Mr. Howard, jun. The House had sum- 
moned these persons before them, and 
Pearce did not appear, but Howard, jun., 
appeared, and said lie had done the act— 
that he had served the notice of the fourth 
action. [No.] He so understood him at 
the bar. If so, he had been guilty ofa 
breach of privilege. 

Mr. Williams JWWyun cared not for what 
Mr. Howard had been summoned, Suppose 
a Member rose in his place and complained 
of a distinct breach of privilege, and the 
party was called to the bar; if it appeared 
that he had been guilty of any other breach 
of privilege, he might be committed for the 
contempt. He should not, therefore, go 
into the question further than to say that 
Mr. Howard had admitted that he had 
been guilty of a breach of privilege, 

Mr. Law called the attention of the 
House to the evidence of Mr. Hansard, 
who said, that the writ was served by a 
person who represented himself to be 
named Pearce, and aclerk of Mr. Howard. 
The charge against young Howard was, 


that he had been instrumental in serving | 


the writ, whereas it appeared from the 


evidence of Mr. Hansard that it was not | 
the person summoned to the bar, but Mr. 


Pearce, who served it. They had found 
it impossible to restrain these actions by 
the commitment of the father, and the 
House was now proceeding with so much 
severity against his son and clerk, a young 
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so far from which Mr. Hansard, their own 
witness, said he was not the party who 
took the step, but a person named Pearce. 
That might solve the difficulty of the non- 
appearance of Mr. Pearce. [A laugh.} 
The Gentleman who laughed might be in 
the confidence of Mr. Pearce. [Cries of 
* Divide !’?| It was very well for Gentle- 
men who had come down to the House to 
decide without hearing one word of the 
evidence, to ery ‘‘ Divide.” In the few 
observations he had to make, he should 
not be deterred by the cries of a ma- 
jority, who were not content to carry their 
object, but who wished to put an end to 
discussion, 
| Mr. Sanford said, the person at the bar 
| had been asked if he had taken any pro- 
ceedings in the third action; the answer 
was, “‘ The fourth action—yes, I have done 
a great deal.” He was then asked, ‘* The 
action on account of which your father is 
in confinement?”—Answer, “Yes.” Un- 
der these circumstances, this young man, 
knowing that his father was in confine- 
ment for a breach of the privileges of the 
House, had aided in carrying on the action, 
and had, therefore, been guilty of acon. 
tempt of the privileges of the House. 

Sir £. Knatchbull said, it did not clearly 
| appear what the young man had done in 
furtherance of the action commenced by 
his father. He would call the attention 
of the noble Lord to the fact, and sug- 
gested that it should be more definitely 
stated what the breach of privilege was. 

Lord J. Russell said—It seems to me 
that all those several actions are part of 
one and the same proceeding; and, with 
regard to one of them, it was resolved 
yesterday, that being any way concerned 
in bringing (or aiding in bringing) that 
action, is a gross breach of the privileges of 
this House. ['* Which?”] The action 
for which the jury has been summoned for 
the 20th February. As I said, these pro- 
ceedings are all intended to defeat the 
privileges of this House, It appears the 
younger Mr. Howard, having been clerk 
to his father for three years, has been the 
instrument of bringing these actions one 
after another; and Mr. Howard, though 
in custody, employs the clerks in his 
office to defeat our privileges. There can 
| be no doubt that the younger Mr. Howard 
| acted knowingly; and as for the remark, 
| that he was not brought to the bar for the 


} 


man nineteen years of age, because he was | breach of privilege for which it is proposed 


instrumental in serving the writ of inquiry, | to commit him, I do not see, unless the 
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right hon. Baronet can maintain that no 
man at that bar is to plead guilty of a 
breach of privilege, that this House can 
avoid committing any individual who 
shall acknowledge himself guilty of such 
a breach. 

The House divided on the original 
question :—Ayes 137; Noes 37: Ma- 
jority 100. 

On our re-admission we found 

The Attorney-General then moved, 
“that Thomas Howard, jun., had been 
guilty of a contempt and breach of the 
privileges of the House, and that he, for 
the said offence, be committed to the cus- 
tody of the Sergeant-at-Arms. He trusted 
that the young man would express his 
contrition for having violated the privi- 
leges of the House, and undertake not to 
persist in such violation; and if he did 
this, he should be most ready to move 
that he be discharged. 

Sir E. Sugden again insisted, that 
there was nothing before the House to 
show that this young man had committed 
any act in breach of the privileges of the 
House. For all that the House knew, he 
might merely have copied papers in his 
father’s office. 

Mr. O'Connell thought it was very 
painful for the House to be under the ne- 
cessity of committing any individual, and 
very desirable, if possible, to escape from 
that necessity. There was only one way 
in which they could escape, by the indi- 
vidual expressing his contrition, and un- 
dertaking not to offend again. He there- 
fore should move, as an amendment, that 
he be called in to the bar of the House, 
aud that the resolution be read to him; 
and that it be put to him whether he 
wished to make any statement to the 
House. 

Lord J. Russell: Before the hon. and 
learned Gentleman actually move any 
amendment, I would call his attention to 
the fact, that this House has already 
voted that this person is guilty ofa great 
contempt, and | fear there would be con- 
siderable difficulty in adopting the course 
of calling him to the bar. We cannot 
forget that with regard to another person 
we had what seemed to us to be an ex- 
pression of contrition, and an assurance 
that the offence would not be repeated, 
and the very next day we saw a letter in 
the papers of a totally opposite tendency. 
It appears to me that, for a person really 
desirous of conforming to the privileges of 
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the House, the course to be pursued is 
for him, when in custody, to apply to the 
House by petition, and in his petition to 
state precisely and exactly, that he was 
desirous to obey the orders of the House, 
and regretted having committed a breach 
of privilege. If this be done, then the 
House would probably feel justified in ex- 
tending clemency to the petitioner. 

Mr. Shaw objected to calling young Mr. 
Howard to the bar now to make any ver- 
bal declaration, It was offering a 
temptation contrary to good policy and 
morality. 

Mr. Kelly agreed with his learned 
Friend the Member for Ripon, in calling 
on the learned Attorney-general to declare 
explicitly for what act the young man was 
to be committed. From the evidence he 
could not understand what it was. From 
the evidence it certainly did not distinctly 





appear. 


The House divided:—Ayes 134; Noes 
41: Majority 93, 


List of the Aves. 


Abercromby, G, 
Adam, Admiral 
Aglionby, Major 
Baines, E. 
Baring, F. T. 
Barnard, E.G. 
Barry, G. S. 
Bellew, R. M. 
Bernal, R. 
Bewes, T. 

Blair, J. 

Blake, M. J. 
Blake, W. J. 
Bridgeman, I. 
Briscoe, J. I. 
Brodie, W. D. 
Brotherton, J. 
Browne, R, D. 
Busfeild, W. 
Campbell, Sir J. 
Clay, W. 
Collins, W. 
Corbally, M. E. 
Craig, W.G. 
Currie, R. 
Dalmeny, Lord 
Dashwood, G, HI. 
Divett, E. 
Donkin, Sir R. S. 
Dundas, F. 
Elliot, hon. J. E. 
Evans, W. 
Ewart, W.* 
Fitzalan, Lord 
Fitzpatrick, J. W. 
Fleetwood, Sir P, 
Ford, J. 


Fremantle, Sir T. 
Gordon, R. 
Goulburn, H. 
Grattan, J. 
Greg, R. H. 
Greig, D. 

Grey, Sir C. 
Grey, Sir G. 
Hall, Sir B. 
Handley, U. 
Harcourt, G. G. 
Harland, W. C, 
Hastie, A. 
Hayter, W. G. 
Heathcoat, J. 
Hector, C. J. 
Hobhouse, Sir J. 
Hobhouse, T. B. 
Hodges, T. L. 
Hollond, R. 
Howard, F’. J. 
Howick, Lord 
Hume, J. 
Iiumphery, J. 
James, W. 
Lockhart, A. M.* 
Lushington, C.* 
Lushington, S. 
Lynch, A. H. 
Macaulay, T. B. 
Macleod, R. 
Melgund, Lord 
Miles, W. 
Morris, D. 
Muskett, G. A. 
O’Brien, W.S. 
Q’Callaghan, C. 
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O'Connell, D. 
O'Connell, J. 
O’Connell, M. J. 
O’Conor, Don 
Ord, W. 

Parker, J. 
Parnell, Sir H. 
Pechell, Captain 
Pendarves, E. W. 
Phillips, M. 
Pigot, D. R. 
Pinney, W. 
Pryme, G. 

Rich, H,. 
Rickford, W. 
Roche, W. 
Russell, Lord J. 
Sanford, E. A. 
Scholefield, J. 
Seale, Sir J. H. 
Sheil, hon. R. L. 
Sinclair, Sir G.* 
Smith, B. 
Somers, J. P. 
Stansfield, W. R. 
Stewart, J. 
Stuart, Lord J. 
Stuart, W. V. 
Stock, Dr. 
Strickland, Sir G, 
Strutt, E. 
Surrey, Earl of 


Tancred, H. W. 
Thornley, T. 
Townley, R. G. 
Troubridge, Sir E. 
Tufnell, H. 
Turner, EF, 
Turner, W. 
Vigors, N. A. 
Villiers, hon. C. P. 
Vivian, Major C. 
Vivian, Sir R. Hi, 
Waddington, II.* 
Wakley, T. 

Wall, C. B. 

Wallace, R. 
Warburton, H. 
Ward, H.G. 

White, A. 
Wilbraham, G. 
Wilde, Sergeant 
Williams, W. 
Williams, W. A. 
Winnington, SirT.B.° 
Wood, G. W. 

Wood, B. 

Wynn, rt. hon. C, 
Wyse, T. 

Yates, J. A. 


TELLERS. 
Maule, hon. F, 
Steuart, R. 


List of the Nors. 


Alsager, Captain 
Attwood, W. 
Broadley, H. 
Bruges, W. HH. 
Dalrymple, Sir A. 
Darby, G. 

Dick, Q. 


Dowdeswell, W.* 


Duke, Sir J. 
Fitzroy, hon. H, 


Gladstone, W. E.* 


Goring, H. D, 
Grimsditch, T. 
Henniker, Lord 
Holmes, hon. W. 
Hotham, Lord 
Hurt, F.* 
Ingestrie, Lord 
Ingham, R.* 
Knatchbull, Sir FE. 
Law, hon. C, E. 
Leader, J. T. 
Lygon, hon. Gen. 


Packe, C. W. 
Pakington, J. S. 
Plumptre, J. P. 
Polhill, F. 

Praed, W. T. 
Pringle, A. 
Pusey, P.* 
Richards, R. 
Rolleston, L.* 
Round, C. G. 
Round, J. 

Shaw, rt. hon. F. 
Smyth, Sir G. Hi. 
Somerset, Lord G, 
Style, Sir C. 
Sugden, Sir E. 
Talfourd, Sergeant 
Vivian, J. E.* 
Wood, Sir M, 


TELLERS. 
Kelly, F. 
Godson, W. 


* Were absent on the first division. 

[Voted with the Ayes on the first divi- 
sion, and absent on the second, Bulwer, 
Sir E. L.; Butler, Colonel; Dennistoun, 
J.; Langdale, hon. C.; Loch, J.; Mor- 
peth, Viscount; Muntz, G. F.; Muskett, 
G. A.; Norreys, Sir D.; Walker, R.] 

[ Voted with the Noes on the first divi- 
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sion, and absent on the second, Dun- 
combe, T.; Richards, R.; Wood, Col.] 

Thomas George Johnson Pearce was 
called to the bar and examined by Mr. 
Speaker. 


Mr. Pearce stated, in answer to ques- 
tions put to him, that he was clerk to Mr. 
Howard, Attorney, 7, Norfolk-street, 
Strand, and that he had been engaged in 
serving notices on the parties in the two 
last actions in question; but he was silent 
when asked whether he knew the nature 
of the actions. 

In reply to questions put by the Solici- 
tor-general, Mr. Pearce said, that he was 
in Mr. Howaru’s service when that gentle- 
man was committed to custody for a 
breach of the privileges of the House; 
that he knew the cause of his committal 
to be the action brought by him against 
the Messrs. Hansard; that he had since 
then conducted the proceedings in the 
other actions; that he served the writs in 
these actions, and that he knew the action 
in question was an action involving a 
breach of the privileges of that House. 
But he also said, in answer to a question 
by Mr. Law, that he knew the Court of 
Queen’s Bench held the action to be 
tenable, and that the Messrs. Hansard 
paid the damages assessed in the first in- 
stance. 


In answer to questions by Mr. Godson, 
Mr. Pearce said, that he had been only 


/about two years in the service of Mr. 


Howard, and that he was but a mere 


| copying clerk. 


In reply to questions put by Mr. 
O'Connell, the respondent said, that it 


| was he who served the notice of trial 





about a week ago in the pending action, 
and that he did soby Mr. Howard’s direc- 
tion, from whom he received the order to 
that effect ; that he had been to Newgate 


/ to Mr. Howard last Saturday, but not on 


the subject of the action, only on the bu- 
siness of the office; that Mr. Howard’s 
son was the conducting clerk in the 
office, now that his father was absent; 
that there were no other persons in the 
office but him and young Mr. Howard ; 
and that the entire business of the office 
had been transacted by them since the 
imprisonment of the elder Howard. 

Mr. Law : Have you any other employ- 
ment but that of Mr. Howard ? 

Mr. Pearce: No. 

Mr. Law; And you consider that you 





: 
; 
i 
! 


— a 





=e 


379 Privilege— 


would be liable to be dismissed if you did 
not do as you were ordered ? 

Mr. Pearce: Yes, at a moment’s no- 
tice, if I refused. 

Mr. Law: Have you a family ? 

Mr. Pearce: I have a wife and son, and 
I have no other means to support them 
except my labour. Besides, | have been 
a military man all my life, and I have | 
learned never to break the law, or disobey 
my orders. 

Mr. Law: And your family have no 
means of support if you are imprisoned on 
this charge ? | 

Mr. Pearce: No. Imprisonment would | 
be my ruin, and theirs also. | beg to tell 
the House, that my wife is allied to some 
of the oldest nobility, some of the first | 
nobility in this country—I may say the 
first and oldest iv this country—a family 
the patent of whose nobility is as early as | 
1616. Sheis the daughter of the hon. 
Philip Roper, and is first cousin to Lord | 
Teynham, And as she is an outcast from 
her family for marrying a soldier, she , 
would be totally destitute if she had not 
me to provide a subsistence for her. 

In reply to Mr. Kelly, the respondent 
stated, that he had acted for Mr. Howard 
as he had always done; that the action 
in which he was concerned was for the 
recovery of damages for libel; and that 
in acting as he had done he conceived he 
had only discharged his duty to his em- 
ployer. 

Mr. Pearce having withdrawn, 

The Solicitor-General moved, that Tho- | 
mas George Johnson Pearce, having been 
knowingly concerned in carrying on two| 
actions, and having served the writ of in- 
quiry therein, after his master, Mr. How 
ard, had been imprisoned for the same | 
causes, wasguilty of a contempt and breach 
of the privileges of that House. 

Sir £. Sugden said, that he had this sa- | 
tisfaction at last, that the House could | 
now go no lower. The House could not 
be engaged in a more painful task than it 
was at present. Mr. Pearce had been 
only two years in an attorney’s office, and 
he had done nothing in the case but the 
business of a common clerk. The House 
was, therefore, at issue with the humblest 
class in the country. Could it go lower? 
Believing that the motion was an unjust 
and impolitic one, he should give it his 
decided negative. 

Viscount Mahon would ask the House with 
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all respect, how much farther it intended 
to carry these proceedings? — to what 
lower depth of degradation did they mean 
to descend? What hope could ever the 
Attorney-general hold out of their coming 
in this manner, to a safe or honourable 
issue? He would entreat the House to 
remember that in all former cases of pri- 
vilege, the national sympathy was in 


: favour of Parliament ; but they were acting 


at present in the very face of public opi- 
nion. [“ No!” ] He would ask those hon, 
Gentlemen who cried ‘‘ No!” whether they 
did not find this feeling to prevail amongst 
all their correspondents or acquaintance ? 


|(* No!)} Well, he could answer for his 


own. Feeling that this question involved 
in the highest degree, the laws and 
liberties of his country, he had taken an 


opportunity of conversing upon it with 


various persons, of every party, of every 
profession, of almost every walk in life; 
and he could solemnly declare that, with 
the exception of Members of that House, 
and of their relations, he could scarcely 
remember two out of several hundreds who 
approved of the violent and vindictive 
course they had pursued. Let the present 
guestion be clearly understood. The ques- 
tion was not whether the House should 
have the privilege of publishing its pro- 
ceedings; {that privilege was freely con 
ceded by him, and those on his side of the 
House, but whether the indiscriminate sale 
of papers, for purposes of profit, should be 
any longer sanctioned. He wished the pri- 
vilege of publication to be placed on the 
same footing as it was previously to 1835, 
when the resolution authorising such sale 
was passed by the House. It was one 
thing to enjoy the right—and he admitted 
a just and necessary right—of full and free 
communication with constituents or politi- 


| cal adherents, and another thing to open 


a shop, and to drive a trade with any one 
who might choose to purchase. He wished 
the House to enjoy every one of the rights, 
privileges, and powers (and who shall say 
that they were small ones?) which it pos- 
sessed in 1835, and if any legal doubts had 
occurred as to any of these, he would 
readily join in a bill to confirm and secure 
them. The noble Lord opposite (J. Rus- 
sell) had on a late occasion spoken of a 
declaratory law to settle the question ; 
but the noble Lord had since then receded 
from his opinion, and he now pursued vin- 
dictive, instead of legislative measures. He 
did not think that the House could adhere 
to the rash and ill-considered resolutions of 
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1837, which denied that under any cir- 


cumstances whatever, the cognizance of 
questions involving privilege, could belong 
to the Courts of Law; and he conceived 
that on that point the argument of the hon. 
and learned Member for Exeter was unan- 
swerable, as it certainly was unanswered. 
That hon. and learned Gentleman had 
asked whether a murder, should one be 
committed in the execution of a writ of the 


House, could possibly be tried by the | 


House, or be withdrawn from the jurisdic- 
tion of the Courts of Law, and he begged 
leave to repeat that question? If they 
could not withdraw such a case from the 
courts, it was clear that the resolution of 
1837 was untenable. He would not, how- 
ever, go into the general question; he 


would only repeat, he thought they would | 


best consult the interests of the House by 
passing a legislative measure, to carry 
which, he assured the noble Lord he would 
readily lend his best assistance. If, how- 
ever, the noble Lord would not follow up 
the measure he had himself proposed, and 
persevered in his course of commitments 
and of persecutions, he (Lord Mahon), and 
those with whom he acted, would continue 
to offer them the most earnest, the most 
decided, and the most uncompromising 
opposition. 

Lord John Russell: the noble Lord 
was greatly mistaken in supposing, that it 
was the mere publication of their papers 
in a shop which rendered them liable to 
actions. Let him take an instance from 
what occurred that very day. His right 
hon. Friend, the Member for Pembroke, 
had asked him a question with reference 
to the transfer of the Hill Coolies to the 
Mauritius, ‘Those papers relating to this 
subject he was going to lay on the table, 
and when he proposed to introduce into 


them matters which related to the treat- | 


ment and general condition of the Hill 
Coolies, as well as to the conduct of their 
masters and employers, of the captains 


and agents who had brought them from | 


India, he was asked, whether the extracts 
should be partially made, or should con- 
tain everything which bore upon the ques- 
tion. His answer was, that there should 
be made a full and complete statement 
with respect to those persons; and, if he 
had not done so, he did not think he 
should be giving that House fair grounds 
for their legislation. Did he say these 
papers did not criminate individuals ? Far 
from it. They might revoke, if they 
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pleased, their resolution of sale. But if 
his right hon. Friend, having possession of 
these papers, were to send them to some 
| person to ascertain his opinion of the facts, 
and to know whether they agreed with 
his experience, that would be a public 
action, and his right hon. Friend, in en- 
deavouring to obtain the means of forming 
a fair and conscientious opinion on a 
subject of legislation, would be rendering 
himself, as well as the person who re- 
ceived these papers liable to an action for 
libel. So little did the noble Lord, who 
had devoted so much time to this subject, 
understand the real position in which the 
House would be placed if they did not 
adhere to their privileges. He asked the 
noble Lord, who assented to the necessity 
of maintaining this privilege, how they 
were to assert it? The noble Lord had 
asserted, that he had receded from his 
promise, of introducing a declaratory act. 
His declaration on that subject was this, 
that if the assertion of the privileges and 
powers of the House (though he thought 
them very extensive) were attended with 
public inconvenience, a declaratory act 
was advisable with regard to the general 
service of the country. From that opin- 
ion he had not in the least changed; 
but while he was determined to preserve 
in any manner he could the priviieges 
of that House, he had not seen reason 
to believe, that a declaratory act was 
likely to settle the question in the manner 
he at first sup;.osed. The right hon. Mem- 
ber for Tamworth had offered, merely as a 
sugyestion, that a bill should be brought 
into the House of Lords by the Lord 
Chancellor. He found on consideration, 
| and on weighing the information which he 
| had received, that there were obvious ob- 
| jections to that course. He was deter 
mined, if he adopted the plan of bringing 
|in a declaratory bill, to do so with the 
greatest possible consideration, and to 
|yive it the best chance of success. He 
would not expose their privileges to be 
| farther weakened by the course which he 
| wished to adopt for the purpose of se- 
}curing them. Therefore, while he said, 
| that he was still favourable to a declara. 
| tory bill, and that if he saw a fair chance 
of carrying such a bill without injury to 
their privileges he should himself propose 
| its he must tell the noble Lord, that in 
the present state of the question, a decla- 
ratory bill being an uncertain mode of 
proceeding, inasmuch as he did not know 











| 
rs 
1 
Ts 
ia 
ny 
i 


ae 








383 Privilege— 


how it might be received by persons of | 


great weight and authority in the House 
of Lords, he was not prepared to say, that 
their ancient mode of vindicating their 
privileges by commitment should be 
abandoned. They were told at the com- 
mencement of these proceedings, that 
their resolution would be mere waste pa- 
per if they did not execute it by proceed- 
ing against all those guilty of a breach of 
their privileges. This was said, though it 
must have been clear that the House had 
the power of discriminating between the 
cases of various individuals, But when 
the case before them was that of a person 
who had made it a trading speculation 
—at any rate the main object of his pro- 
fession—to bring a series of actions, one 
after the other, for the purpose of calling 
their privileges in question, then he said, 
if they did not persevere in their resolu- 
tion, that contempt to which they were 
told they would expose themselves, would 
be incurred. He might be told, and told 
with great truth, that it was a disagreeable 
proceeding to commit persons in the low 
and unhappy condition of the witness. 
But he must say, that the person chiefly to 
blame was the attorney who employed 
this man to commit an offence against 
their privileges. Mr. Howard had power 
over this man which was tantamount to 
the authority of a master. Mr. Howard 
ought not to employ him to disobey the 
law, and it was not their fault if, having 
violated their privileges, he had thought 
himself obliged to take that step as the 
servant of another. He was quite sure, 
that if a day labourer at any quarter ses- 
sion were to urge as an excuse for an 
offence, that his master had told him to 
commit it, that he would not be listened 
to for a moment. He should be very 
glad for many reasons—for the part he 
was obliged to take on the question, for 
the time consumed in these debates, and 
for the public inconvenience these pro- 
ceedings occasioned, if some mode could 
be devised of settling the question of 
their privileges; but he was persuaded, if 
they now declared they had no power 
of enforcing their authority by commit- 
ment, they would not only fail in their 
present proceeding, but by no other pro- 
ceeding could they obtain a recognition 
of their privileges. 

Mr. Ingham thought the noble Lord 
was mistaken as to the opinion of the 
judges, Judge Patteson had said, that 
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every Member enjoyed the right of com- 
municating to any person any document 
published by the authority of the House ; 
and why? Because the criterion of a just 
privilege was this—the right of doing all 
that should enable them to perform their 
duty in that House. This right had been 
admitted by the judges in the case of 
Stockdale and Hansard. They said the 
question was not sale or no sale, but one 
of indiscriminate circulation. It was, there- 
fore overlooking the judgment to say they 
denied the privilege of publication. They 
allowed this so far as was necessary to the 
exercise of the functions of the House. 

Mr. Andrew White said his constituents 
supported him in the view he took of this 
case, namely, that the majority were 
right. 

The House divided :—Ayes 135; Noes 
53: Majority 82. 

[The persons who voted on this division 
were the same as those who voted on the 
following one.] 

The Solicttor-General trusted, the im- 
prisonment of the party would be but 
short; but at the same time the effect of 
it would be to let the attorney know, that 
he could no longer use this man as an in- 
strument in his proceedings, nor could he 
conceive, that there would be any reason 
for the discharge of Pearce from his em- 
ployment merely because he was incapa- 
citated from fulfilling the orders of his 
master by his imprisonment in that House. 
Mr. Howard might release him from the 
particular duty, and then Pearce could 
present a petition, couched in respectful 
terms, to induce the House to take his 
case into consideration. The hon. and 
learned Gentleman moved, “* That Thomas 
George Johnson Pearce, having been 
guilty of contempt, be committed to the 
custody of the Sergeant-at-Arms.” 

Sir £. Sugden said, that he must take 
the same course in this question as he had 
done in the previous one. He would cer- 
tainly divide the House on it, and when- 
ever there was a motion for a similar com. 
mitment of innocent individuals he would 
resort to the same course of opposition, 
The Solicitor-general plainly told them he 
would wish the attorney’s clerk to make 
an admission of his error, and ask for 
mercy. Of course, being a poor man, 
and left without subsistence, he would be 
happy to make it to rejoin his family; 
but what value would it be to them? 
The consequence would be that attorneys 
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bringing similar actions would send all the 
ticket-porters in the Temple, Gray’s Inn, 
and Lincoln’s Inn, instead of their own 
clerks, to serve their summonses. Then 
his hon. Friend would have to take them 
all up, call them to the bar of the House, 
tell them that they had committed a breach 
of privilege, and order them into custody. 
He wished him joy of his prospective oc- 
cupation. [Jnterruption.| Certainly they 
had lost much time. Heaven have mercy 
on the poor wretch subject to the decision 
of such atribunal; I thank God, said the 
right hon. Gentleman, that I am not liable 
to its judgment. Are hon. Gentlemen 
aware that this is a judicial tribunal, and 
that they are sitting on a case of the per- 
sonal rights and liberties of a fellow- 
countryman? ‘They should at least be 
anxious to show some appearance of mo- 
deration—that they are not governed by 
passion in their peremptory legislation. 
That he had expressed himself warmly he 
had no doubt; that he felt warmly he 
knew; and that feeling was excited by 
the want of attention which had been ex- 
hibited to those judicial functions which 
they were called upon to exercise. If they 
had heard him patiently, one-third of the | 
time which he had then occupied would 
have been spared. 

Mr. IW. Miles moved to substitute for 
taking Mr. Pearce into custody, that he 
be called to the bar, reprimanded, and 
discharged. 

The House divided on the original mo- 
tion: Ayes 134; Noes 54; Majority 80. 


Privilege. 


List of the Ayers. 


Collins, W. 
Conyngham, Lord 
Corbally, M. EF. 
Currie, R. 

Clay, W. 

Craig, W. G. 
Dalmeny, Lord 
Divett, E. 
Dundas, F. 


Abercromby, G. 
Adam, Admiral 
Aglionby, Major 
Anson, Colonel 
Archbold, R. 
Baring, rt. hn. F. 'T. 
Barnard, E. G. 
Beamish, F. B. 
Bellew, R, M. 


Bernal, R. Dundas, Sir R. 
Bewes, T. Elliot, hn. J. FE. 


Blake, M. J. 
Blake, W. J. 


Ellis, W. 
Evans, W. 


Bodkin, J. J. Fitzalan, Lord 
Bridgeman, H. Fitzpatrick, J. W. 
Brocklehurst, J. Fleetwood, Sir P. H. 
Brodie, W. B. Fort, J. 

Brotherton, J. Fremantle, Sir T. 


Browne, R. D. 
Busfeild, W. 
Callaghan, D. 


Gordon, R. 
Goulburn, rt. hn. H. 
Graham, rt. hn, Sir J. 
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Campbell, Sir J. 
VOL, LIT. {Pi 


Grattan, J. 


Greg, R. H. 
Greig, D. 

Grey, rt. hn. Sir C. 
Grey, rt. hn. Sir G, 
Guest, Sir J. 

Hall, Sir B. 
Handley, H. 
Hastie, A. 

Hayter, W. G. 
Hector, C. J. 
Hepburn, Sir T. B, 


Hobhouse, rt.hn.Sir J, 


I[obhouse, T. B. 
Hodges, T. L. 
Ifollond, R. 
Hope, hn. C,. 
Howard, F. J. 
Iloward, P. H. 
Howard, Sir R. 
Howick, Lord 
IIume, J. 
Humphery, J. 
James, W. 
Langdale, hn. C. 
Lockhart, A. M. 
Lushington, C. 
Lushington, S. 
Lynch, A. Il. 


Macaulay, rthn. T. B. 


Macleod, R. 
Martin, J. 

Maule, hon. F. 
Melgund, Viscount 
Miles, W. 
Morpeth, Viscount 
O’Brien, W.S. 
O’Connell, D. 
O’Connell, J. 
O’Connell, M. J. 
Parker, J. 

Parker, R. T. 


Parnell, rt. hn. Sir TH. 


Pechell, Captain 


Pendarves, E. W. W, 


Philips, M. 
Pigot, D. R. 
Pinny, W. 
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Protheroe, E, 

Pryme, G. 

Redington, T. N, ° 

Rich, H. 

Roche, E. B. 

Roche, W. 

Russell, Lord J. 

Rutherfurd, rt. hn. A. 

Scholefield, J. 

Seale, Sir J. H. 

Seymour, Lord 

Sheil, rt. hn. it. Ly 

Smith, B. 

Somers, J. P. 

Somerville, Sir W. M. 

Stansfield, W. R. C. 

Stewart, J. 

Stuart, Lord J. 

Stuart, W. V. 

Strickland, Sir G. 

Stock, Dr. 

Strutt, E. 

Tancred, H. W. 

Townley, R. G. 

Thornley, T. 

‘Troubridge, Sir EF. T. 

Tufnell, 1H. 

Vigors, N. A. 

Vivian, J. HH. 

Waddington, H. S. 

Wakley, T. 

Wallace, R, 

Warburton, H. 

White, A. 

Wilde, Sergeant 

Williams, W. 

Williams, W. A. 

Winnington, Sir T. E. 

Wood, G. 

Wood, B,. 

Wynn, rt. hon. C, 

Wyse, T. 

Yates, J. A. 
TELLERS. 


Stanley, hon, E. J. 
Steuart, R. 


List of the Nors. 


Alsager, Captain 
Ashley, Lord 
Attwood, W. 
Bailey, J. jun. 
Baring, Hi. B. 
Broadley, H. 
Bruges, W. H. 
Dalrymple, Sir A. 
Dowdeswell, W. 
Duke, Sir J. 
Duncombe, T, 
Eaton, R. J. 
Filmer, Sir E. 
Fitzroy, hon, H. 
Gladstone, W. FE. 
Godson, R, 
Goring, H. D. 
Grimsditch, T, 

O 


Hamilton, Lord C, 
Henniker, Lord 
Holmes, hon. W. 
Ilotham, Lord 
Hurt, F. 
Ingestrie, Visct. 
Ingham, R. 
Knatchbull, right hon. 
Sir E. 
Knox, hon. T. 
Law, hn. C. E. 
Leader, J. T. 
Mackenzie, T. 
Mahon, Viscount 
Packe, C. W. 
Pakington, J. S. 
Pemberton, T. 
Plumptre, J. P. 
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Polhill, F. 
Praed, W, T. 
Pringle, A. 
Pusey, P. 
Richards, R. 
Rolleston, L. 
Round, C.G. 
Round, J. 


Somerset, Lord G, 
Stanley, E. 
Sugden, Sir E. 
Talfourd, Sergeant 
Verner, Colonel 
Wodehouse, F. 
Wood, Sir M. 
Wood, Colonel T. 


Scarlett, hon. J. TELLERS. 
Sibthorp, Col. Darby, G. 
Smith, Sir G. HI. Kelly, F, 


Speaker to issue his warrant to commit 
Mr. Pearce to the custody of the Ser- 
geant-at-Arms. 


{COMMONS} 





County ConstapuLtary Act —|! 
AmeNDMENT.| Mr. FF’. Maule said, that 
he rose to move for leave to bring in a 
bill to amend an act passed last Session 
called the County Constabulary Act. | 
The object of the bill which he proposed | 
to introduce was not to alter any of the 
principles laid down in the act of last 
Session; but it had been found, that diffi- 
culties had arisen from the mode of pay- 





ment provided for carrying into effect the 
regulations of the act, by levying it out of | 
the county rates; a difficulty as to that | 
provision bad arisen in various counties, 
in which certain districts only had adopted 
the act. In counties, also, in which there 
were isolated portions of other counties, 
it was difficult to say how those isolated 
portions were to be dealt with, because 
they were incorporated in the police dis- 
tricts of another county than that in 
which they were rated for the payment of 
their proportion to the general county 
rate. Now, he proposed to alter the sys- 
tem of payment for the county constabu- 
lary by enabling the justices to assess for | 
each district. Many of the difticulties 
would in that way be got over; if the 
justices assessed to the police rate only 
those districts which adopted the act, they 
might be collected with the county rates, 
and no difficulty would arise; because, 
with respect to isolated portions of other 
counties which had adopted the act, the 
justices would be empowered in the bill 
which he proposed to introduce either to 
assess those portions of other counties to 
the rates which they might think fit to 
lay on, or to apply to the treasurer of the | 
other counties to pay that proportion of 
the rate which the isolated parts of those 
counties would fairly bear. Another diffi- 
culty was, that some uncertainty existed 
as to the operation of the act of last Ses- | 
sion to boroughs under the Municipal Act, ' 
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which had not a grant of Quarter Session. 
He believed, that the clause did affect 
these boroughs ; still as there was consi- 
derable doubt on the subject, he intended 
to declare in the present bill that no town 
under the Municipal Corporations Act, 
having a municipal corporation of its own, 
and being bound to maintain a police of 
its own, should be liable to be assessed 
for the county constabulary; and he pro- 
posed to enable towns of this description 
to combine with the county in having the 
same chief constable to control the whole 
police. Another difficulty has arisen with 
respect to those parts of the counties of 
Kent, Essex, and Surrey which bordered 
on the circle of the metropolitan police, 
and with reference to which those parts 
which were included within the metropo- 
litan police district at present might be 
called upon to pay, not only for the me- 
tropolitan police, but also for the main- 
tenance of the county constabulary. He 
therefore proposed, that those parts of the 
suburban districts should not be rated to 
the county constabulary for any parts 
within the metropolitan police districts ; 
and that magistrates having no property 
without the metropolitan district should 
take no part in the assessment of the 
rate for those parts of the counties with 
which they had noconnection. These were 
the principal alterations which he pro- 
posed to produce. He did not intend in 
any way to alter the principle of the mea- 
sure. He was aware that several coun- 
ties had complained that its adoption 
was attended with very considerable ex- 
pense, and that some other propositions 
were likely to be made, by which it was 
hoped that a constabulary might be estab- 
lished at much less expense. But he did 
not think that any effectual system could 
be established unless the constables who 
were appointed could give up the whole of 
their time, not only for the detection, but 
for the prevention of crime, which was a 
duty more incumbent upon them than the 
mere detection of crime after it had been 
committed. During the short period that 
this act had been in operation, great ser- 
vice had been derived from it, though 
perhaps not all that could be desired. 
He was happy to say, that it had been 
adopted in thirteen counties, and in some 
with very considerable success ; and he 
trusted that others would soon follow theit 
example. He was sure that every hon. 
Gentleman would be prepared to consider 
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calmly and dispassionately the measure, 
which could only have one object in view, 
that of giving, during these disturbed 
times, a good and efficient constabulary to 
the whole country, as a force very much 
preferred to that of the military. 

Sir E. Knatchbull did not intend to 
offer any opposition to the motion of the 
hon. Gentleman, but, on the contrary, was 
elad that he had introduced this measure. 
He was glad also that he had taken a dif- 
ferent course from that which he had pur- 
sued last Session, and had introduced it 
at a time when it could be carefully con- 
sidered. As to the points to which the 
hon. Gentleman had referred, there would 
not be much difference between them. 
He was glad that the hon. Gentleman 
proposed to modify the provisions of the 
bill of last Session as to the expense. Ile 
approved also of an alteration of the bill 
with regard to its operation in the subur- 
ban districts, where it had certainly pro- 
duced a great degree of confusion. He 
was not aware that it had been adopted to 
the extent stated. He could understand 
that the principle had been agreed to; 
but he could not understand how so ex- 
pensive an alteration could have been so 
extensively adopted, There were certain 
constitutional objections to the bill, which 
would he more properly discussed at the 
second reading, and he merely now re- 
served his right to oppose it upon these 
grounds. He knew that the expense had 
caused great dissatisfaction. It was larger 
than the hon. Gentleman contemplated ; 
and he hoped that, in this respect, the 
hon. Gentleman would introduce clauses 
to give the bill a different course of opera- 
tion. If any counties chose to incur the 
heavy expense, and did it with the con- 
sent of those who paid the rates, of course 
he could have no objection to the adoption 
of the measure in those counties; but if it 
were found that in other counties the ma- 
gistrates could establish an efficient police 
with one-third of the expense, he hoped 
that there would be no objection to the 
introduction of some provision enabling 
them to establish a police of that character. 
The hon. Gentleman said, that no persons 
should be employed as constables who 
could not devote the whole of their time 
to the performance of the duties of that 
office. Now, where the population was 
large, he could understand that that might 
be necessary; but that did not apply to 
the rural districts. He thought that an 
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efficient force might be established by ap- 
pointing high constables, having under 
their control a large number of constables 
appointed by the Courts Leet and Courts 
Borough, and that such a force would be 
more effectual for the purposes required 
than that proposed by this bill. 

Mr. Hodges was glad that the hon. 
Gentleman had drawn up a Dill on this 
subject; but, as he had declared his in- 
tention not to alter the principle of the 
bill of last Session, he entirely despaired 
of obtaining any material improvement of 
that measure. He begged to give notice 
of his intention at an early day to move 
for leave to introduce a bill for the pur- 
pose, not only of improving the present 
constabulary force, but generally for the 
purpose of providing eflicient means of 
affording protection to property, and secu- 
rity to the inhabitants of the country. 

Mr. Hume said, that the hon. Baronet 
had expressed a hope that this measure 
would be carried through with the con- 
currence of the ratepayers; but how could 
he hope for that concurrence? If the 
ratepayers had the election of a board for 
the government and control of their police, 
there might be some reason for expecting 
it, but how could they expect them to pay 
so large a sum in money to a body of irre- 
sponsible magistrates? Approving as he 
did of the establishment of a police, not 
where this one or that one desired it, but 
throughout the country, he entered his 
protest against this measure. This bill 
ought not to be carried out unless the 
ratepayers had the power of choosing 
those who were to assess the rate. When 
the bill went into Committee he should 
propose some clauses altering the principle 
of the bill. 

Lord Granville Somerset rejoiced that 
at this early period of the Session this bill 
had been introduced, and he gave his as- 
sent to all the amendments in the bill of 
last Session proposed by the hon. Gentle- 
man. Many clauses in that act were so 
monstrous, that he never could have con- 
sented to their introduction into any 
county with which he was connected. He 
hoped that many new provisions would be 
introduced into the act, if the Govern- 
ment found that there was a general feel- 
ing everywhere in favour of a cheap con- 
stabulary force. He could hardly conceive 
that her Majesty’s Government could op- 
pose such a proposition. He knew that 
there were many counties which would 
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joyfully accept of a cheap constabulary 
force, but which were prevented from 
adopting the measure of last Session by 
the great expense attending it. If the 
hon. Member for Kilkenny were in the 
habit of attending quarter sessions, he 
would find that the magistrates felt as 
much responsibility and as much dislike 
to lay on any public burthens as any re- 
presentative body could do. When he 
was acting asa justice, he felt himself as 
much bound not to lay on one farthing 
upon the public which he did not consider 
absolutely necessary, as when, in that 
House, he was called upon to vote any 
part of the public expenditure of the 
country. 

Mr. Pakington said, it was clear the 
bill should undergo considerable discus- 
sion in its future stages, and therefore he 
would not occupy the House with any 
lengthened observations upon it. But 
with respect to the additional expense, he 
was certain that no objection could be 
made to it, when security of person and 
property would be the exchange. In the 
county which he had the honour to repre- 
sent, there was not found the slightest ob- 
jection to the police by the rate-payers. 
There had been in that county a saving of 
between thirty and forty thousand pounds 
a year by the new Poor Law Act, and 
there could be no objection to an expen- 
diture of two or three thousand pounds a 
year to ensure security. He would put 
Y . 
it to the right hon. Gentleman whether 
some part of the expense should not be 
paid out of the consolidated fund ? 

Mr. C. F. Berkeley asked, would towns 
in which a local police was at present 
established be subject to a double rate by 
this bill ? 

Mr. F. Maule said, certainly no town 
so situated should be doubly rated. 

Mr. Langdale agreed with the hon. 
Member for Kilkenny, that the people 
should have control over the money they 
were called upon to give by this bill. 

Mr. Gally Knight said, some measure 
of this kind was absolutely necessary. 
In the altered state of the country, the 
present rural system of constabulary was 
of no more effect than the old ‘* Charlies” 
were in the towns. He would further ob- 
serve, that the maintenance of an active 
police in the towns had a great influence 
on the preservation of property and peace 
in the country. He wished the adminis- 
tration of the police were left in the hands 
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of the Government. He regretted that 
party feeling should have been endea- 
voured to be excited on such a subject as 
this, on which of all others party spirit 
should be discarded—and he was sorry 
that the high-sounding names of “ consti- 
tutional principle” and “ British liberty” 
should have been employed to create ill- 
feeling against a measure directed against 
thieves and cut-throats. It was desirable 
in the highest degree that the system 
should be universal through the country, 
otherwise it could not be effectual. The 
counties who did not adopt it would be 
worst off, for to them would be driven the 
vagabonds expelled by the vigilance of the 
police in the rest. But he thought some 
aliowance from the consolidated fund 
might be permitted to counties. 
Leave to bring in the bill. 


Frost, WiLLtaMs, AND JoneEs.] Mr. 
Leader rose to move, that an humble Ad- 
dress be presented to the Queen, praying 
her Majesty to be pleased, under the 
special circumstances of the case, to grant 
a free pardon to Frost, Williams, and 
Jones. ‘The hon. Member presented peti- 
tions from Stroud, with 1,300 signatures, 
from a place in Suffolk, from Stonehouse, 
Lewes, Hamilton, and Glasgow, to that 
effect. 

Mr. Fox Maule hoped the hon. Member 
would not bring on so important a motion 
atthat hour. It would be injustice to the 
hon. Member himself, to Gentlemen who 
had to reply to him, and to the prisoners 
themselves, to go on with the discussion at 
that time of the night. 

Mr. Leader said, it was only twelve 
o’clock, and two hours might be enough. 
He would ask the hon. Gentleman, would 
he pledge himself that the prisoners should 
remain at Portsmouth until this discussion 
should be had? If so, he was ready to give 
way, and put off his motion till Thursdy, 

Mr. Hume: although he should second 
the motion of the hon. Member, would ad- 
vise him not to press it at that hour. He 
thought he had better put it off until 
Thursday, and then take his chance of 
bringing it on. 

Mr. Leader said, it would be most un- 
fair on the part of the Government, should 
the prisoners be transported before this 
motion was disposed of. He would at the 
suggestion of his hon. Friend, postpone 
the motion to Thursday. 

Motion postponed. 
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HOUSE OF COMMONS, 
Wednesday, February 19, 1840. 


MiNUTES.] Petitions presented. By Sir Edward Knatch- 
bull, Lords Ingestrie, and Heniker, Sir Edward Sugden, 
and Messrs. Strutt, Maunsell, Bruges, Plumptre, Duffield, 
Dimsdale, and others, from a great number of places, for 
Chureh Extension.—By Lord Albert Conyngham, from 
Canterbury, in support of the Privileges of the House, 
and for Municipal Reform in the City of London.—By 
Mr. Maunsell, and Alderman Humpheries, from two 
places, for the Liberation of the Sheriffs.—By Colonel 
Conolly, from Raphoe, for an Alteration in the Laws of 
Church Patronage.—By Lord Cole, from Middlewick, 
against any further Grant to Maynooth College.—By Mr. 
Fitzpatrick, from a place in Queen’s County, for an Ex- 
tension of the Franchise, and Corporate Reform to I[re- 
land.— By Sir H. Parnell, and Sir George Strickland, 
from several places, for the Total and Immediate Repeal 
of the Corn-laws.—By Sir G. Sinclair, the Attorney-ge- 
neral, and Mr. Colquhoun, from Edinburgh, and several 
places, against the Intrusion of Ministers into Parishes 
contrary to the wishes of the Parishioners.—By Mr. 
Grote, from Northampton, for the Abolition of Church 
Rates, and the Release of John Thorogood.—By Mr. 


Dennistoun, from Glasgow, and Mr. T. Duncombe, from | 


Clerkenwell, for a Free Pardon to the Convicts Frost, 
Jones, and Williams.—By Mr. Litton, from Dublin, 
against Corporate Reform. 


Prince Axserr’s Answer.] Lord 
Seymour brought up the answer of Prince 
Albert to the Message of congratulation 
delivered to his Royal Highness yesterday 
from the House of Commons, The an- 
swer was as follows :— 


“T return the Ilouse of Commons my 
warmest thanks for the message which you 
have now delivered. I learn with lively satis- 
faction their approbation of the choice her 
Majesty has made, and it will be the study of 
my life to justify the favourable opinion which 
you have expressed.” 


Saceor Beer.) Mr. Pakington moved 


the second reading of the Sale of Beer | 


Act Amendment Bill. In doing so he 
was bound to state the views which he 
entertained upon the subject, and he 
hoped the House would believe that, in 
again pressing upon Parliament the con- 
sideration of that subject, he was actuated 
only by a sincere desire to provide a check 
to the unfortunate and pernicious system 
which, most notoriously, and in the sight 
of all, in every town and county, was un- 
dermining the morals and sapping the 
virtue of the artisans and labourers 
throughout the country, He agreed with 
what had been said by an hon. Member 
opposite, that the bill was one which 
ought to be in the hands of the Govern- 
ment. He was convinced that its import- 
ance was such that it could not be carried 
with advantage in the hands of a private 
Member, and especially of one so humble 
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as himself. He had endeavoured to per- 
suade the Government to take it up. He 
had requested the right hon, Gentleman 
(the Chancellor of the Exchequer) to take 
the matter into bis own hands; but the 
right hon. Gentleman declined to do so, 
and professed to hold different views upon 
the subject from those which he enter- 
tained. Ile therefore had no alternative 
but to introduce the present bill, in the 
hope of in some degree remedying evils 
the extent of which were not to be dis- 
puted. He would not, on this occasion, 
detain the House by going into any ex- 
tensive proofs of the crying necessity that 
existed for legislating on the subject. He 
had detailed those proofs at some length 
last session, and he thought it unneces- 
sary to do so again after what occurred 
in the House on that occasion. He had 
, then also stated fully the reasons which 
induced him to propose that measure, and 
the occurrences which had since taken 
place throughout the country rendered it 
needless to occupy any time with the re- 
petition of them. The bill of which he 
| now proposed the second reading was in 
|most respects the same with that which 
| he had introduced last year. He did not 
succeed last year in carrying the bill he 
| had brought forward—he was obliged to 
withdraw it; but although he did not suc- 
i ceed he considered the result of what bad 
taken place in that House and another 
place had placed the present question in 
a very different position from that in 
which it was when brought forward last 
session, because both Houses of Parlia- 
ment had admitted that the evils of the 
beer-shops were great, and that some 
legislative measure was necessary. In 
that House the principle of the measure 
he had introduced was admitted on both 
sides, and by her Majesty’s Ministers, but 
they could not concede the details. These 
reasons induced him not to enter so fully 
into the subject as he had done on a for- 
mer occasion; but there were two points 
connected with the subject which had 
arisen since last session which he wished 
to allude to, and which would go far to 
strengthen the case he had to maintain 
before the House. Those two points were, 
first, the circumstance of the late rebellion 
in Monmouthshire, and how far the beer- 
houses had been the cause of it; and next, 
certain observations and opinions of the 
noble Lord the Secretary of State for the 
Colonies, In consequence of the dis- 
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turbances that had taken place in Mon- 
mouthshire, he had thought it his duty to 
obtain certain returns with respect to pub- 
lic and beer-houses in that county, and 
from those returns he found, that in Aber- 
ystwith, with a population of 6,000, there 
were 41 beer-houses, in addition to the 
regular licensed houses. In Pontypool, 
in which there were nine parishes, and 
14,000 inhabitants, there were no less 
than 229 houses for the sale of intoxicat- 
ing liquors; and in Duke’s Town, which 
had been the chief seat of Chartism, the 
results were nearly the same. Te did not 
know the population of that town, but the 
number of houses altogether was 151, and 
of these there were 5 public-houses and 
28 beershops, making 33 houses for the 
sale of intoxicating liquors, or one house 
in every five being either a public-house 
or a beer-shop. No doubt he might be 
told that if the people were disposed to 
rebel, whether there were beershops or not, 
these disturbances would have taken 
place; but no man could deny, that they 
held out great temptations and opportu- 
nities, and he would add that, with two 
exceptions, all the Chartist meetings and 
lodges had been held in beershops. He 
would ask whether it could be considered 
essential to the comfort, the welfare, and 
the rational enjoyment of the working 
classes, that every fifth house should be a 
beershop or a public-house? The second 
point to which he wished to allude was the 
statement made by the noble Lord, the 
Secretary for the Colonies, viz., that the 
present system of beershops was injurious 
to the interests of the country, and that 
he looked for a remedy, not to legislation, 
but to an improved system of police. He 
had stated on a former occasion that he 
thought the Government had conferred a 
great benefit on the country by the im- 
proved police system which they had in- 
troduced ; but he warned them, and he 
warned the noble Lord, not to expect from 
that improved system of police a degree 
of benefit it was never likely to confer. 
It was absurd to place the youth of 
both sexes in positions where their 
minds would be contaminated, and 
where they would be brought into daily 
and hourly intimacy with poachers, 
drunkards, prostitutes, and thieves, and 
then to say, if they transgressed the law, 
there was a police to punish them, In his 
opinion, prevention was better than cure, 
He would now proceed to mention the 
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provisions of his bill. It had been strongly 
urged by many persons to bring forward a 
measure for the total repeal of the exist- 
ing Beer Laws. Others had urged him to 
do that of which his noble Friend the 
Member for Liverpool had given notice on 
a future stage of that bill, namely, to pro- 
hibit totally the sale of beer for consump- 
tion on the premises. He had refused to 
do either. He had no wish to restore 
the monopoly of the brewers, nor to return 
to the exclusive liceusing system which 
was in existence before the passing of the 
Beer Act. He thought it would be better 
to get rid of the worst part of the present 
system without returning to the old one. 
The principle on which he proposed to 
proceed was, that no one should be allowed 
to sell intoxicating Hquors unless they 
were possessed of a property qualifica- 
tion sufficient to guarantee in most cases 
their respectability. He had last year 
proposed two classes of ratings for quali- 
fication, ‘The first class of rating was 
182. for large towns and 10. for the 
country districts. It had been objected 
to this proposition that 102. was too high 
a rating for the country districts. He 
had admitted that it might appear high for 
some country districts, but over and above 
the city districts there were large popula- 
tions—as, for instance, in Monmouth- 
shire, where there were no large towns 
and no municipal authorities. In these 
districts he did not think 102. too high a 
qualification. In the present bill he should 
propose three clauses of qualifications in- 
stead of two, and he thought he had 
reason to complain of the conduct of the 
Government last year, when they proposed 
certain amendments to his measure, that 
those amendments had been proposed 
without any knowledge whatsoever of the 
subject. A qualification of 15/. had been 
proposed for the metropolis; they ought 
to have known that that would hardly 
have touched a single beer-house; 10. 
had been proposed by the Chancellor of 
the Exchequer as the qualification for 
cities and towns. The right hon, Gen- 
tlemen were unaware that that had been 
the law of England for eight years, and 
had been found totally inefficient. He 
had proposed, in the third place, a qua- 
lification of 51. for the rural districts ; 
such a qualification was a mockery, and 
worse than useless. His wish was to 
avoid both extremes, and he shouid, there- 
fore, propose 15/. for cities and towns, 
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and 12/. for districts where there was a 
population of 2,500 persons. He could 
confidently assert that he had the support 
of all classes of the magistrates of the 
country—of all parties in favour of his 
measure. Not only were the magistrates 
of towns and the county magistrates ip 
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better at once to appeal to the Speaker 
on the question. These standing orders 
ought not to be considered useless, and 
great jealousy ought to be exercised by 
the House in respect of these rules and 
regulations passed for the purpose of ex- 
tending to the community every opportu- 





favour of the bill, but the magistrates of | nity of becoming acquainted with every 


the new corporations were also zealous | 
supporters of it. He implored the House, 
therefore, to give that effect to the wishes | 
of the magisirates of England which they | 
had a right to expect. The hon. Gentle- 
man concluded by moving the second | 
reading of the bill. 

Mr. Warburton said, that it appeared | 
to him that the course pursued by the hon. 
Member with respect to this bill was liable 
to a preliminary objection. On the 9thof. 
April, 1772, a standing order was estab- 
lished by the House, declaring that no bill | 
relating to trade, or the alteration of any 
law affecting trade, should be proceeded 
with until it had first been considered in 
a committee of the whole House. 
question then was, did the present bill re- 


late to trade? It might be said, that this | 
objection was not taken in time, as the | 


bill had been brought in; but he could 
refer to the Lrish Church Bill, where the 
same objection was taken after the bill 
was brought in, and the bill was with- 


drawn because there was also a standing | 


order that all bills relating to religion 
must be considered in committee of the 
whole House. A new bill was afterwards 
brought in, and proceeded with according 
to the standing order. The reason of 
these standing orders was, that such bills 
went to affect great bodies of the people, 


and every opportunity should be afforded | 


to discuss them, which could only be in 
committee, where Members could speak as 
often as they pleased. Now, the present | 
bill undoubtedly affected a great body of | 
the trading interest of the country. There | 


The | 


measure affecting the trade and taxation 
lof the country. By the bill, the second 
reading of which was proposed to the 
House, the revenue would be materially 
| affected. He had seen several bills irre- 
gularly passed through the House, but 
when a blot was found in the course of 
their proceedings, especially upon so im- 
portant a subject, involving, as it did, the 
| interests of a numerous class, it was the 
| duty of every Member to object. His 
jobjection to the bill, then, was upon a 
standing order of the House, which de- 
lclared that no bill affecting the taxation 
| or trade of the country should be intro- 
, duced without having been previously sub- 
mitted to a committee of the whole House. 
| By the returns which had been laid upon 
the table of the House on the 2nd of Fee 
bruary, 1839, no less than 45,394 persons 
| were engaged in the sale of teer through- 
out the country, who would be affected by 
the bill. The revenue would be also ma- 
terially affected, because the income of 
the Exchequer from that source alone 
amounted to 133,775/., whereas the in. 
come from the licensed victuallers through- 
out the country amounted ouly to 95,0007. 
The Chancellor of the Exchequer, if he 
(Mr. Hume) had not objected, would ob- 
ject to the present course of proceeding, 
and it was for the House to say, whether, 
under such circumstances, and in direct 
‘violation of the standing order, they 
Irieorsa feel themselves warranted in pro-~ 
ceeding with the bill. 

Sir J. Graham begged to state, before 
| the Speaker gave an opinion, that he was 





were 50,000 beersellers in England, with | at least as sincere as the hon. Member for 
their families depending upon this trade. | Kilkenny in a desire that the orders of the 
He would not now go into the merits of , House should be maintained, and he by 
the Bill, but would move as an amend- | no means undervalued the importance of 
ment, “that the present bill be withdrawn, the present question or the interests at 
as it proposes to alter a law relating to. | stake, and he thought that if a strict rule 
trade, and had not been considered in a | could be applied, ‘the magnitude of the 
committee of the whole House, as required | subject warranted its applicatien. But 
by the standing order of the 9th of April, the question was, did the rule strictly 
1772.” apply. He wished to call to the Speaker's 

Mr. Hume rose to second the amend-| recollection that within the last eight 
ment, as he was anxious to support the | years the House had twice legislated on 
standing orders, He thought it would be; this very subject; and he had before him 
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the Journal of the 8th of April, 1830, by 
which he found that the hon. Member for 
the University of Cambridge introduced a 
Bill proposing to make an alteration in 
the trade to a much greater extent than 
that which his hon. Friend the Mem- 
ber for Droitwich proposed. The bill of 
his right hon. Friend (Mr. Goulburn) 
was introduced, not by a resolution ofa 
Committee of the whole House, but on 
the 8th of April, 1830, “leave was given 
to bring in a bill permitting the general 
sale of beer by retail in England.” Mr. 
Goulburn, the Chancellor of the Exche- 
quer, and Lord G. Somerset were to pre- 
pare and bring it in. He had thought it 
right to bring those circumstances under 
the observation of the Speaker before the 
decision of the Chair was pronounced. 

Mr. Baines said, that as this was a 
measure affecting the public revenue by 
the imposition of duties for licences, it 
was necessary, that it should, in the first 
place, receive the sanction of a Committee 
of the whole House. The Irish Church 
Temporalities Bill, in 1833, was a case in 
point. That bill had been read a first 
time, when it was objected that it ought 
to have originated in a Committee of the 
whole House, and a Select Committee 
having been appointed to search for pre- 
cedents, that Committee of which Lord 
Althorp was chairman, reported that any 
measure imposing a burthen or charge on 
any class of people must first be discussed 
in a Committee of the whole House, on 
which the bill was withdrawn, and another 
bill was introduced on the resolution of a 
Committee of the whole House. 

Mr. Goulburn rose amidst cries of 
‘Chair, chair.” He said that the hon. 
Member for Leeds had not rightly stated 
the case as respected the Church Tempo- 
ralities Bill. That bill had in the first 
instance been referred to a Select Com- 
mittee up stairs, but after that, in conse- 
quence of its being regarded as a bill to 
tax the clergy, it was thought expedient 
to refer it to a Committee of the whole 
House. The consideration in that case 
was different from the objection made to 
the bill of the hon. Member for Droit- 
wich. 

The Speaker thought that in the case 
of any standing order of the House they 
should put a liberal construction on the 
words of it with respect to the introduc- 
tion of a bill. The question then was, 
whetber this bill came within the common 
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course of legislation, or whether it came 
within the range of the standing order of 
the House respecting measures regulating 
trade; and if the latter was the case, 
whether the measure should not have 
been commenced in a Committee of the 
whole House? There were certain re- 
cent precedents which had been referred 
to. In 1830, a bill on the same subject 
as the present had been introduced, without 
having originated in a Committee of the 
whole House, but the circumstances con- 
nected with that bill had been explained 
by the right hon. Member for the Uni- 
versity of Cambridge. Two measures 
were referred to, as having occurred in 
1833, the first of which had been intro- 
duced, and afterwards withdrawn, by 
Lord Althorp, and again originated ina 
Committee of the whole House; and the 
second measure which also referred to the 
sale of beer, was founded on the resolu- 
tions. If he were called upon to give his 
interpretation of the rule of proceeding, 
and its application in this case, he felt 
bound to say, that he thought that the 
measure should have originated in re- 
solutions being proposed in a Committee 
of the whole House, and that the bill 
should have been founded on those resolu- 
tions. 

Mr. Pakington said, that after what 
had fallen from the Chair, he should not 
hesitate as to the course that he should 
pursue, but should at once withdraw the 
measure. He could not, however, help 
complaining of the want of courtesy on 
the part of the hon. Member for Bridport, 
in not having informed him of the want of 
regularity in the introduction of the bill. 
He never recollected such a want of 
courtesy before on the part of one Member 
of the House to another. 

The Speaker was sure that the hon. 
Member must see how advisable it was for 
him not to pursue his present observations, 

Mr. Pakington would at once bow to 
the chair, and would withdraw the bill, 
but at the same time gave notice that he 
would to-morrow move, that the House 
resolve itself into a Committee, to enable 
him to propose resolutions on which to 
found a bill similar to the present. 

Bill withdrawn. 


Coryricur Brity.] Mr. Sergeant 
Talfourd moved the second reading of the 
Copyright Bill. 

Mr, Warburton said, that he would 


pO 


So mecine 


— 


eS 


Leeman et 


just disposed of. He had been informed | 


401 Capyright Bill. 


offer the same objection to that bill which | 
he had done to the bill which had been | 
that the House had that evening received | 
a petition from a number of booksellers | 
and publishers who were largely engaged | 
in the trade, and in his opinion the bill | 
before the House affected the rights and | 
interests of these individuals. He would 
then ask, as on the prior occasion, if that 
was not a bill concerning the trade of 
booksellers and publishers, whose occupa- 
tion was emphatically called the “ trade.” 


Did not that trade include a numerous} 


class of individuals who were likely to be 
affected by the bill, and whose commer- 
cial interests were deeply involved in its 
principle and details. His objection then | 
was identical to that made to the beer bill 
already withdrawn, and consistently with 
the standing order of 1772. He would 
request the hon. and learned Member for 
Reading to withdraw his bill and initiate | 
another in a committee of the whole House, ' 
when the matter would be fairly discussed, 
and the interests of the parties on both 
sides fairly weighed. The hon. Member 
moved accordingly. 

Mr. Hume put it to the House to say 
if there was anything to which they should 
look with greater jealousy than to bills 
affecting the interests of thousands and 
millions of individuals. He would con- 
tend that every bill which passed that 
House affected the property of some class 
or other in the empire. There was, how- | 
ever, a provision made by the standing | 
rules that every person affected by a 
private bill should have the greatest pro- 
tection, by notice, to guard jhim against 
surprise ; it was, therefore, essential that 
the House should be particular in requiring 
a Committee before a bill involving para- 
mount interests should be brought in. The 
bill before the House was one affecting 
trade and trading; and though there was 
not any particular precedent to apply, yet 
he hoped that the House would see the 
propriety of making the rule general, and 
that they would not withhold from the 
public the discussion in a Committee of 
the whole House on a question affecting 
the interests of the public at large. He 
would, therefore, support the amendment 
of his hon. Friend the Member for Brid- 
port. 

Sir James Graham could not help being 
highly amused at the eagerness of the 
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ments in the way of large and legislative 
changes, though he hailed it with great 
satisfaction, and was ready to join with 
them. He would request the House to 
permit him to say that, having yielded in 
the former case to the decision of the 
Chair, and concurring as he did in the 
wisdom and policy of that decision, he 
could not but think that the construction 
sought to be put upon the standing order 
in applying it to the bill before the House 
was astrangeconstruction. In the former 
case large trading interests were con- 
cerned; in the present case no such large 
interests were affected. The policy and 
principle of the bill before the House 
did not affect the property of book- 
sellers. le understood that it did not 
interfere in the slightest degree with the 
sale of the books; but that its object 
was to protect authors. It might be 
said to interfere indirectly with the sale 
of books; but it was not the policy of 
that measure to affect any individual 
interests. It would then be a strange 
construction of the rule indeed if the 
precedent sought to be established 
were to apply in the present case. A 
virtual obstruction would occur to the 
proceedings of Parliament by reason of 
the length of time which every legislative 
measure would necessarily occupy in pro- 
gressing through the several stages 
through which it must necessarily pass. 
He considered the objections taken by the 
hon. Members opposite an unfair opposi- 
tion to the Bill. 

The Speaker said, that the Standing 
Orders of the House were intended to 
have a direct, and not an indirect, appli- 
cation. The bill before the House was 
not of the former character,and he thought 
that the Standing Order did not apply ia 
the present instance. 

Mr. Warburton would then move, that 
the bill be read that day six months, and 
he felt justified in applying to the present 
bill the same character which he applied 
to the bill brought in the last Session, 
and to the previous bill introduced by the 
hon. Member for Reading, who consulted 
the interests of authors and publishers, 
but who threw out of his consideration the 
interests of the public. In the arguments 
employed by the learned Sergeant and by 
others, a comparison had been drawn be- 
tween the protection given to patent rights 
and copyrights. It was said, that the in- 
ventor of a mechanical invention did not 
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Obtain equal protection as an author— 
that the invention was a stage between 
the inventor and the public—that the 
patent was considered a stop to the suc- 
cess of the improvement of the thing in- 
vented. As the hon. and learned Member 
acquiesced in the objection to the conti- 
nuarice of the patent in the case of me- 
chanical inventions, he descrted the very 
principle of his own bill. His principle 
was founded upon this—that the author 
was an inventor—that he had an indis- 
pensable right to his invention from the 
time of its being invented to a future time, 
and if his dominion over his invention was 
curtailed, and if it did not extend to a 
future time, a gross injustice would be 
committed—that such curtailment would 
be contrary to justice and to right. How 
was the invention of a mechanic less the 
invention of his mind and knowledge and 
understanding than that of an author? If 
the literary man was an inventor, was not 
the mechanic an inventor also? Were 
not the inventions of Harrison, who made 
timekeepers what they are, and of Watt 
the great parent of the steam-engine 
equally the works of their minds as the 
works of authors? Was not the invention 
of the extraordinary machine for making 
cables, whick he understood was devised 
by Captain Hutt, in his voyage from the 
East Indies without the assistance of ma- 
chinery of any kind, equally the produc- 
tion of that gentleman’s mind as the works 
of an author? If a qualification was ne- 
cessary in the case of a mechanical in- 
vention, for the interest of the public, why 
not apply a similar qualification to an 
author’s invention? The hon. and learned 
Member for Reading admitted, that in the 
case of a mechanical invention the original 
right of the inventor was not to be consi- 
dered, but the House was to take care of 
the interests of the public in rescuing the 
privileges or patents for mechanical inven- 
tion from perpetuity, which was the iden- 
tical object sought for authors by the hon. 
and learned Member’s bill. A_ bill bad 
been recently introduced into the House 
to alter and amend the law respecting the 
copyright of calico-printers. That bill 
comprehended other interests also, but the 
application of the bill to printers would 
supply the illustration he wanted. The 
design of the printer was an original in- 
vention, and capable of improvement 
equally as well as the author’s, What 
was the existing law with respect to de- 
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signers? By the existing law, designs had 
a protection of three months only, and by 
the bill which was introduced, a protection 
for twelve months was all that was asked 
for, which was considered too long a time, 
and which it was proposed to limit to six 
months. ‘I'he House had granted a com- 
mittee of the whole House to consider 
whether those designs should be protected 
for six or for twelve months, and the hon. 
and learned Member for Reading attempt- 
ed to extend the copyright of an author 
sixty years beyond his death, which might 
be considered equivalent to a protection 
for a hundred years, So great was the 
difference then between the invention of a 
poor mechanic and the work of an author. 
Why was that? Because, there were in 
that House authors and their friends. It 
was a genteel thing to be an author, and 
for that reason they found protection in 
that House. The bill was, in reality, an 
author’s bill, and such a bill as a baker, a 
butcher, or a shoemaker would make for 
his respective trade, if each of them had 
the power to legislate for his individual 
craft. The justice which the hon. and 
learned Gentleman meted out in his own 
case was different to the justice meted out 
to mechanical inventions. Upon the 
ground of public benefit, the learned Ser- 
geant abridged the privilege of the mecha- 
nic, but when he applied the principle to 
his own trade, he resisted all abridgment. 
There was another objection which he had 
a right to make to the bill. It had been 
introduced for discussion in a very scanty 
House. The Whigs of former times did 
not recognise the principle of such a bill 
as that before the House. In 1774, when 
the famous case of Donaldson had been 
decided in the House of Lords, by which 
decision it was determined that not any 
perpetual copyright at common law rested 
in booksellers and publishers, those bodies 
came down to the House of Commons, 
and by their petitions asked the House to 
give them a perpetual copyright, which, 
by the decision in the House of Lords they 
found they did not possess at common 
law. A bill was, in consequence, intro- 
duced, and many Members of high cha- 
racter took part in the debate. Mr. 
Burke took one side and Mr. Fox took 
the other. Mr. Fox, upon that occasion, 
characterised the bill in these words :—* I 
could not permit so pernicious and flagrant 
a bill to pass through any stage without 
giving it my decided opposition,” In 
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every stage of the bill, Mr. Fox was a de- | importance than that under their consi- 


cided opponent, and he complained that | 
the bill passed through some stages when | 
there was a very scanty House to divide 
upon the question. The bill then before 
the House was similarly situated to that op- 
posed by Mr. Fox, so far as the paucity of | 
Members to discuss it was concerned. It 
was also marvellous that the friends of 
education in that House did not oppose 
the introduction of the bill of the hon. 
and learned Gentleman. It was of sove-. 
reign importance to educate the people by 
every means, and this was a bill which 
would have the effect of cramping and 
controlling that very education which | 
many Members of that House had declared ! 
it necessary for the Parliament to confer, | 
especially upon the working classes. The 
House, by permitting the second reading 
of this bill, was virtually encouraging dear 
editions of books. By passing the bill 
the House would adopt a measure which 
they would find it impossible to undo, and | 
inflict an injury upon authors and pub- 
lishers, 


deration, and he thought that it should 
be brought on before a fuller House than 
he then saw assembled. He did not wish 


'to oppose the bill by any of those pro- 


ceedings which he had recourse to on 
former occasions, if the matter should be 
fully discussed ; but with a House such 
as the present, he thought himself justified 
in offering the measure all the opposition 
which he could. He did not say that for 
the purpose of intimidating the hon. and 
learned Gentleman, but in order to inform 
him of the course which he intended to 
pursue. He would move, as an amend- 
ment, that the bill be read that day six 
months. 


Viscount Mahon said, that he did not un- 


| derstand how the hon. Member for Bridport 


could conceive that the present state of the 
House was fairly to be imputed as an objec- 
tion, either to the promoters of the Bill, 
or to the Bill itself. ‘They had found it 
necessary to choose a Wednesday for the 
discussion of the measure, as Mondays and 


The whole literature of the coun- | Fridays were occupied by Government, and 


try would be thrown into Chancery, or| Tuesdays and Thursdays by motions of 


into the Courts of Law, and actions would ,; other Members. 
be every day occurring, and complaints | 


Dp? 


Unless, therefore, the 
hon. Member for Bridport wished the House 


every day made that copyrights had been | to sit on Saturdays and Sundays, or unless 


infringed. They would have authors 
claiming a right to works which had long 


been out of their hands, and which had | 


been repeatedly published since they had 
parted with them. He, therefore, thought 


that, even for the interests of authors | 


themselves, the bill should not be allowed 
to become law. The Dill, he believed, 
would merely be an advantage to publish- 
ers, who would thus renew the monopoly 
which they possessed in former times. He 
found that, in the last century, the exclu- 
sive sale of particular books was claimed 
by certain booksellers; and that, by an 
arrangement among the trade, country 
publishers who printed the same works 
were subject to prosecutions without end. 
He found that the publication of such 
works as ‘The Whole Duty of Man,” 
and Bunyan’s “ Pilgrim’s Progress,” had 
been usurped by a few. He did not wish 
to see such a state of things return, and 
he would consequently give every opposi- 
tion in his power to the bill. He felt, 
however, that the question could not 
fairly be discussed with such a House as 
he had then to address, while there was 
not, perhaps, sixty Members present in 
all. He did not know a bill of greater 


| he could devise an eighth day in the week, 
| he (Lord Mahon) did not see how the promo- 
ters of the Bill could have followed a differ- 
ent course from that which they had taken. 
He would pass, however, to the discussion 
of the question. The hon. Member for 
, Bridport had said more than once, that the 
Bill was only an author’s Bill, and he believed 
the hon. Member had added, that it had 
been devised without any reference to the 
public interest. Now, he could not allow 
that insinuation to pass without reply. For 
his own part, he was not ashamed of the 
interest which he took in the measure. 
He found himself born to an inheritance 
of wealth, and he found at the same 
time with pain, that others, who were 
far superior to him in merit, industry, 
and reputation, were far below himin the 
accidental gifts of fortune—he found men, 
who were an honour to their country, sub- 
ject to'wants and privations which such 
merit ought never to have known. The 
object then of the Bill was this, to give 
these eminent men full scope for their 
talents, and to enable them, by their own 
exertion, to obtain that competency which 
he and others possessed, without any merit 
of their own. And was this a feeling of 
which they had cause to blush? Was this 
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a course which should provoke the taunts of 
any hon. Member? But if the hon. Mem- 
ber for Bridport thought that it was 
merely an author’s Bill which they were 
supporting, he was very much mistaken. 
There were many bookscllers who deeply 
sympathized with authors upon this ques- 
tion ; and as one instance of this, he might 
allege a petition from Mr. John Smith, a 
bookseller of Glasgow, some extracts from 
which petition, he would take the liberty 
of reading to the House. The petition, 
dated February 22, 1839, stated, 

“ That your petitioner has for upwards of 
thirty years exercised the profession of pub- 
lisher and bookseller in this city, which pro- 
fession had previously been carried on by his 
grandfather and father in the said city of 
Glasgow. That your petitioner has obtained 
estate and competence by the sale of books, 
published or sold by him, which property he 
has a right to entail or give in legacy for the 
benefit of his heirs, while the authors who 
produced the works which have enriched him, 
have no interest for their heirs by the present 
law of copyright in the property which they 
have solely constituted. ‘That your petitioner 
is decidedly of opinion, that the cultivation of 
the national literature would be cherished and 
strengthened by the proposed extension of the 
term of copyright. Your petitioner therefore 
humbly prays that the bill to amend the law 
of copyright now before your hon. House, may 
pass into a law.” 


Surely it was highly creditable to Mr. 
Smith to entertain so deep asympathy with 
those whose intellectual exertions had been 
the cause of his wealth. But this measure did 
not rest on the support of any one man, or 
of any one class of men. It stood on high 
and public grounds. Looking to past ages, 
as a guide to our future career, was it not 
evident that the literary genius of the 
country required some fostering aid? How 
many great works must have been lost to 
the nation through the res angusta domi, 
which fettered the energies of those who 
otherwise would and could have trans- 
mitted greater and more enduring memo- 
rials of their genius to mankind? Dryden 
himself had left on record, in a letter to 
the Earl of Dorset, that the necessity of 
writing for his daily bread, prevented him 
from undertaking a great national poem 
on the exploiis of Arthur and his knights, 
which he had long contemplated, but which 
his necessities compelled him to forego, so 
that he continued painfully earning a sub- 
sistence by writing lewd plays for a profli- 
gate court. Take another instance—that 
of Milton. Is there any Englishman but 
fogs prouder of the name, from being the 
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countryman of him who wrote Paradise 
Lost? Who does not forget all his errors in 
religion, and all his misdeeds in politics, 
when he reflects on that mighty genius 
which could soar without irreverence into 
the very counsels of the Most High— 


“Into the heaven of heavens he has presumed 
An earthly guest, and drawn empyrean air.” 


Was not that the universal feeling to- 
wards Milton in this House, and in this 
country? Well, then, would the House 
wish to know how this admiring country 
had rewarded that illustrious poet ? Would 
they wish to know the fate of Milton’s last 
female descendant? Let them hear the 
account of his grand-daughter, as given by 
Dr. Johnson, in his Life of Milton:— 


“She kept a petty grocer’s or chandler’s 
shop near Shoreditch. In 1750, Comus was 
played for her benefit. She had so little ac~ 
quaintance with diversion or gaiety, that she 
did not know what was intended, when a bene- 
fit was offered her. The profits of the night 
were only 130/. She and her husband then 
augmented their little stock of grocery, with 
which they removed to Islington; and this,” 
adds Dr, Johnson, with natural feeling, “ this 
was the greatest benefaction that Paradise 
Lost ever procured the author’s descend- 


ants !”’ 


If then such be our feelings towards the 
great poets of the past, why should we 
not legislate in that feeling towards the 
great poets who may yet arise amongst us? 
Why should we not hope that a new Dry- 
den or a new Milton should appear in Eng- 
land? The field of poetry is surely not 
exhausted. The birth of genius is surely 
not impossible. 


It was beautifully said by him, whose 
genius shed its beams on a humble country 
churckyard— 

“Some mute inglorious Milton here may 
rest.” 

The object of this bill was to pro- 
vide that no future Milton should pass 
away mute and inglorious; that such an 
one should be rescued from the daily 
drudgery of providing in some other pros 
fession for his children’s bread ; and that he 
should be supplied with the natural motive 
and natural reward for exertion; namely, 
that the harvest of his toil should hereafter 
be reaped by his children. It had been 
argued that the love of fame was sufficient 
motive, and that the attainment of fame 
was sufficient reward. He (Lord Mahon) 
did not deny the power of that motive, or 
the brilliancy of that reward. But he 
would ask, did they apply that rule in 
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other cases? Did they tell Arkwright 
when his genius invented a machine that 
should give employment and bread to tens 
of thousands, that his fame should suffice 
for his reward, or did they enable him to 
bequeath a princely fortune to his heirs ” 
Did they tell Marlborough when returning 
from the victorious field of Blenheim, that 


he had no further claim upon them? No, | 
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copyright, but even when it is so, would 
any person, fired with admiration by the 
glowing strains of some second Milton, or 
some modern Shakspeare, grudge the addi- 
tional shilling or sixpence, resulting from 
the copyright being extended, provided he 
knew that thereby the heirs of those illus- 
trious writers would be enriched? There- 
fore, in works not of established character, the 





they bid a palace arise, commemorating in | price would not be enhanced, the bill not 


its splendour and its name, a hero’s merit, | applying. 


and a nation’s gratitude. Did they tell 
Mr. Canning when his health was failing 
under the labours and anxieties of the pub- 


lic service, that only the fame of that pub- | 


lic service should belong to his family ? 
No, the Crown bestowed a peerage on his 
widow, and this House, with emulous ad- 
miration, voted a pension to his son. Why 
then with writers alone, attempt to dis- 
sever the two gifts of fame and fortune ? 
Why, then, should literary men, and lite- 
rary men only, be confined to the empty 
honours of celebrity? He asked for an- 
thors only this—give them what is their 
own—give them what their own brains 
have conceived, and their own right hands 
have written—give them by legal enact- 
ment what they already hold by every 
moral right. But he would now come to 
the objections against the bill, which all 
resolved themselves into one—that it would 
make books dear. Now he would mention 
a fact which proved that the existence of 
copyright did not in all cases, enhance the 
price of standard works. A_ beautifully 
printed edition of Lord Byron’s poems 
might be bought in this country for 20s., 
while a similar edition published in France, 
where there was no copyright in the work, 
cost the very same sum, 25 francs. But 
even further—paradoxical as it might seem 
—it was undoubtedly true, that in some 
instances where copyright existed, books 
could be sold even cheaper than where there 
was none. ‘This applied to works of great 
popularity, and requiring a large number 
of editions, some in one size and some in 
another—some with large type and some 
with small—so as to meet the various tastes 
of purchasers. Now, if a work of this kind 
were illustrated with many expensive plates 
or maps, then it might be published at a 
cheaper rate by a bookseller who had the 
exclusive right of issuing it, than by 
several, who would each of them be obliged 
to incur the expense of having a separate 
set of plates engraved. It was therefore 
not clear, that the price of works was in 
all cases enhanced by the existence of 


And in books of the highest 
class, the readers would never object to 
| paying a little more for their copies, to 
‘benefit the offspring of authors who had 
achieved a deathless fame. Again, to ele- 
vate the public taste was a noble object, 
and one which every Legislature should 
anxiously encourage. ‘The present system 
of legislation was admitted to afford encou- 
ragement to light and ephemeral works, in 
preference to those of a more elevated cha- 
racter. Far be it from him to depreciate the 
merit of those who cultivated the lighter 
class of literature. He should be sorry to 
pluck a leaf from their laurels, but ought 
not the House to make it the interest of 
others, to seek a permanent rather than a 
present advantage—ought they not to hold 
out some inducement to them to look be- 
yond the present day, and appeal to the 
tribunal of posterity? He was aware that 
some ridicule might be thrown on what he 
suggested—that it might be said that an 
appeal to posterity was only made by 
authors who could make no impression on 
the present day; but the question was, 
whether that was not the object which had 
inspired writers who had produced the 
greatest works ? The question was whe- 
ther great service had not been done at 
different periods, by protesting and striving 
against the taste of the age—against the 
Euphuists for instance, as they called 
themselves under Elizabeth—or against the 
French school of writing in the days of 
Charles 2nd. ‘That was his view, and on 
that view he thought the present bill de- 
served the public support. There was 
one other branch of the subject to which 
he would advert. It was important he 
thought, to consider what had been the re- 
cent legislation of foreign states, with re- 
spect to copyright: for if it appeared that 
their legislation had, for the most part, 
been tending to the same point, and run- 
ning in the same direction, as were urged 
in the present bill, it would surely be a 
strong proof, or at least presumption, that 
those principles were the most conformable 
to the general growth of knowledge, and 
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to the present spirit of the age. Now, on 
this foreign legislation a great deal of infor- 
mation had lately been acquired and col- 
lected in a valuable pamphlet by Mr. 
Lowndes—a pamphlet worthy of the great- 
est attention. To begin with the northern 
states, it appeared from Mr. Lowndes’s 
book, that in Denmark and in Sweden the 
copyright of works had been made perpe- 
tual. In Russia, the law of 1830 granted 
acopyright for the term of twenty-five 
years after the author’s decease, and for a 
further term of ten years, if an edition 
should be called for within five vears before 
the expiration of the first term. There- 
fore, it being admitted that the legislation 
of copyright was intended only for works 
of merit and of growing reputation, this 
was the same as granting copyright abso- 
lutely for thirty-five years. It appeared, 
then, that the three northern Powers 
which we generally considered so far be- 
hind us in literary eminence, had yet very 
far outstripped us in their zeal for literary 
protection and endowment. To pass from 
Russia to a country which had lately grown 
into favour with Members opposite—libe- 
ral Spain—it would be found that the law 
was very uncertain as to its meaning ; be- 
cause, as might be presumed, no works of 
permanent interest were now produced to 
try it; but, according to the opinion of M. 
Victor Foucher, on a law of 1805 in the 
Nuevissima Recopilacion, copyright was 
thereby made perpetual. In Prussia a law 
had very recently been passed for a consi- 
derable extension of copyright. The law 
of July 11, 1837, secured it for the au- 
thor’s life, and for thirty years, to be 
reckoned from his death. Formerly in that 
country, copyright did not descend to the 
author’s heirs, except by an express agree- 
ment. Austria had done little more than 
to declare by an imperial edict of 1835, 
that she would adhere to the proceedings 
of the whole Germanic Dict on this sub- 
ject. What, then, had been the proceed- 
ings of the German Diet? As might be 
expected from the composition of that bedy, 
slow, perplexed, and inconclusive. So 
early as June 8, 1815, it was resolved, 


* The Diet shall take into consideration at 
its first meeting some plan for uniform legis- 
lation on the liberty of the press, and also 
what steps are necessary to be taken to secure 
authors and publishers from invasion of their 
copyrights.” 

But the fruits of this “ first meeting” 
were still to come. There had only been 
after twenty-two years (November 9, 
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1837) a sort of convention for interna- 
tional copyright amongst the different 
states, and for a period of copyright to 
authors of ten years, or in some rare cases 
of twenty. But this was admitted to be 
merely a temporary regulation. The 
whole subject was to be again discussed 
and decided upon by the Diet in 1842. 
With regard to France, the law now in 
force was a decree of Napoleon dated 
February 5, 1810, which granted copyright 
to an author for his life, to his widow for 
her life, and, after their death, to their 
children for twenty years. Where an 
author left a widow and family, this law 
was, probably, more advantageous to him 
than our English term of twenty-eight 
years absolutely. But the French law, 
like ours, was considered unsatisfactory on 
account of the shortness of the term. A 
commission was appointed in 1825, headed 
by M. Delarochefoucauld, and another in 
1837, headed by the Comte de Segur; 
both recommended an extension of copy- 
right to fifty years, after the death of the 
author, and it was probable that the sub- 


ject would speedily be brought under the 


consideration of the Chambers. Lastly, 
the example of the United States was not 
to be passed over. Legislation on that 
subject in Congress began in 1790; but 
the act now in force, passed on the 3rd of 
February, 1831. It gave a copyright to 
an author for the term of twenty-eight 
years, and if he survived that period, for a 
further term of fourteen. But it was very 
remarkable that the report of the Judiciary 
Committee appointed in that year, pointed 
to a further and very considerable exten- 
sion of this boon to authors. The report 
stated— 


“ Your committee believe that the just 
claims of authors require from our legislation 
a protection not less than what is proposed in 
the bill reported. Upon the first principles of 
proprietorship in property, an author has an 
exclusive and perpetual,” 


Observe the word ‘ perpetual,” 


** right in preference to any other to the fruits 
of his labour. If labour and effort in producing 
what before was not possessed or known will 
give title, then the literary man has title per 
fect and absolute. We ought to present every 
reasonable inducement to influence men to 
consecrate their talents to the advantage of 
science.” 


Mr. Lowndes added 
“ An amendment of the law of 1831, by a 


further extension of the term of copyright is 
much talked of in America.” 
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All this might be taken as indicating a 
strong current of public fecling in favour of 
such a measure as this. Sir, said the 
noble Lord in conclusion, it is but seldom 
that this House has any opportunity of 
doing any acts of grace and generosity. 
Our more painful duty is to retrench, to 
curtail, to object. I do not deny the duty, 
or tell you that it should be less strictly 
exercised, but surely this consideration may 
incline us, on a right and becoming occa- 
sion — with justice and policy arrayed 
together—to show some degree of liberality 
towards a large and not undeserving body 
of men. In their name I venture most 
earnestly to appeal to this House. Believe 
me the report of your proceedings to-night 
will be watched with deep anxiety by many 
a mother sorrowing for the future fortunes 
of her children, by many a writer whose 
eye-sight perhaps las failed in long labours 
for the cause of knowledge, and whose de- 
clining years are saddled by the thought 
that his works—the labours of his life—are 
all he can bequeath to those he loves, and 
that even those works you will not allow 
him to cali his own. This is no imaginary 
picture—even to the remotest districts of 
the kingdom—even among the hills of 
Cumberland—will your decision of to-night 
be most anxiously awaited. Why should I 
be ashamed to own that such men as Mr. 
Wordsworth, or Mr. Southey, are not al- 
together as independent in circumstances as 
they are in mind? With regard to Mr. 
Southey—to mention in passing one only 
of his many claims to the admiration of his 
countrymen—it is stated by Dr. Walsh in 
his travels to Brazil, that the inhabitants 
of that vast empire possess of their own 
early history no other record than is drawn 
from professed translation or abridgment of 
the work of Mr. Southey. I believe no 
other instance has ever been known, where 
a great country is indebted for its history 
to the labours of a foreigner who never set 
foot upon its soil. But then it is answered, 
these eminent men are only single cases, 
and we ought not to legislate for single 
cases. Yet, surely when you provide re- 
wards for an eminent station—for a Lord 
Chancellor—or a Commander-in-chief for 
instance—you provide for the whole public, 
who may attain that station. The path 
of honour is open to all, and is not so nar- 
row, but that more than two or three may 
go abreast. On these grounds then— 
on large, on liberal and “public grounds 
—for the fostering of future genius — 
for the reward of by-gone labours — I 
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earnestly entreat the House to pass the 
present bill. 

Mr. Strutt concurred in the opinion, 
that a measure of this kind ought not to 
be discussed in so thin a House. But he 
did not think, that the hon. Member for 
Reading was blameable on this account, 
for the present rules and regulations of the 
House scarcely admitted of any other 
course than the hon. and learned Member 
had taken. Te thought it was unfair to 
suppose, that those who opposed the pre- 
sent bill were opposed to copyright alto- 
gether. So far as he was concerned, he 
considered copyright to be of great im- 
portance, and not merely of advantage to 
literary men, but likewise of great advan- 
tage to the public. The House, however, 


j had not as yet sufficient information be- 


fore it to enable the Members to legislate 
as it ought upon this important subject. 
Many facts required to be disclosed ere 
they would be placed in such a condition 
as would enable them in any bill they 
might agree upon to do justice between 
the reader and the author, between the 
bookseller and the public. He thought, 
that the hon. Member for Reading over- 
looked the interest of the public when he 
said, that the author had an indefeasible 
title to property in the books which he 
produced. He denied, that property was 
but the creature of law, and existed only 
so far as in its widest sense was considered 
to be for the good of the public. He de- 
nied, that there was any analogy between 
copyright and the ordinary existence of 
property. The hon. and learned Member 
had on a former occasion contended, that 
men were entitled to property in that 
which was the work of their own hands, 
Why, so they were; and that title was 
respected in every country where the 
author was paid the price of that pro- 
perty. But the learned Sergeant now 
sought to prevent the persons who pur- 
chased that property from copying that 
for which they had paid their money. He 
contended, that there was an analogy be- 
tween patent rights and copyright, but in 
both cases the interest of the public was 
to be considered. The case of Sir Richard 
Arkwright had been referred to ; but in the 
present state of the law his patent right 
only extended for fourteen years. At 
the end of that fourteen years Sir 
Richard Arkwright applied to Parlia- 
ment for the extension of his patent 
for a further term of fourteen years, which 
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was granted him. But he was not able to 
substantiate his patent in a court of law, 
so that, in point of fact, Sir Richard Ark- 
wright got less protection for his invention 
than that which in the present state of the 
law was afforded to authors, namely, a 
period of twenty-eight years. The noble 
Lord who had last addressed them had 
contended that, in many instances copy- 
right would have a tendency to make 
books cheap. Now, since the time of 
Adam Smith, he thought that it had been 
always considered, that monopoly was 
the parent of dearness and scarcity. If 
they admitted the noble Lord’s principle, 
that monopoly was a cause of cheapness, 
then they must reform their entire com- 
mercial legislation, which was based ona 
contrary principle. He had a list in his 
hand of the comparative prices of standard 
works during the existence of the copy- 
right, compared with the prices at present. 
The hon. Member read a list of the com- 
parative prices of former periods, as com- 
pared with the present, of the works of 
IIume, Gibbon, Robertson, Bishop Hors- 
ley, Dr. Blair, and others. It appeared, 
that in many cases the present prices were 
less by more than one half. This was 
enough to show what was the practical 
effect-of copyright. He was not opposed 
to the extension of copyright within cer- 
tain limits. He thought, that there ought 
to be a power somewhere to meet particu- 
lar cases. He would wish to see the 
question properly considered, and he 
thought it might be advantageous if a 
power were vested in the Privy Council to 
extend the term of copyright in certain 
cases. He (Mr. Strutt) admitted, that 
there weresome inconveniences in the pre- 
sent law. It was extremely inconvenient, 
that the copyright should terminate ex- 
actly at the death of an author. He 
might be just then contemplating a new 
edition of his works, and it was very hard, 
that his family should be deprived at the 
same time of the benefit of such an addi- 
tion, and of him who was their chief sup- 
port. He should be happy to see this 
question referred to a committee, for the 
purpose of inquiring, not how a perpetuity 
could be given to authors, but how the 
law of copyright could be best altered so 
as to obviate this inconvenience, and pro- 
mote the advantage of th public at large. 
If the present bill were thrown out, he 
should be ready to support a motion for 
such an inquiry, 
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Sir R. H. Inglis claimed a vote in fa- 
vour of the motion of his hon. and learned 
Friend the Member for Reading from the 
hon. Member for Derby, inasmuch as that 
hon. Member had just admitted that the 
state of the law of copyright was such as 
to require alteration. If that were so, 
let him vote for the second reading of this 
bill, the principle of which was that which 
he admitted, namely, that the existing law 
ought to be modified. In committee he 
might urge his own views of the fitting 
alteration. He grieved that so import- 
ant a subject had not attracted more 
attention in the House; but as it was, 
he must discuss it in spite of the thin 
attendance, and must most earnestly en- 
treat of the House to consent to the second 
reading of the bill. It might be said that 
in ninety-nine cases out of one hundred the 
bill would have no effect at all. If that 
were the case, and that the one hundredth 
case could be benefitted without injury to 
the others, it was a good reason for adopt- 
ing the bill. It was said, that the high- 
test talents would be the most indifferent 
to a mOney-payment for their works; but 
that was no reason why booksellers should 
make a profit by those works, instead of 
letting it go, as by this bill it might go 
to the great author’s children. Shak- 
peare, so far as could now be ascer- 
tained, had never received a single pound 
profit from his works; but if his fa. 
mily were alive, and possessed a fair share 
of copyright, they would be among the 
wealthiest in the land. If the Faery 
Queen were, as Gibbon said, justly con- 
sidered the brightest jewel in the coro- 
net of the Marlboroughs, why should 
the descendants of those who gave immor- 
tality to English literature be excluded 
from all participation in the profits of their 
genius? It being now admitted that some 
alteration in the law of copyright was ne- 
cessary, he was willing to take the altera- 
tion proposed by his hon. and learned 
Friend as a compromise between the inter- 
ests and rights of the author and those of 
the public, not as an ignoble one, as had 
been stated by an hon. Member, but as one 
most likely to prove beneficial to all par- 
ties. It had been stated by the hon. Mem- 
ber for Bridport that this was merely an 
author’s bill. In his opinion, judging from 
the arguments which he had heard, the op- 
posers of the motion wished to substi- 
tute for it a reader’s bill. He was not wil- 
ling to make it either one or the other, but 
to make it fairly serve the interests of both, 
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As, in his opinion, the bill before the 
House would not affect inferior produc- 
tions, while it would afford protection to 
the writers of good books, he would give 
his most earnest support to the measure. 
Mr. Wakley thought the hon. and 
learned Gentleman had, on every occasion 
on which this subject had been brought 
forward, failed to show any ground for 
altering the law of copyright. He con- 
ceived, that this of all subjects was one 
which should be legislated upon only after 
mature deliberation, and upon the evidence 
of facts. He therefore hoped, that the 
hon. and learned Gentleman would con- 
sent to have the bill read a second time 
now, upon the understanding that it should 
be referred to a select committee. Upon 
that condition he (Mr. Wakley) would 
not oppose the second reading. If the 
hon. and learned Gentleman would accede 
to this suggestion, he thought there could 
be no objection to the hon. and learned 
Gentleman himself naming half the Mem- 
bers of the select committee, the other 
half being chosen by the opponents to the 
bill. He trusted the hon. and learned 
Gentleman would at once see the fairness 
of this proposition, and acquiesce in it. 
The hon. and learned Gentleman was si- 
lent. He (Mr. Wakley) supposed he was 
to interpret that silence as a refusal. He 
doubted not the discretion of the hon. and 
learned Member, but he must say, that he 
doubted his fairness. It had been sup- 
posed, that this bill would benefit authors ; 
but Jet the House look to what had been 
the result in former times of perpetual 
copyright. The copyright of ‘ Milton’s 
Paradise Lost” was bought for a sum, he 
believed, between 5/. and 151, when the 
copyright was perpetual. This bill could 
not benefit the country generally. He 
believed its object was merely to benefit a 
certain class of authors, to the prejudice 
of the rest of the community. If the ob- 
ject of the hon. and learned Gentleman 
were to confer a benefit upon a particular 
class of persons, why did he not come for- 
ward and show the House in what those 
persons had deserved well of their country, 
and propose that they should be rewarded ? 
He would entreat the hon. and learned 
Member to bring his mind to bear on the 
true merits of the question, and not to allow 
himself to be misled by his feelings. He 
entreated the hon. and learned Gentleman 
to look to the national, and not to the in- 
dividual interestsinvolved in this question ; 
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let him rely on the evidence of facts that 
might be brought before a committee up 
stairs, and not upon the force of his elo- 
quence upon a House so thinly attended 
as the present. For himself, he (Mr. 
Wakley) would say, that if from the facts 
and the evidence so brought forward it 
should appear, that an alteration of the 
law was necessary, he would be the last 
man in that House to oppose any practical 
measure upon the subject. 

Mr. Ewart hoped the hon. and learned 
Gentleman would acquiesce in the sug- 
gestion of the hon. Member for Fins- 
bury, and consent to refer his bill to a 
selectcommittee. He (Mr. Ewart) thought, 
that, upon a question so materially affect. 
ing the public, the public interests alone 
should form the basis of legislation, and 
they should take care not to grant to any 
class of persons exclusive privileges to the 
detriment of the public generally. The 
hon, Gentleman referred to the very cheap 
rate at which the most valuable literary 
works were now sold to meet the daily 
increasing demand for books. This was 
not the time to introduce a measure, the 
effect of which must be to make publica- 
tions dear. For his own part, he wished 
to make it a case for equitable considera- 
tion. At the end of the period of fourteen 
years let it be referred to the Privy Council 
to decide, whether any increase in the 
term should be made for the benefit of the 
descendants of an author; or whether, un- 
der peculiar circumstances, some compen- 
sation should not be made to the indivi- 
duals interested. He could not consent 
to alter the existing law unless it were 
done on good and sufficient grounds. He 
would again recommend his hon. Friend 
to refer the whole matter toa select com- 
mittee, when an opportunity would be 
given to examine the minutes of evidence 
of that committee, over which he had 
himself presided some years since, 

Mr. C. Buller said, he should vote for 
the second reading of the bill of his hon, 
and learned Friend, but he should do so 
on the simple ground that, balanced as 
his own opinions were, and requiring in- 
formation on the subject, as he feared the 
House did, he would rather the measure 
should undergo the fullest possible discus- 
sion. He held it to be wholly inconsistent 
with the enlightenment of the present age, 
that the labours of literary men should be 
those only which were not effectually 
protected by copyright. He should like 
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to see the descendant of Milton, for in- 
stance, honoured for the genius of his il- 
lustrious ancestor. He thought, indeed, 
that one good effect of this bill would be 
to encourage solid literary works instead 
of that which was light and trivial. Some 
of his hon. Friends had urged as an argu- 
ment against this bill, that if it passed 
into a law it would tend to cause an in- 
crease in the price of books, but he must 
confess, for his own part, that he did not 
attach much importance to that objection. 
Upon the matter of copyright, he in- 
stanced the cases of Dr. Lardner’s “ En- 
cyclopedia,” and Mr. Murray’s ‘ Family 
Library,” where large sums had been given 
for the copyright by the booksellers—and 
publishers were in the habit of giving 
Jarge sums for copyrights—but then the 
sale of the works was immense. He men- 
tioned these facts to show, that the ques- 


tion of copyright did not affect the sale of 


books. One objection which he was dis- 
posed to take to this bill was, that it car- 
ried with it no guarantee against the sup- 
pression of literary works. Take, for 
instance, “‘ Gibbon’s Decline and Fall of 
the Roman Empire.” ‘That work was one 
of a very peculiar character, inasmuch as 
in the eyes of many well-disposed and 
pious persons the opinions expressed were 
not of an orthodox nature. Now, an 
individual entertaining very rigid religious 
scruples might think it his duty to suppress 
the work, or to strike out many of the 
most important portions of it. But after 
all, the precautions which might be taken 
with a view to secure to the descend- 
ants of great men that reward which 
they had aclaim to in virtue of their an- 
cestors’ labours for the benefit of mankind, 
—after all this, how did or how could 
this bill ensure that such should be the 
case? He should deeply deplore the day 
when he should see the descendants of a 
Milton, or any other great man, pining 
in want and penury, whilst those whose 
progenitors had been employed in less 
laborious and less honourable avocations 
were revelling in luxury. To ensure 
those advantages to the descendants which 
they sought for, they must not only create 
the property, but they must also entail it. 
Did his hon. and learned Friend think 
that, by extending the period of right 
over this description of property, he was 
securing any real or valid benefit to the 
author? For himself, he much feared, 
that such would not prove to be the result 


{COMMONS} 

















Copyright Bill. 420 


of this measure; on the contrary, he 
feared, that in nine cases out of ten, the 
booksellers and publishers would buy the 
copyright out and out, and thus defeat the 
object of the present measure. He should, 
however, for the reasons he had stated, 
vote for the second reading. 

Mr. W. S. O’Brien wished to provide 
compensation for the labours of learned 
men, but he entertained strong doubts as 
to the bill in its present state being com- 
petent to accomplish that object. The 
noble Lord had thrown out one sugges- 
tion which he should be glad to find 
adopted. This was to give not only the 
authors a property in their productions, 
but to extend the benefit of the copyright 
to the author’s relations for a period of 
sixty years. Under all circumstances, he 
should vote for the second reading of the 
bill. 

Mr. J. Jervis was authorized to appear 
against the bill on behalf of the printers— 
a class of persons greatly affected by the 
bill—who had very material facts and evi- 
dence to lay before the House, provided 
they obtained an opportunity. He was 
satisfied that this bill would do no good. 
It sacrificed the publishers, and it com- 
promised the interests of the public. The 
authors would not be benefitted to any 
considerable extent, for he felt assured 
that the bill would not ensure them one 
farthing more for the copyright of their 
works than otherwise they would have ob- 
tained. There was no evidence to justify 
the House in the course it was about to 
take, and he therefore entreated them to 
pause before they proceeded further with 
the measure. He was so impressed with 
the justice of the case of the printers, and 
he considered the objections they urged 
to be of such strength, that he should, 
though reluctantly, feel bound to offer 
every obstruction to the measure the forms 
of the House would permit, unless the 
hon. and learned Member consented to 
have a full and impartial inquiry up stairs. 
But if the measure were permitted togo up 
stairs, and a full and fair discussion oc- 
curred, and if a majority of the com- 
mittee, fairly chosen, became of opinion 
that the bill ought to be proceeded with, 
then he, for one, should give that bill his 
support. 

Mr. Hume had listened with great at- 
tention to all that had passed during the 
discussion, and he was sorry to see so 
little attention paid to the public interests. 
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It had been urged, that there was a right 
of property in the matters to be affected 
by the bill. Now, if this were so, he ap- 
prehended, property was under the espe- | 
cial protection of the laws of the land, and 
ifthese rights were invaded, the law would | 
give the sufferer redress. Of ull means of 
public instruction and education, cheap | 
publications were the most important and | 
the most effectual, and the main cause of 
the diffusion of information in them for | 
the last ten years, had been the cheap | 
publications which had been produced. | 
The hon. and learned Gentleman wished | 
for a class bill. Why so, he would ask ; | 
why should one class have a protection in 
such a matter? The great object was to | 
diffuse the knowledge and information pro- | 
duced by this class, but this would be de- | 
feated if the proposition was carried out. | 
Why did the hon, Gentleman object to} 
an inquiry into the case? The reason 
was, because he knew he should be beat- | 
en. The present object appeared to be, | 
to drive the country back to those barba- 
rous times, when information was conferred 
to but a small section of the community. 
The learned Sergeant ought to be cautious 
when he found his measure opposed by 
those with whom he usually acted, and 
only supported by Gentlemen who had 
almost, without exception, shown them- 
selves opposed to every proposition tend 
ing to enlighten or educate the people 
Mr. Sergeant Tulfourd in reply, depre- | 
cated the introduction of party feeling 
into this measure, which ought to be en- 
tirely free from party. It was unjust to 
impute to those who supported the bill 
any thing like party feeling, when the | 
names of Thomas Campbell, Leigh Hunt, 
Thomas Moore, Harriett Martineau, and 
other persons of literary eminence, were | 
amongst the petitioners for the bill. He 
would tell the hon. Member for Kilkenny, | 
and also the hon. Member for Finsbury, | 
that he would not be deterred from giving | 
an honest vote on any measure, because it 
happened to be supported by Gentlemen | 
on the Opposition side of the House. He 
had been taunted with bringing forward 
this measure before a thin House. Night 
after night, last Session, had he attempted 
to bring forward this measure, at great 
sacrifice of time to himself, and for four- 
teen or fifteen nights had been unable to 
do so till the time came when he was ob- 
liged to withdraw it, and it was therefore 
most unjust now to taunt him with bring. 
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ing forward the bill in a thin House. He 
had been urged to refer this bill, or tle 
whole question, to a select committee. 
That proposition had been made, dis- 
cussed, and negatived, two years ago, at 
a more fitting season than the present. 
Those who urged this course, had not 
brought forward one consideration in 
support of it. There was nothing to go 
to acommittee. It had been stated, that 
there was only one author in 500 who wrote 
for distant times. Why, that was the very 
case for which they ought to legislate. It 
was stated also, that where one author 
would be benefitted, 6,000 of the public 
would be losers. That was an utter fal- 
lacy. The public could lose no more than 
the author gained, and there could be no 
such loss at all till after the expiration of 
twenty-eight years. Let it be granted, 
that the bill made books dear, it could 


| only make the particular book dear. That 


one dear book would not “ set the fashion” 
amongst books. The printers and pub- 
lishers would have shared the profits and 
benefits to be obtained from the novels 
and light works. It would be the 500th 
case alone, which would have the benefit 
of the extended term, and how could the 
publishers or readers be injured, except to 
the extent of that case? Some seemed to 
imagine that there was a kind of magic 
in the words issuing a work * from the 
press,” and that it therefore became the 
property of the world for ever, however 
much the author might wish to suppress 
it. He did not understand what the pub- 
lic understood to be “ vested rights” in 
an author’s works. Was there to be no 
place of penitence for a crude or immoral 
speculation of an author, which he might 
afterwards wish to withdraw, because it 
had been once published to the world ? 
If authors had a perpetual copyright, they 
only had what was their right by the 
common law of England. Such had been 
the right of all authors before the statute 
of Anne, passed for the protection of 
authors, took the copyright away. The 
present system only gave encouragement 
to works of fiction. Would they give ail 
the encouragement that copyright could” 
give to works of fiction, or would they 
vive it to works of science and learning 
which outlived the present day? Men of 
talent were now devoid of all encourage- 
ment to engage in works worthy of their 
talents, and were led to fritter away those 
talents in writing reyiews and articles for 
P2 
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magazines, and in works of fiction, be- 
cause from such works alone could they 
obtain any thing like remuneration. 

The House then divided :—Ayes 59 ; 
Noes 29: Majority 30. 


List of the Ayxs. 


Acland, Sir T. B. 
Acland, T. D. 
Aglionby, Major 
Arbuthnot, hon. IH. 
Attwood, W. 
Bagge, W. 
Bailey, J. jun. 
Barry, G.S. 
Blair, J. 
Broadwood, II. 
Buller, C. 

Cole, Viscount 
Conyngham, Lord A. 
Curry, Sergeant 
Darby, G 

Du Pre, G. 
Eastnor, Viscount 
Elliot, hon. J. EF. 
Filmer, Sir E. 
Freshfield, J. W. 
Gaskell, J. M. 
Gladstone, W. E. 
Gordon, R. 


Goulburn, rt. hon, H. 


Grimsdich, T. 
Grimston, Viscount 
Handley, H. 
Henniker, Lord 
Howard, P. II. 
Ingestrie, Viscount 
Inglis, Sir R. H. 
Jermyn, Earl 


Knatchbull, rt. hon. 
Sir FE. 
Knight, I. G. 
Lincoln, Earl of 
Lowther, J. H. 
Mackenzie, T. 
Mackenzie, W. F. 
Maunsell, T. P. 
Milnes, R. M. 
Mordaunt, Sir J. 
Pakington, J.S. 
Parker, R. T. 
Pigot, D. R. 
Plumptre, J. P. 
Pringle, A. 
Pusey, P. 
Round, C. G. 
Round, J. 
Shaw, rt. hon. F. 
Sibthorp, Colonel 
Stanley, E. 
Stuart, W. V. 
Strickland, Sir G. 
Sutton, hn. J. H.T.M. 
Teignmouth, Lord 
Turner, E. 
Wood, G. W. 
Wyse, T. 


TELLERS. 
Talfourd, Sergeant 
Mahon, Viscount 


List of the Nors. 


Baines, FE. 
Blake, W. J. 
Brotherton, J. 
Bruges, W. Hi. 
Dennistoun, J. 
Ewart, W. 
Greg, R. I. 
Grote, G. 
Hawes, B. 
Hector, C. J. 
Hobhouse, T. B. 
Jervis, J. 
Lushington, C. 
Marshafl, W. 
Muntz, G. F. 
Pryme, G. 


Salwey, Colonel 
Smith, B. 
Stock, Dr. 
Strutt, E. 
Style, Sir C. 
Thorneley, T. 
Turner, W. 
Villiers, hon. C, P. 
Wakley, T. 
Wallace, R, 
White, A. 
Williams, W. 
Yates, J. A. 
TELLERS. 
Warburton, H. 
Hiume, J 


Bill read a second time. 
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Petitions presented. By the Marquess of Normanby, from 
one place, for the Abolition of Church Rates.—By the 
Marquess of Westminster, from Auchtermuchty, for, and 
by the Duke of Buckingham, from Cornwall, against the 
Repeal of the Corn-laws.—By the Earl of Haddington, 
from the Presbytery of Lauder, for the Abolition of 
Church Patronage.—By the Earl of Aberdeen, from seve- 
ral places, against the Intrusion of Ministers into Parishes 
without the consent of the Parishioners. 


ConGratuLatory ApDDREsSEs,—AN- 
swERS.] The Lord Chancellor reported 
her Majesty’s answer to their Lordships’ 
congratulatory address of Friday last as 
follows :— 


“T thank you for this dutiful and affectionate 
address. I feel deeply your approbation of 
my choice, and it gives me great satisfaction 
to find that an event so essential to my do- 
mestic happiness is also considered conducive 
to the interests of my people.” 


The Marquess of Lansdowne reported 
to the House that he, and the other noble 
Lords appointed to attend his Royal 
Highness Prince Albert of Saxe Coburg 
and Gotha with the congratulatory mes- 
sage sent from that House on the happy 
occasion of the nuptials of her Majesty, 


| had attended his Royal Highness accord- 
j ingly, and that his Royal Highness was 


pleased to say— 


‘¢ T return the House of Lords my warmest 
thanks for the message which you have now 
delivered. I learn with lively satisfaction their 
approbation of the choice which her Majesty 
has made, and it will be the study of my life 
to justify the favourable opinion which you 
have now expressed.” 


The Marquess of Lansdowne also re- 
ported that her Royal Highness the 
Duchess of Kent had been waited on with 
the congratulatory message sent from that 
House on the happy occasion of the nup- 
tials of her Majesty, and that her Royal 
Highness was pleased to say, 


“ T receive with great satisfaction this mark 
of the attention and regard of tle House of 
Lords, which is most gratifying to my feelings, 
and I return them many thanks for their con- 
gratulations.”’ 


The answers were severally ordered to 
be entered on the journals, 


Duties on East Inpta Propuce.]} 
Lord Ellenborough begged to ask the 
noble Marquess, the President of the 
Council, whether it were the intention of 
her Majesty’s Ministers to accede to his 
intended motion for referring the petition 
of the East India Company to a Select 
Committee, 
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The Marquess of Lansdowne said, that 
it might be more advisable to wait until 
the Government had duly considered the 
several important topics contained in the 
petition ; but if the noble Baron chose to 


press his motion for a Select Committee, | 


it would not be opposed by her Majesty’s 
Ministers, At the same time, it was not 
expedient for him to state what were the 
points to which the attention of the Go- 
vernment had been principally directed. 
There were many subjects connected with 
the petition, such, for instance, as the 


more free importation of East-India goods, | 


which were of essential importance, and 
which ought to be well considered. In 
his opinion, there might be inconvenience 
in hurrying this question forward, since 
there were several topics connected with 
it which were likely to affect the revenue 
and the system of foreign customs. Ie 
should be sorry if any step were hastily 
taken that would interfere in any way 
with those great principles of commerce 
which had been successfully acted on. 
He was ready to attend to any sug- 
gestion that the committee which the noble 
Lord intended to move for might make to 
the House, and he would render any ser- 
vices in his power for the purpose of con- 
ducting the inquiry which the noble Lord 
proposed, 
Subject dropped. 


Ciina.] The Duke of Buckingham 
wished to know from the noble Earl at 
the head of the Admiralty, whether he 
had received any official accounts of the 
transactions that had been represented as 
having recently taken place in China. 

The Earl of Minto said, that he had 
received no official account of the trans- 
actions referred to by the noble Duke at 
the Admiralty. He had, however, received 
private information, from which he felt 
bound to say, that he considered the ac- 
counts that were now before the public to 
be in effect substantially correct. 

The Duke of Buckingham wished also 
to know whether any steps had _ been 
taken in consequence of the death of Sir 
Frederick Maitland ? 

The Earl of Minto said, that, in con- 
sequence of the death of that gallant 
officer, Admiral Elliot had been ordered 
to act. 


Intanp Bonptnc Warenouses. } 
Viscount Strangford rose in pursuance of 
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| the notice which he had given to their 
Lordships on Monday night, to move for 
the production of certain papers which he 
held to be absolutely indispensable to the 
| due consideration of a measure of great 
magnitude and importance, which their 
| Lordships thought fit to reject last year, 
but which was again shortly to be brought 
before them, recommended and supported 
by her Majesty’s Government. When his 
noble Friend near him, last Session, moved 
that the bill relative to inland bonding 
warehouses, be read a second time that 
day six months, he stated a fact which 
had not been contradicted—it had since 
been stated elsewhere, and had not been 
contradicted—namely, that the opinions 
of certain revenue boards, as to the prob- 
able operation of the bill on the revenue, 
was in the highest degree unfavourable to 
the measure, and that it was the conscien- 
tious belief of those parties, that if the 
measure were carried into a law, it would 
have a most seriously injurious effect on 
the revenue. So many hasty experiments 
had lately been made with reference to the 
sources of the revenue, that he thought it 
would scarcely be wise to add that which 
was now contemplated to the number, 
without the fullest investigation being in- 
stituted, in the first instance, for the pur- 
pose of ascertaining its probable effects, 
No man who had heard the clear and 
lucid statement made, a few nights ago, 
by a noble Earl (Ripon) not then in his 
place, with respect to the financial position 
in which the country now stood—more 
especially when the noble Viscount oppo- 
site had candidly, in his answer, admitted 
the constantly increasing expenditure, and 
the equally constantly decreasing revenue 
there was no one, he repeated, who had 
heard this, but must look with consider. 
able anxiety and apprehension at any 
measure, of which persons peculiarly qua- 
lified to form a proper opinion upon it, 
had an idea that it would produce an un- 
favourable effect upon the revenue of the 
country. Therefore it was, he confessed, 
that he was extremely anxious, before they 
proceeded with a measure of that kind, to 
have the advantage of the opinions of 
practical men, to which he attached much 
more importance than he did to the theory 
and speculations of those to whom they 
were subservient. He feared that the noble 
Viscount was not disposed to grant the 
returns, because, as he had said, in the 
first place, it was unusual to produce such 
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documents, and, in the second place, the 
production would be detrimental to the 
public service. Unusual it certainly was 
not, for he then held in his hand a report 
from the Board of Customs to the Board 
of ‘Trade upon the question of sugar from 
foreign states being allowed to be refined 
in London. As to its being detrimental 
to the public service, he could not see how 
that could be, but it certainly might be 
inconvenient to her Majesty’s Ministers, 
because the production of those documents 
might chance to place them in a_ position 
which they did not wish to occupy. If, 
however, any real case of inconvenicuce 
could be made out, he was the last 
man to press his motion. He hoped the 
noble Viscount would give the Ilouse an 
assurance of his anxiety to furnish those 
returns if it were in his power; because‘ 
if he did not assign a good reason for 
withholding them, and, at the same time, 
withbeld the returns, what was the con- 
clusion to which the country at large 
would come, from the fact of that double 
denial being given? It would come to 


the just and inevitable conclusion, that the 
noble Viscount, in spite of the previous 
warnings he had had, and the recommend- 
ations he had received to the contrary, 


from persons whose opinions deserved the 
highest respect and consideration, had 
persisted in acquiescing in a measure of 
this description, with a full and perfect 
foreknowledge of the prejudicial result 
which it was likely to have on the revenue 
of the country. There were, at the pre- 
sent moment, in consequence of deficien- 
cies in the revenue, visions of future taxa- 
tion before the eyes of the people; and he 
warned the noble Viscount that when the 
country was called upon to pay more taxes, 
it would not do so without a previous 
inquiry as to whether they were imposed 
from uncontrollable and inevitable neces- 
sity, or merely to gratify the speculations 
and fancies of experimentalists, who were 
anxious to interfere with the old estab- 
lished sources of their national prosperity. 
The noble Viscount concluded by moving 
for copies of any reports from the officers 
of the Revenue Boards to the Treasury by 
the Board of Trade, relating to the exten- 
sion of the principle of bonding warehouses 
in inland towns. 

The Earl of Clarendon said, that having 
been for some years connected with one of 
the boards to which the noble Viscount 
had referred, he naturally felt considerable 
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interest in this discussion, and should, 
therefore, offer a few observations to the 
House. It was perfectly evident that, 
whether there were or were not precedents 
for the production of these documents, 
there could not be a doubt that, if the 
principle were once admitted, the practice 
must be exceedingly inconvenient to every 
Government; not to the existing Govern- 
meut only—for this could not, in any re- 
spect, be considered a party question. It 
would, in fact, entirely alter the relation 
which now subsisted between the different 
Boards and the Government, As, in most 
instances, the reports of the Boards of 
Customs and Revenue were replies to re- 
ferences made to them from the Treasury 
or Board of Trade, and were answers to 
opinions asked of them, it would follow 
that by the publication of such reports, 
there would be published also the opinions 
of the ‘l'reasury and the Board of Trade. 
In seeking for the information, on which 
the decision of the Government would ul- 
timately be founded, it was manifest that 
the correspondence must be often of a 
controversial, aud always of a confidential 
nature. It was not at all binding on the 
Government to adhere to the recommend- 
ations contained in the reports they re- 
ceived from awy of these boards, or to 
assign ay reason for rejecting their advice, 
The Revenue Board informed the Govern- 
ment as to the law and practice, and it 
was the duty of the Government to decide 
as it thought best for the public good; 
which it ofttimes did (in opposition to re- 
presentations made by the board) from 
being cognizant of things of which the Re- 
venue Board knew nothing; and for which 
decision they all were responsible. The 
Board of Trade was considered as repre- 
senting the great commercial interest of 
the country. The Board of Customs that 
of the revenue exclusively. The Board of 
Trade was anxious to give every facility 
to commerce, and to relieve it from its 
embarrassments, and was bound to state 
its views in the strongest terms. Both 
were equally zealous for the public service ; 
but, at times, their views were at variance 
one with the other. It could answer no 
useful end to inform parties in what man- 
ner particular departments of Government 
advocated their wishes or interests, and to 
tell them why the Board of Trade thought 
a particular law necessary to be passed, 
and why the Board of Customs thought 
the contrary? Take the example of the 
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measure which gave rise to the noble 
Lord’s motion. The Board of Trade was 
considered all along to be favourable to it; 
the Board of Customs, on the other hand, 
was supposed to be unfavourable. ‘The 
latter having great general information and 
knowledge on the subject, had suggested 
to the Government various ways, by which, 
under such a law, the revenue might be 
defrauded ; so that to publish this report 
would be to give a gratuitous lecture on 
the most approved mode of smuggling, by 
those best qualified to teach it, ‘Their 
Lordships, he believed, would not think 
the papers, for which the noble Viscount 
had moved, if laid on the table, would 
serve any purpose of his, because they 
would not, in any way whatsvever, crimi- 
nate the Government. Ministers, in sup- 
porting the Inland Warehousing Bill, con- 
ceived it to be their duty, with reference 
to the interests that were brought before 
them, and the assistance which those in- 
terests had aright to receive at their hands, 
to call upon Parliament to pass the law; 
but he thought they were not bound to 
disclose those confidential communica- 
tions on which that measure was founded. 
Many other reasons would occur to the 
mind of any one conversant with business, 
why these papers should not be granted. 
Many cases might be laid before the 
Treasury, affecting the reputation, the sol- 
vency, and the liabilities of individuals 


and of companies, without the parties | 


who put them forward, avowing their real 
motives. Well, these cases might be sent 
down to subordinate boards for considera- 
tion—and, if the practice contended for 
by the noble Viscount were acceded to, the 
reports of these boards might, on motion, 
be published—and what would be the 
consequence? Why, in many instances, 
their Lordships might thus become the 
instruments of libel; and they all knew 
to what inconvenience they might thereby 
expose themselves. He could not con- 
ceive that there were any more grounds 
for granting these papers than for pro- 
ducing the opinions of the law-officers of 
the Crown, and he believed that they all 
agreed as to the expediency of keeping 
them secret, There could be no more 
reason for calling for these communications 
than for calling on the Secretary of State 
to produce the confidential communica- 
tions between himself and his Under Se- 
cretary. If the practice should be once 
established it would totally alter the cha- 


{ Fes, 20} 


'racter of the communications between the 








Warehouses. 430 


superior and the subordinate boards. No 
communications would take place but such 
as both parties were prepared to publish. 
Consultations and references would occur 
as before, because public business could 
not be carried on without them; they 
would be carried on either verbally or by 
means of private letters, which each 
Chancellor of the Exchequer might carry 
away with him when he left office. His 
successor would, when he came into office, 
find that a great deal of legislation had 
passed ; but he would find no record left 
to show him the grounds and the policy 
on which that legislation had proceeded. 
He would, in fact, be left without any 
guide whatever, as to the reasons on ac- 
count of which the change and alterations 
in the law had been made. In offering 
these observations, he had not applied 
himself so much to the impropriety of 
producing the particular papers in question 
as to the general ground that all such 
productions were prejudicial to the public 
service; and, as he was convinced that 
the noble Viscount could have no such in- 
tention, he hoped he would not press his 
motion. 

Lord Ashburton was understood to say, 
that he never was more puzzled than in 
endeavouring to comprehend how there 
could be any possible objection to the 
production of these reports. He could 
not see how any evil results were likely to 
spring from the simple declaration of 
these two boards as to the effect of inland 
warehousing on the general revenues of 
the country. He could not see the danger 
of divulging of secrets which seemed to 
be apprehended on the other side; and 
as to the objection that the motion, if 
successful, would tend to facilitate smug- 
gling, in his opinion the smugglers neither 
of this, nor indeed of any other country, 
required much assistance derived from in- 
formation of this description. 

Viscount Melbourne said, that the noble 
Viscount, in alluding tu what had fallen 
from him upon a former occasion, with 
reference to the state of the finances, had 
qualified very materially the admission 
which he had made in the debate in ques- 
tion, He was of opinion, that neither 
upon questions of finance, nor upon any 
other matter whatsoever, could any advan- 
tage result from concealment, or from not 
stating to the full extent the difficulties with 
which the country might have to contend, 
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But the noble Lord had incorrectly stated 
the admission which he then made, He had 
attributed to him these expressions—that 
‘* there was both an increase in the expen- 
diture of the country, and a decrease of 
power to meet it.” He had admitted the 
increase of expenditure, partly occasioned 
by a facility on the part of the House of 
Commons in increasing the expenditure in 
matters which seemed to require it, and 
partly on account of the many schemes 
which emanated from noble Lords with a 
view to promote the welfare of the coun- 
try. But he never had said anything hike 
an admission of a decrease of means to 
meet thisexpenditure. Of such a decrease 
there was no symptom whatever. ‘There 
was not the slightest evidence of a falling 
off in their power of production, or of the 
smallest diminution of their real sources 
of strength and energy and_ national 
wealth. He hoped that the noble Lord 
would not persevere in his present motion, 
for the reasons stated by his noble Friend 
below him. Thecommunications between 
the Revenue and the Board of Trade were 
of the most sacred character. They must, 
of necessity, be carried on adversely. To 
introduce the practice of calling for the 
production of papers of this description 
would be most prejudicial. This motion, 
if successful, would practically set one 
department of the Government against 
another, and if communications of this 
description between different departments 
were not held in confidence, the Govern- 
ment of the country could not be carried 
on at all. ‘ Everything now (said the 
noble Viscount) is made public. If 
you write a letter, it is a hundred to one 
that it finds its way into the newspapers, 
or that it is produced in this House. And 
what is the consequence? Why, that it 
puts an end to all correspondence, and 
no man in his senses will write a single 
word more than he is compelled to do.” 
If, therefore, communications made _ in 
confidence, such as those to which the 
motion referred, were liable to be over- 
hauled, there would be an end of them at 
once, and the business of the country 
could not be proceeded with. He hoped 
that the noble Lord would not press his 
motion. ; 

Lord Ashburton thought that the pre- 
cedent sought to be established by the 
noble Viscount would most materially 
limit the powers of Parliament. 

Lord Monteagle felt anxious to say a 
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few words, in order to set right some of 
the statements of the noble Lord opposite. 
There was no analogy whatever between 
the papers in the hands of the noble Lord 
and those now moved for. There were 
some cases in which reports of this de- 
scription might be produced, but all that 
was contended for was, that the principle 
ought to be the other way, and that cases 
of production should be the exceptions, 
and justified as exceptions. His noble 
Friend who had just sat down, said, that, 
if the doctrine of the noble Viscount was 
acceded to, not only would a difficulty be 
thrown in the way of the proceedings of 
their Lordships’ House, but that a princi- 
ple would be established which would 
never be agreed to by the other House of 
Parliament. If their Lordships referred 
to the Journals of the other House, they 
would find that the same motion was made 
there on behalf of the great interests that 
would be effected by this bill (the Liver- 
pool Dock Company), and the same 
answer was given that had been given by 
his noble Friend, and that proposition was 
so satisfactory that it was acceded to, and 
the motion was withdrawn. The papers 
were not pressed for, because their pro- 
duction would be inconvenient to the 
public service. He would at a future time, 
when the bill came under discussion in 
that House, take an opportunity of stating 
why it was that he supported the bill. 
He hoped the papers would not be called 
for, as he knew from his own official expe- 
rience, that if they were compelled to pro- 
duce them the communication between the 
great public departments would be greatly 
impeded. 

Lord Ashburton said, that they would 
have heard nothing of opposition to the 
production of those papers had the Go- 
vernment not been going in direct opposi- 
tion to the opinion of their own officers, 
It was impossible for their Lordships to 
legislate prudently unless they had in- 
formation in some manner or other. 

Viscount Strangford said, that after 
hearing what had fallen from the noble 
Viscount opposite, he would ask permission 
of the House to withdraw his motion. 
But, at the same time, he would beg to 
remind the noble Viscount that he had 
suggested to him the propriety of a decla- 
ration, whether he was or was not acting 
in direct opposition to those men who were 
best informed on the subject. He thought 
the course hinted at by the noble Lord 
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was the most safe; and, when the bill 
came before their Lordships, it would be 
for them to consider whether they could 
not obtain the information and get at all 
the facts by other means—by the means 
of a select committee up stairs. As to the 
confidential nature of these communica- 
tions, he was not disposed to pry into the 
mysterious tenderness which passed be- 
tween the Board of Customs and the 
Treasury, nor did he want to make that 
House an originator of libels, or a normal 
school for the instruction of smugglers. 
He could not sit down without assuring 
the noble Viscount that he did not mean 
to misrepresent him in the speech which 
he delivered the other night. He did not 
intend to assert that the expenditure was 
increasing while the revenue or the re- 
sources of the country were actually dimi- 
nishing, but that the disproportion between 
them was increasing, and that compara- 
tively the expenditure was greater and the 
revenue less. He hoped that the noble 
Viscount would give his best attention to 
that subject. 
Motion withdrawn. 


FLOP OPEL ODD mm 


IOUSE OF LORDS, 
Friday, February 21, 1840. 


Minutes.) Bill. Read a first time -—Church Building 


Act Amendment. 

Petitions presented. By the Bishop of Ely, from Bury St. 
Edmund's, against certain recommendations of the Eccle- 
siastical Commissioners. —By the Marquess of Bute, and 
the Earl of Aberdeen, from a number of places, against 
the Intrusion of Ministers into Parishes without the 
consent of the Parishioners, 


Cuina.] Lord Ellenborough begged 
leave to put two questions to the noble 
Viscount, which, if he was not then pre- 
pared to answer, he would perhaps an- 
swer on Monday next. The first was, 
whether it was the intention of her Ma- 
jesty’s Government to accompany the pa- 
pers relative to China with any message 
from the Crown, which would open the 
whole course of policy recently pursued 
towards that country? The second ques- 
tion was, whether her Majesty’s Govern- 
ment had formed any arrangement with 
the East India Company, fixing the pro- 
portion of charge of any intended expe- 
dition by this country and the East India 
Company against China ? 

Viscount Melbourne answered, that as 
to the first point, no message would be 
sent down; and as to the second, he 
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would avail himself of the suggestion of 
the noble Lord, and take time to consider 
of it. 


Indian Army. 


THanks to THE INDIAN Army. ] 
Viscount Melbourne, in conformity with 
the suggestion which had been thrown out 
on a former night, moved, 


“ That the order of the 4th of February, 
namely, ‘that the thanks of this House be 
given to Major-General Sir Willoughby Cot- 
ton, Knight Grand Cross of the most hon. 
Military Order of the Bath, and to the several 
officers of the army, both European and 
Native, for their good conduct and gallant 
exertions during the late operations to the 
westward of the Indus,’ be read and dis- 
charged.” . 

Which haviug been agreed to, 

Viscount Melbourne moved, 


“¢ That the thanks of this House be given to 
Major-General Sir W. Cotton, Knight Grand 
Cross of the most hon. Military Order of the 
Bath ; Major-General Sir T. Willshere, Knight 
Commander of the most hon, Military Order 
of the Bath ; Major-General Sir J. Thackwell, 
Knight Commander of the most hon. Military 
Order of the Bath; Major-General E. H. 
Simpson ; Major-General W. Nott ; and to the 
several officers of the army, both European and 
Native, for their good conduct and gallant ex- 
ertions during the late operations to the west- 
ward of the Indus.” 


The Earl of Aberdeen said, he did not 
rise to offer any opposition to the motion, 
but he wished to put a question connected 
with the subject of the war in India to the 
noble Viscount. He believed that one of 
the motives of the expedition to the west- 
ward of the Indus was to prevent the 
threatened attack on Herat by the Per- 
sians. Now, he wished to know, whether, 
since that, any intelligence had been re- 
ceived that the chief of Herat had come to 
an understanding with the Persian Go- 
vernment, and had rejected the protection 
and assistance proffered to him by the 
British Government ? 

Viscount Melbourne answered, that no 
intelligence had been received to the ex- 
tent indicated by the noble Earl; but in- 
telligence had arrived which was calculated 
to excite suspicion with respect to the 
government of Herat. 

Motion agreed to. 

Resolution to be transmitted by the 
Lord Chancellor to the Governor-General 
of India, and to the several officers referred 
to therein, 
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HOUSE OF COMMONS, 
Friday, February 21, 1840. 


MiInutEs.] Bill. Read a second time :—Prisons. 

Petitions presented. By Colonel G, Langton, Messrs. C, 
Lushington, Baines, Hume, and Hawes, from a number 
of places, for the Abolition of Church Rates, and for the 
Release of John Thorogood.—By Mr. Lockhart, F. 
Maule, Sir James Graham, and Lord John Russell, from 
a number of places, against the Intrusion of Ministers 
into Parishes without the consent of the majority of the 
Inhabitants. —By Messrs. Grimsditch, Baines, Blackburne, 
Greg, and Muntz, from Manchester, and other places, 
in favour of the Inland Warehousing Bill.—By Colonel 
Rushbrooke, and Mr. Barneby, from two places, against 
any further Grant to Maynooth College.—By Messrs. R. 
Steuart, Brotherton, Villiers, Hume, Baines, Grey, and 
White, for, and by Lord Eliot, Mr. W. Duncombe, and 
Mr. Baring, against the Repeal of the Corn-laws.—By 
Sir James Duke, Mr. Hope, Mr. Blakemore, Mr, Patti- 
son, Sir R. H, Inglis, and Sir M. Wood, from a number 
of places, for the Release of the Sheriffs.—By Sir G. 
Staunton, Sir C. B. Vere, and Messrs. W. Evans, Planta, 
R. Palmer, Wilbraham, Goulburn, Barneby, Sir R. Peel, 
and Lord Stanley, from a great number of places, for 
Church Extension.—By Mr. Roche, and Mr. S. O’Brien, 
from several places, for an Extension of the Franchise, 
and Corporate Reform in Ireland.—By Messrs. Hume, 
W. Ellis, Baines, Wallace, and Wakley, from a number 
of places, for a Free Pardon to the Convicts Frost, Jones, 
and Williams.—By Sir G. Staunton, from Portsmouth, 
for Religious Education,—By Mr, Grey, from Brixton, 
against the Poor-laws.—By Mr. Litton, from Dublin, and 
other places, against the Municipal Reform Bill.—By Mr. 
Wakley, from two places, for an Inquiry into the Prin- 
ciples of Socialism, with the view to the new-modelling 
Society. 


New Wair ror Perrusuire.}] Mr. 
F, Maule moved, ‘* That the Speaker do 
issue his warrant to the Clerk of the 
Crown, to issue a new writ for the election 
of a Commissioner for the county of Perth, 
in the room of Lord Stormont, now Earl 
of Mansfield and Viscount Stormont in 
the kingdom of Scotland.” 

Mr, Pringle wished to know whether it 
consisted with the knowledge of the hon. 
Member, that Lord Stormont had received 
a writ of summons to the House of 
Lords? 

Mr. F. Maule replied, that it did not 
consist with his knowledge, that Lord 
Stormont had received a writ of summons 
to the House of Lords, but it consisted 
with his knowledge, that he was now 
Viscount Stormont, in the kingdom of 
Scotland, and, according to the articles of 
Union, he could not sit for a Scotch 
county. 

Sir W. Follett recollected that a simi- 
lar case had occurred since he had been 
in Parliament—the case of the present 
Earl of Scarborough, A writ was moved 
for on the death of his father, but no writ 
of summons had been issued, and the mo- 
tion was withdrawn. This appeared to 
him to be a similar case. There was no 
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proof that Lord Stormont had become 
either a Peer of Scotland or a Peer of 
England; and until a nobleman had re- 
ceived a writ of summons, it was not 
usual to move a new writ for a place 
which he represented. 

Mr. F’. Maule was sorry to interfere 
with so high an authority as the hon, and 
learned Gentleman; but he apprehended 
Lord Stormont would not receive a writ 
of summons; he would take his seat in 
the House of Lords as a Scotch Peer 
without any summons, and he knew of no 
reason why so large a district as Perth 
should remain unrepresented, 

Sir J. Graham said, the circumstances 
of this case were very clear. The Earl of 
Manstield died on ‘Tuesday last, and was 
yet unburied. A writ of summons had 
not yet issued, and Lord Stormont could 
not take his seat as a Peer of the British 
Parliament till he had received a writ of 
summons, ‘That writ of summons could 
only issue on proof of his legitimacy, and 
the case stated by his hon. and learned 
Friend, the last case in which the question 
arose, that of the Earl of Scarborough, 
removed all doubt upon that ground. Un- 
less, therefore, the hon, Member was pre- 
pared to state, on his own knowledge, 
that the writ of summons had issued, the 
time had not yet arrived for moving the 
new writ. With regard to his being a 
Peer of Scotland, he imagined that before 
he could vote as a Peer of Scotland, he 
must be served heir to his father. There 
must be proofin relation to the British Peer- 
age as well as the Scottish. Lord Stor- 
mont’sfather was yet unburied, and no such 
proof had been adduced. The hon, Gentle- 
man was not in a condition to state, that 
a writ of summons had been issued, or 
that a service had been made upon the 
heir. Upon this ground, therefore, he 
submitted that it would be premature to 
issue the writ at present. 

The Lord-Advocate said, it was per- 
fectly clear, according to the law of Scot- 
land, that Lord Stormont was now a Scotch 
Peer, no service being necessary. Upon 
the death of a father, the son instantly 
became a peer, and the present Lord 
Stormont was, therefore, a Scotch Peer 
in the room of his father, independently of 
any service or proof of legitimacy. 

Sir E, Sugden said, the question could 
only be decided by proper evidence. Was 
the House to have that evidence or not ? 
If the law of Scotland furnished no evi« 
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dence in this particular case, the House 
must fall back upon the English Peerage, 
and call for the customary proof of heir- 
ship. 

The Attorney-General said, it appeared, 
from what had fallen from the right hon. 
Baronet, the Member for Pembroke, that 
the Earl of Mansfield was dead, and there 
was no doubt that Lord Stormont, the 
Jate Member for Perth, for so he must 
call him, was his eldest son and legiti- 
timate heir. But the House must con- 
sider the case as if the late Karl had only 
been Lord Stormont; they were to dis- 
miss from their minds, that be was Earl 
of Mansfield also. Well, then, being only 
Viscount Stormont, there was no doubt 
that his eldest son and heir, now Viscount 
Stormont, being a Scotch Peer, was dis- 


qualified from sitting in the Ilouse of 


Commons, The seat, therefore, was va- 
cant. ‘There was no Member now for Perth- 
shire. 

Mr. Goulburn said, the hon. and learned 
Gentleman had made an assumption first, 
and, then, upon that assumption, he 
proceeded to settle the whole case. 
There was no question about the son being 
heir to his father’s title in this particular 
instance. If the principle laid down by 
the hon. and learned Gentleman were 
adopted, the House must be prepared to 
act upon it in every future case. The 
House had guarded against any error in 
the case of English peers by requiring that 
a writ of summons should be issued before 
any vacancy be declared. He thought, 
upon a case of this importance, where 
they were establishing a precedent to guide 
the House hereafter, it was inexpedient 
that they should come to a hasty decision. 
In all these cases it was desirable that 
precedents should be examined, and he 
should therefore move, that the debate be 
adjourned to Monday next. 

Mr. F. Maule should certainly oppose 
that motion, and for this reason, that the 
House had the opinion of the Lord-Advo- 
cate most distinctly delivered upon a point 
of Scotch law. That opinion was, that, 
by the law of Scotland, Lord Stormont 
was now a Scotch peer, and, by the Act 
of Union, he could no longer be a Mem- 
ber of that House; if he should exercise 
his privilege, as Member for Perthshire, he 
would subject himself to a penalty. Under 
those considerations then, and feeling that 
it would not be fair that this great county 
should be without its voice in that House 
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at this particular crisis, he should persist 
in his motion that the writ be issued. 

Sir R. Peel would support the motion 
for an adjournment. ‘The position of a 
Scotch peer in his opinion very much re- 
sembled that of an Irish peer sitting for an 
Irish constituency, and inheriting a title 
from his father. In that case, he was 
disqualified from sitting, not in the House 
of Commons generally, but for any Irish 
constituency; and it was important to 
ascertain the course pursued on such a 
vacancy taking place—whether the Spea- 
ker issued his writ immediately, if the 
case occurred during the recess, or waited 
until some evidence had been laid before 
the House on its re-assembling. The 
House should remember then that they 
might establish now a precedent not only 
for Scotland but for Ireland. ‘There was 
no representative for Perth yesterday or 
the day before, but it was not thought 
necessary, on the death of the late Earl 
of Mansfield being known, that a race 
should be run in order to move the writ. 
The proposal was not that they should 
suspend the writ indefinitely, but that the 
debate should be adjourned until Monday 
next, in order that they might consider 
what the precedents were. If the prece- 
dents were in its favour, let the writ be 
issued on Monday next, but before it was 
decided upon, was it not decent at least 
to have the opportunity of eight-and-forty 
hours’ consideration before they estab- 
lished a precedent which was to govern 
them in future ? 

Mr. R. Steuart said, the present case 
was not analogous to that of an Irish 
peer. ‘The difference was, that an Irish 
peer was not prohibited from sitting in 
the House of Commons, because he might 
sit for an English constituency, whereas 
a Scotch peer could not sit in the House 
of Commons at all. He feared there was 
something more than a mere wish to pre- 
vent a precedent being established on 
the other side. It was utterly impossible 
that any precedent could be established 
different from that which had repeatedly 
been established before. It being admitted 
that the Earl of Mansfield was dead, 
and that his son was a Scotch peer, he 
did say, that the House had a right to 
suppose there was something yet undis- 
closed, which induced hon. Members on 
the other side to come forward and pre- 
vent the writ being issued. 

Mr. Goulburn would inform the hon, 
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Gentleman upon what ground he opposed 
the motion. He had been a Member of 
that House for some years, and he remem- 
bere that in the case of Lord Berkeley a 
motion was brought forward by some hon. 
Gentlemen who now occupied the other 
side of the House, that Lord Dursley 
should vacate his seat as Member for 
Glocester, because he had become Earl 
of Berkeley. He (Mr. Goulburn) opposed 
it on the same ground that the present 
motion was opposed—namely, that there 
was no evidence of the fact before the 
House. With the recollection, then, of 
the circumstances of the case in his mind, 
he wished to be cautious of acting upon 
his own judgment without some proof of 
the fact in dispute. 


Mr. Shaw said, that on the death of 
Lord Farnham, Mr. Maxwell, who repre- 
sented the county of Cavan, succeeded to 
the title, and although Lord Farnham had 
died during the recess, the vacancy was 
not declared, nor was a new writ issued, 
until the meeting of Parliament, because, 
as no writ of summons was issued to an 
Irish peer, the Speaker had no official 
information on the subject. Lord Farn- 
ham vacated the seat, but it remained 
vacant until the House was satisfied that 
he was a peer of Ireland. 


Sir R. H. Inglis rose for the purpose of 
calling the attention of the House to the 
case mentioned by his right hon. Friend 
the Member for the University of Cam- 
bridge. (The hon. Gentleman read from 
the journals aa account of the proceedings 
of the House on the 10th of January, 
1811, on the motion that a new writ be 
issued for Gloucestershire, in the rcom of 
Lord Dursley, who had succeeded to the 
title of Earl Berkeley.) The Speaker on 
that occasion had issued his writ; but it had 
turned out afterwards that the allegation 
on which he had proceeded in so doing was 
incorrect ; and the other House of Parlia- 
ment, had decided, that that gentleman was 
not Earl of Berkeley, and he had never sat 
there by that title. Now, as no hon. 
Gentleman could state it as a fact, from 
his own knowledge, that Viscount Stor- 
mont was now a Peer, it would be more 
consistent to consent to the adjournment. 

Mr. Hume asked if the hon. Gentleman 
meant to state to the House that there 
was any doubt as to the legitimacy of Lord 
Stormont ? 

Sir R. H. Inglis had cautiously ab- 
stained from making any reference to the 
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grounds of the decision to which he had 
alluded. 

Mr. Hume said, the points of that deci- 
sion were known to every one, and there- 
fore he was justified in asking the ques- 
tion. It was because the hon. Baronet 
had not stated what were the grounds of 
his own opposition to the motion, that he 
thought it was fit the Hlouse should know 
them. 

Sir WW. Follett could assure those hon. 
Gentlemen opposite who attributed mo- 
tives to those who sat on the Opposition 
benches, that he was totally ignorant of 
everything connected with the local poli- 
tics of Perthshire. He was sure it was 
not necessary that he should make any 
allusion to the observation of the hon, 
Member for Kilkenny. It was preposter- 
ous to suppose, that they considered Lord 
Stormont would not be Earl of Mansfield 
of England, and Viscount Stormont of 
Scotland. His only object was, that the 
House should proceed according to pre- 
cedent. ‘The question was, whether the 
House ought not to proceed in the case in 
the usual ordinary aud proper course, and 
there was no necessity at all to make it 
a personal question. It had been said 
that there was no doubt whatever that 
Lord Stormont in Scotland was Earl 
of Mansfield in England, but that was not 
the only consideration which the House 
should look to. In the case of the Earl 
of Scarborough the writ had been sus- 
pended till the usual forms were gone 
through. It was said that upon the death 
of a Scotch peer his son immediately be- 
came a peer. Such was the case with 
regard to the eldest son of an English 
peer. But it was not the practice to issue 
awrit until the House had some proof 
that he had become a peer; a mere 
statement or supposition was not consi- 
dered sufficient to warrant the issuing of 
the writ. He would not pretend to 
dispute the law of Scotland, as laid 
down by the Lord-Advocate, but he still 
thought that the House should be guided 
on the matter by precedent, and that 
they should pursue the usual course on 
such occasions. The Lord-Advocate could 
not, he believed, show a precedent of a 
writ having been issued immediately on 
the death of a Scottish peer; and if he 
could not do that, surely the debate ought 
to be adjourned. Nobody, he believed, 
on the Opposition side of the House had 
the slightest motive in taking the line 
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they had done, but to prevent the House 
from proceeding irregularly, and without 
due deliberation. 

Mr. F. Muule said, that hon, Gentle- 
men opposite had not denied that Lord 
Stormont was now a Scottish peer, and 
that if he took his seat in the House he 
would be liable to a penalty. 

Mr. J. Jones thought the House was 
justified in requiring something more than 
the mere assertion that Lord Stormont had 
succeeded to the title of his father. He 
believed that it was usual to serve the 
heir of a Scotch peer before he was con- 
sidered duly possessed of the title, though 
there was no doubt of his legitimacy. At 
all events the writ ought to be delayed 
until the House was perfectly satisfied, as 
in all other cases. 

Mr. O'Connell did not think the House 
could be in possession of any more facts 
on a future day than they were at present. 
He understood that there was no doubt 
that Lord Stormont was Lord Stormont in 
Scotland at the present moment; and 
being so, he could not sit in that House, 
Why wait, then, till Monday? If hon. 
Gentlemen opposite wanted time to get a 
candidate for Perthshire, let them say so. 

Lord J. Russell said, it appeared to him 
that a new writ should be issued if the 
person served as heir to a deceased peer 
was not able to sit in the House. That 
course had been pursued very lately in the 
case of Lord Clive, who had become Earl 
of Powis. It was also adopted in other 
cases. The usual mode had been to make 
a statement, and upon which the House 
proceeded to issue the writ. The question 
now was, whether the House was satisfied 
with the statement of the hon. Member 
who had moved this writ. If any hon, 
Gentleman would say that he considered 
Lord Stormont had not become a peer, 
that he was not Viscount Stormont in 
Scotland, that he was not Earl of Mans- 
field in England, and therefore not unable 
to do his duty in that House, then he 
would admit that in issuing the writ they 
would go contrary to former precedents, 
But he had not heard any such statements 
made. He had not heard the slightest 
doubt expressed that Lord Stormont had 
become a Peer of Scotland. His hon. 
Friend near him (the Lord-Advocate), 
who was acquainted with the law and 
practice of Scotland, had said that there 
was no positive necessity that the heir 
should be served. There must be some 
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other ground, then, upon which to con- 
trovert the usual practice. The case of 
Lord Dursley had been alluded to. Now 
suppose that, with regard to Lord Stor- 
mont, there was question about his right 
to succeed to the title, and two years were 
allowed to pass over before any decision 
was given, would the House be prepared 
to agree that the county of Perth should 
remain without a Member all that time? 
Should such a case occur, it would no 
doubt require considerable consideration 
before the House could settle what course 
should be adopted. But that was not the 
case at present before the House. He was, 
therefore, of opinion that the usual prece- 
dents should be followed. 

Sir W. Iue said, there was no doubt of 
Lord Stormont’s right to succeed to the 
titles of Earl of Mansfield in England, 
and Viscount Stormont in Scotland. The 
question was, whether some evidence 
should not be adduced in the House of 
the fact. ‘There was no doubt of the fact 
in Scotland. Lut he denied that the heir 
of a deceased Peer could do any act with- 
out first proving his legitimacy. He could 
not touch any part of the estate, unless he 
had been served as heir; and upon the 
election of the sixteen Peers of Scotland, 
he must produce a certificate to show that 
he had been served as heir, besides the 
general knowledge of the fact. Under all 
the circumstances, it would be the most 
regular and consistent course to adjourn 
the debate. 

The Lord- Advocate said, that when the 
eldest son of a Peer became entitled to a 
Peerage, it was no: necessary for him to 
take any proceedings for the purpose of 
enabling him to exercise any of the rights 
or privileges of the Peerage. If the House 
were satisfied that a vacancy had taken 
place in the representation of Perthshire, 
a new writ ought immediately to issue. 

Sir G. Clerk observed, that the House 
of Commons committed a great blunder 
in the year 1811, in the course which it 
adopted with reference to the new writ for 
Glocester, when they assumed that the 
Member by whom that place was repre- 
sented had succeeded to a Peerage. From 
that time forward the House acted upon a 
stricter rule with respect to the issue of 
writs, for they required that some evidence 
should be laid before them of the existence 
of a vacancy, and no longer took the mat- 
ter for granted upon the mere statement 
of the individual Member who moved for 
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the new writ. There was a case quite in 
point which had not yet been referred to 
—namely, that of the Earl of Wemyss. 
When that nobleman succeeded to his 
father’s title and estates, bis eldest son, 
then Viscount Elcho, was Member for the 
Haddington district of burghs. Before 
the Scotch Reform Bill was passed, it was 
incompetent for the eldest son of a Scotch 
Peer to represent an English constituency. 
In that case a new writ was moved for in 
the room of Lord Elcho; some objection 
was made at that time, as on the present 
occasion ; the matter was postponed for a 
few days, and then the writ was issued. 
there was another case in point, and that 
was the case of the Earl of Beverley. 
There existed no doubt as to the legiti- 
macy of his eldest son (Lord Louvaine, 
then sitting for the borough of Berealston). 
On the death of his father a new writ was 
moved for in the room of Lord Louvaine, 
on his becoming the Earl of Beverley, and 
an objection was made at the time, be- 
cause Lord Louvaine was known to be at 
Nice, and could not be supposed to be 
cognizant of his father’s death. The 
Speaker was appealed to, and in conse- 
quence of the view which he took of the 
question, the House refused to issue the 
writ till some communication could be 
opened with Lord Louvaine, and in con- 
sequence of this the representation of 
Berealston was kept open for a consider- 
able time. The House in that and in 
other cases exercised due caution, and re- 
quired something more than the mere 
statement made in the House. He con- 
ceived that there was no distinction be- 
tween the present and the Beverley case, 
and upon these grounds he held that the 
further consideration of the question 
ought to be adjourned till Monday. 
Viscount Howick said, that when a 
Member of that House succeeded to a 
British Peerage, the House required evi- 
dence of the writ of summons. It might 
be desirable to have some such proof in 
the case of Scotch and Irish Peerages ; 
but no hon. Gentleman on the other side 
had yet informed the House what the 
practice was. Did the House, or did it 
not, require formal evidence as to Mem- 
bers succeeding to Scotch or Irish Peer- 
ages? If that were the practice, he thought 
it hardly possible but that hon. Members 
on the other side must be aware of it; but 
neither the present Lord-Advoeate nor the 
late Lord-advocate appeared to know any- 
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thing of the matter which could at all 
assist the House ; neither they nor the hon. 
Member for Dublin appeared to know 
what was the nature of the evidence which 
the House required. As the duty of the 
House upon an occasion such as the pre- 
sent, was not to improve the law, but to 
adhere to the existing practice, whatever 
it might be, he should, though with some 
doubt, oppose the motion of adjournment. 

Lord Stanley said, that the reasons 
given by the noble Lord who spoke last 
were such as ought rather to induce him 
to vote for than against postponement. 
All that the opponents of the motion asked 
was, that the question should stand over 
till the next day the House met, in order 
to ascertain what the rule was with re- 
spect to Scotch and Irish Peerages. Every 
one was aware that the House, in the case 
of English Peerages, required technical 
proof that a vacancy had occurred. Now, 
with respect to the present case, they did 
not really know what the practice was, 
and they had not had time to discover, 
They did not know whether any proofs or 
preliminary proceedings were necessary or 
not in the case of a Scottish Peerage, and 
he must soy that it was rather too much 
of the noble Lord opposite to require that 
they should have at their fingers’ ends 
every case upon the subject, when not one 
on that side of the House had the least 
idea that such a question would be mooted. 
It could never have been supposed, that 
within three days of the death of Lord 
Mansfield, such a motion would be made 
in the House of Commons, It was a pro- 
ceeding unheard of. The recency of the 
event might be some apology for those 
who asked for adjournment, not being 
prepared with precedents, but it was that 
very circumstance which rendered it so 
exceedingly inexpedient to adopt the mo- 
tion. If the hon. Gentleman, the Under 
Secretary for the Home Department, had 
brought forward precedents, showing the 
practice to be suchi as justified the motion, 
then the hon. Gentleman should at once 
have his vote. [f the precedents and prac- 
tice were in favour of the motion, it would 
not be opposed; but, on the other hand, 
if the motion were forced forward in this 
manner, he and his friends would hold 
themselves justified in pressing the amend- 
ment. They were entitled to be made ac- 
quainted with the sound and solid grounds 
upon which they were to be called on to 
issue this writ, contrary to the practice as 
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regarded English Peerages, and he must 
say, that the rejection of the amendment 
would go to establish a most inconvenient 


recedent. 


The House divided :—Ayes 165; Noes 


136— Majority 29. 
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Turner, W. 
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Vivian, J. Il. 
Wakley, T. 
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Wallace, R. 
Warburton, IH. 
Ward, H. G. 
White, A. 
Wilbraham, G. 
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Staunton, Sir G. T. Wyse, T. 
Steuart, R. 

Stewart, J. TELLERS. 
Stuart, Lord J. Parker, J. 


Stuart, W. V. Stanley, E. J. 
Arrairs oF Turxey.] Sir I. Peel 
said, that before the House went into 
Committee of Supply, he wished to put a 
question to the noble Lord, the Secretary 
for the Foreign Department. The ques- 
tion had reference to the following para- 
graph in the speech of her Majesty at the 
opening of the present Session ;— 


“The affairs of the Levant have continued 
to occupy my most anxious attention. The 
concord which has prevailed amongst the five 
Powers has prevented a renewal of hostilities 
in that quarter; and I hope that the same 
unanimity will bring these important and dif- 
ficult matters to a final settlement in sucha 
manner as to uphold the integrity and inde- 
pendence of the Ottoman empire, and to give 
additional security to the peace of Europe.” 


He wished to ask the noble Lord whe- 
ther the proper construction of that pas- 
sage was, that the five Powers were una- 
nimous in their opinion that the integrity 
and independence of the Ottoman empire 
should constitute the basis of that settle- 
ment. He wished, in fact, to know whe- 
ther the unanimity of the five Powers ex- 
tended to maintaining the integrity as 
well as the independence of the Ottoman 
empire. If so, he begged to ask the noble 
Lord whether that unanimity still conti- 
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nued, and whether there was any imme- 
diate prospect that the affairs of the Le- 
vant would be brought toa final settlement 
at an early period ? 

Viscount Palmerston said, that, un- 
doubtedly, the passage in her Majesty’s 
Speech which had been just read by the 
right hon. Baronet expressed a hope that 
the ive Powers would be as unanimous in 
a settlement of these affairs, founded on 
the basis of the integrity and independ- 
ence of the Ottoman empire, as they had 
been unanimous in preserving peace in 
that quarter; and that hope was founded 
—Ist, on the opinions entertained by her 
Majesty’s Government ; 2ndly, on the 
Opinion expressed in the speech of his 
Majesty, the King of the French, at the 
opening of the session, in which the inte- 
grity and independence of the Ottoman em- 
pire were especially mentioned ; and 3rdly, 
on the knowledge of her Majesty’s Govern- 
ment as to the opinions entertained by the 
three other Powers on the subject. With 
regard to the second question of the right 
hon. Baronet, he could only say that these 
matters were now the subject of negotia- 
tion between the five Powers ; and he was 
sure the right hon. Baronet was the last 
person who would wish him to enter into 
any premature declaration as to the posi- 
tion in which the parties to that negotiation 
might stand. 

Sir R. Peel said, he had asked a third 
question, which was, whether there was 
any prospect of these affairs being brought 
to a settlement at an early period. 

Lord Palmerston could not anticipate 
the period; he could only say that the 
subject occupied the most anxious atten- 
tion of her Majesty’s Government. They 
were in communication with the other four 
Powers on the subject, and he believed 
all were impressed with the great import- 
ance of bringing it to a final settlement at 
as early a period as was compatible with 
its complicated nature. 

Subject dropped. 

Lord J. Russell moved the Order of the 
Day for going into Committee of Supply. 


PortuGaL -— Cratims oF Brirtisu 
Sunsecrs.] Viscount Sandon, in pursu- 
ance of the Motion of which he had 
given notice, wished ‘to call the atten- 
tion of the House to the petition of 
British subjects, claimants on the Go- 
vernment of Portugal,” which was pre- 
sented to the House a few days ago. The 


aw F 


eres eecenerne 
SRE nace ipa 





449 


House was aware of the nature of those 
claims, as he had taken the liberty on a 
former occasion of bringing them under 
its notice. The men who had been induced 
by the policy that was pursued by the Go- 
vernment of this country to enter into the 
service of Don Pedro in 1832 had after- 
wards been called on by the Portuguese 
government to abandon the conditions on 
which they had entered the service and 
accept others. ‘That, however, they had 
refused, and in consequence of that refusal 
they had suffered the greatest hardships. 
It was hardly necessary to give the House 
an account of the atrocious conduct of the 
Portuguese towards those unfortunate men, 
it was too well known. ‘They had been 
put into dungeons, deprived of every 
means of sustenance, and reduced almost 
to a state of nakedness; and yet those 
were the men who had been extremely 
serviceable in placing the present Queen 
of Portugal on the throne. Every species 
of fraud had been resorted to to make them 
lessen or give up their claims, and they 
were refused every shilling of what was 
due to them, unless they gave receipts in 
full admitting all sorts of fraud. Of their 
pay, from 1833 to 1835, they had not, to 
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this day, received any part whatever. And 


how had that been contrived? By ap- 
pointing commission after commission, 
for no other purpose than promoting 
chicanery and delay; and in the 
mean time those unfortunate men had 
been wandering about the streets of 
Lisbon, having in vain solicited 
from her Majesty’s Government, and at 
length many of them in despair had de- 
stroyed themselves. 
August last, the noble Lord, the Secretary 
for the Foreign Department had interfered 
in this matter, and had made an appli- 
cation to the Portuguese Government for 
a joint commission, to sit in London, and 
inquire into these claims of her Majesty’s 
subjects. That communication, however, 
having been rejected on the part of the 
Minister for Foreign Affairs in Portugal, 
the noble Lord proceeded, in October last, 
to make a still more peremptory commu- 
nication. Lord Howard de Walden was 
instructed to repeat the application to the 
Portuguese Government, that they should 
appoint a commission in London, for the 
purpose of inquiring and deciding about 
the claims of British subjects in Portugal ; 
and in the event of their refusing to do so, 
then he had orders to declare that her 
VOL, LIT. {ghis 
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Majesty’s Government would be under the 
necessity of naming commissioners of her 
own, who should inquire and find what 
was due to her subjects from the Portu- 
guese Government; and that such amount 
as was due to them, her Majesty would 
feel bound to demand and extort from the 
Portuguese Government. ‘That applica- 
tion, however, also remaining without ef- 
fect, Lord Howard de Walden had been 
further instructed to inform the Portu- 
ouese Government, that he had received 
orders to demand from them immediate 
payment of the claims of her Majesty’s 
subjects. That wason the 9th of Novem- 
| ber, and what advance had been made tos 
| wards a settlement of those claims? None 
| whatever. The only change in the cir- 
;cumstances was this—that a change of 
| Government in Portugal had taken place, 
;and that the present Minister of Foreign 
Affairs was a still more decided opponent 
| to the claims of these men than the former 
jone. It was true that two commissions 
had been sitting, nominally for the pur- 
pose of inquiring into those claims; but 
to show how inefficient they had been, he 
need only state, that the second commis- 
sion, which had sat for three years, had 
decided only on one claim, and that was 
an amount of 40/. He asked nothing ex- 
| traordinary in this case, but only that her 
Majesty’s Government should carry out 
| their own stated intentions of enforcing 
on Portugal that course which, in similar 
circumstances, had been pursued with re- 
gard to the Court of Spain. We heard 
‘uothing of French claims, or Belgian 
‘claims, or American claims; it happened 
in this, as in all other cases, that the 
‘claims of other countries obtained satis- 
| faction, while those of Great Britain re- 
mained unsatisfied, and, in this instance, 
the country which withheld satisfaction 
from British subjects was one which owed 
everything to British assistance. He had 
no personal concern whatever in this ques- 
tion; it had accidentally fallen under his 
notice, aud having perused the documents 
relating to it, he was determined that so 
just a cause should not fail for want of an 
advocate. ‘The noble Lord concluded by 
moving, that an humble address be pre- 
sented to her Majesty, praying that her 
Majesty would be pleased to appoint a 
commission to sit in London forthwith, to 
investigate the claims of British subjects 
upon the Crown of Portugal for military 
services rendered to that power, and that 
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her Majesty would be pleased to take 
speedy and efficient measures with the 
Government of that country, for procuring 
an immediate settlement of the claims so 
to be established. 

Viscount Palmerston was very much 
disposed to agree with the noble Lord 
who had ‘just sat down in a great part of 
what that noble Lord had said with re- 
spect to the conduct of the Portuguese 
Government. Undoubtedly, the conduct 
of the successive administrations of Por- 
tugal towards men to whom the Queen of 
that country was deeply indebted, was 
entirely deserving of reprobation, but the 
noble Lord was mistaken in supposing 
that her Majesty’s Government had been 
less urgent in their applications to the 
present than in those which they had ad- 
dressed to the former administrations of 
Portugal for the purpose of procuring the 
concurrence of the Portuguese govern- 
ment in the appointment of a commission 
which should sit in London. It was true 
that when the present Portuguese ministry 
first came into office, and professed a sin- 
cere desire to do justice to the claims of 
British subjects, it did appear to her Ma- 
jesty’s Government to be fitting and be- 
coming to give that ministry an opportu- 
nity of taking a short time to make the 
necessary arrangements to carry its good 
intentions into effect, but when it ap- 
peared that, whatever might be the in- 
clination of the Government, results did 
not follow in as swift and satisfactory a 
manner as we were entitled to expect, the 
Government of this country addressed to 
the Portuguese minister the communica- 
tion which had been mentioned by the 
noble Lord opposite. An answer to that 
communication was daily expected. The 
Portuguese government had been told 
that the Government of this country could 
not expect justice from any commission 
sitting in Lisbon, and that no arrange- 
ment could be satisfactory but the ap- 
pointment of a commission which should 
sit in London, and the Portuguese go- 
vernment was also told by that communi- 
cation, that if it would not concur in the 
appointment of such a commission, the 
British Government would do that which 
the noble Lord opposite proposed to effect 
by an address to her Majesty. The ad- 
dress for which the noble Lord had moved 
would, in fact, merely ask the Government 
to take that course which was intended to 
be taken, On these grounds, he requested 
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the noble Lord to suspend his motion for 
an address to her Majesty until it should 
be seen what answer should be returned 
by the Portuguese government. If that 
government should agree to the proposi- 
tion which had been made to it there 
would be no ground for the proposed ad- 
dress. He thought he had now exculpated 
himself with respect to the charge that 
her Majesty’s Government had been less 
pressing with the present Portuguese 
ministers than it had been with former 
administrations on the subject of these 
claims. He suggested to the noble 
Viscount the expediency of postponing his 
motion for the present, since it was pos- 
sible that the Portuguese Government 
might agree to the proposition which had 
been made to it on the part of this coun- 
try, and then the noble Lord’s motion 
would fall to the ground. 

Sir I. Hardinge was not acquainted 
with all the circumstances connected with 
these ciaims, but he knew that some 
British subjects who had served in Por- 
tugal, had been driven by the injustice 
of the Portuguese Government to acts of 
mutiny, and had then been punished for 
those acts by being treated lke galley 
slaves, It was quite notorious that British 
subjects had brought about the restoration 
of the present dynasty to the throne of 
Portugal, and that to their resolution and 
discipline the present Queen of Portugal 
owed her throne. Nevertheless, when 
those men pat forth their just claims, they 
met with such treatment as drove them to 
acts of mutiny; and was it possible to 
conceive that the representative of the 
English Government at Lisbon could see 
these persons chained together, and forced 
to clear all kinds of filth from the streets, 
because they had pressed for a settlement 
of their just demands, without making re- 
presentations on the subject to the Portu- 
guese Government ? He thought the noble 
Viscount, the Secretary for Foreign Af- 
fairs, had fairly stated the case so far as 
regarded the interference of the British 
Government; but that the noble Viscount 
had not satisfactorily shown how it was 
that, for five years, those men had not 
been able to obtain a satisfaction of their 
claims. That appeared to be the pinching 
part of the question. He did not know 
all the facts of the case, but, in general, 
he disapproved of men enlisting for pay in 
the service of a foreign state, without the 
consent of their own Government, and he 
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thought that such a proceeding should be 
discouraged, and not encouraged; still, 
when British subjects were exposed to 
such infamous and shameful treatment as 
they appeared to have suffered in this case 
in the public streets of Lisbon, he could 
not but think that it showed a want of 
energy on the part of her Majesty’s repre- 
sentative at that court. 

Mr. Hume did not know in what way 
the British Government had sanctioned 


the services of these individuals to the | 
Queen of Portugal: if any sanction had | 


been given by the Governnient, the Go- 
vernment ought long ago to have required 
satisfaction from Portugal; but if these 
men had engaged themselves, without the 
knowledge or sanction of Government, 


they had no right to call upon Govern- | 
ment for assistance in the prosecution of | 


their claims. 

Mr. O'Connell said, that it did not lay 
in the mouth of Portugal to deny the 
authority by which these men acted when 
she had availed herself to the utmost of 
their services, and had by means of them 
obtained a completely successful result. 
A more perfect case could not be than 
that which those individuals had against 
the Portuguese Government. They had 
placed upon the throne of Portugal one 
of our allies, who, but for their bravery 
and success, would be now an outcast in 
a foreign land. He did not object to the 
postponement of the motion for a short 
time, to see what course would be taken 
by the Portuguese Government, although 
he felt sure that the claims would never be 
satisfied until peremptory steps were taken 
to enforce them. 

Viscount Palmerston said, with reference 
to what nad fallen from the hon. Member 
for Kilkenny, that the services of those 
individuals had not been sanctioned by 
the Government, but that that circum- 
stance did not lessen the obligation of the 
Portuguese Government to satisfy their 
demands; and with regard to the state- 
ment made by the right hon. Baronet 
opposite (Sir H. Hardinge), he begged 
leave to say, that it was a mistake to 
suppose that no representation had been 
made to the Portuguese Government by 
her Majesty's representative at Lisbon 
upon the subject to which the right hon. 
Baronet referred; representations had been 
made, and were considered to have been 
efficacious. 

Sir H. Hardinge thought that those 
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representations must have been rather 
tardily made, for it appeared that the men 
had been chained together, and employed 
in all kinds of dirty offs, for several 
weeks; they were, in fact, paraded about 
the streets, and forced to act as the sca- 
vengers of Lisbon. 

Viscount Sandon would consent to 
withdraw his motion, in compliance with 
the suggestions offered to him from both 
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‘sides of the House, but he had no hope 


of justice from anything short of com- 
pulsion. 
Motion withdrawn. 


Tur Travers Orium.] Me. Herries 
hegged to put a question to the hon. Se- 
eretary for the Treasury. He wished to 
know whether any communications had 
passed between the Treasury and the ap- 
plicants for compensation for opium de- 
stroyed in China since the date of the 
last communication, in which the hon, 


Secretary had informed them that it was 
not the intention of the Treasury to make 
any application to the House for a vote 
to meet their claims ? 

Mr. R. Gordon said, there had been no 
written application from the parties, nor 


any communication to them from the 
Treasury, since the date of the note re- 
ferred to by the right hon. Gentleman. 

Mr. Herries repeated his inquiry,—if 
there had been no intimation of opinion 
given to the parties since that time on 
the part of the Treasury ? 

Mr. R. Gordon replied-—No intimation 
whatever. All that had taken place was 
the mere fact that certain formal notices 
had been served at the Treasury by nota- 
ries public. 

The House resolved itself into a Com- 
mittee of 


Srppty—Navy Estimates.] Mr. More 
O' Fervall, in rising to move the navy esti- 
mates, begged the indulgence of the 
House in discharging a duty at all times 
difficult, but particularly so when under- 
taken for the first time, and under the ne- 
cessity of asking for a considerable increase 
on the estimates of last year. The num- 
ber of ships of all classes in commission on 
the Ist of January, 1839, was 224, and on 
the 1st of January, 1840, the number was 
239, being an increase of 15 ships of all 
classes in commission. It was not neces- 
sary for him to refer to the circumstances 
which had rendered necessary that increase 
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of naval force, the committee being per- 
fectly aware that the amount of force was 
arranged by the Government at large, the 
Board of Admiralty having no control over 
it whatever. The amount of excess this 
year on the gross estimates of last year was 
395,4771.; but the credits in aid, which 
are variable every year, were large last, 
and unusually small this year; it was, 
therefore, necessary to vote 461,544/. in 
excess this year over the vote of last year. 
He thought he should best consult the 
wishes of the committee by proceeding at 
once to state under the different heads in 
the estimates, the amount of increase on 
each vote, and the grounds on which it 
was proposed. In No. 1, the vote for 
wages, it would be necessary to ask the 
committee for an increase of 1,000 men. 
On the Ist of January this year, the num- 
ber of men borne on the books was 1,211 
above the number borne on the Ist of 
January last year, and it would be neces- 
sary, therefore, to ask the committee to 
assent to that increase, and a sufficient 
sum to pay them. On No. 1, 
would be an increase this year of 60,000/., 
of which 36,700/. would be applied to the 
payment of 1,000 men, and the remainder 
for the increase of pay to petty officers, sur- 
geons in small ships, engineers, and naval 
instructors in ships of the line. These heads 
of expences were explained to the House 
on a former occasion by his hon. Friend the 
Member for Halifax, as well as the grounds 
on which the alteration was made, and he 
believed the statement had given consider- 
able satisfaction, not only to the committee, 


there | 
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but to the naval profession in general. | 


Under the second head, entitled “ Provi- 
sions for men,” the increase was 50,597/., 
arising partly from the increased number 
of men to the extent of 18,690/., and 
23,000/, caused by a large increase in the 


price of the principal articles of provision. | 


The demands from other departments will 
amount to 8,685/. On that point, the com- 
mittee were aware that the Board of Admi- 
ralty had no control, and therefore werein no 
respect to be held responsible for the in- 
crease of the estimate. In No. 3 there was 
an increase on the vote, but not one 
which would fall on the country, by 6,000/. 
for postage. In Nos. 4, 5, 6, 7, with a 
small decrease under some heads, there was 
still an increase of 2,881/. In No. 8, for 
the wages of artificers, labourers, and 
others employed in her Majesty’s establish- 
ments at home, the increase amounted to 


60,664/., of which 50,664/. would be ap- 





456 


plied to the payment of an increased num- 
ber of artificers and labourers in the naval 
yards, and 10,000/. to the construction of 
steam-engines at the manufactory at Wool- 
wich, and the repair of steam-engines. 
Since 1836 there had been a gradual in- 
crease of ships in commission every year. 
They had gone on building an increased 
number of steamers and small ships, 
of which the navy stood in great need ; 
consequently the attention of the officers of 
the dock-yards, had been diverted from the 
building of large ships. From the peace 
establishment of 1819, and for a consider- 
able period afterwards, it was not neces- 
sary to pay much attention to the construc- 
tion of large ships. At the close of the 
war we had a great number of such ships 
lying in ordinary ; and up to 1830, scarcely 
any progress was made by the foreign 
Powers in increasing their naval force. 
But since that time, great attention had 
been paid to the subject, not only by 
France, but by every other naval 
state in Europe, and it therefore be- 
came us, if we wished to maintain our 
maritime supremacy, to give attention to 
the subject in time, and by providing an 
additional number of Jarge class ships, to 
take the best, the cheapest, most efficient, 
and most desirable means of preserving the 
peace of the world. It was with that view, 
therefore, that the Government, even in 
the midst of the present financial difficul- 
ties, looking to the great importance of 
preserving the naval supremacy of the 
country, had not hesitated in coming down 
to the House, and proposing what some 
would consider a large increase of the esti- 
mates. In No.9, the foreign yards, the 
increase was small, being only 900/., which 
was caused by the sending to Jamaica and 
to Malta, engineers for the repair of 
steamers, and also by the payment of a 
naval builder sent to India, where it was 
proposed to construct ten large ships, and 
to convey home in them the frames of ten 
more, inquiries being now in progress by 
an officer resident at Trincomalee for that 
purpose. In No. 10, the increase was also 
large for naval stores. The increase pro- 
posed last year was considerable, and this 
year it amounted to 136,1531., of which a 
portion would be applied in providing the 
necessary stores under the head of standing 
contracts, and a still larger portion to in- 
crease the works in the dockyards and sup- 
ply stores for the construction of large 
ships. It had been stated by his hon. 
Friend the Member for Halifax, that we 
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had last year in the yards a supply for five 
years, but as it was now intended to 
apply the strength of the yards to the 
construction of large ships, it was neces- 
sary to get an increased supply of timber. 
The committee was aware that, although 
there might be a large quantity in the 
yards, if they had not enough of a par- 
ticular kind, the rest would be compar- 
atiyely useless. An opportunity offered at 
the present time of getting a considerable 
quantity of that kind generally most difli- 
eult to procure, and most desirable to pos- 
sess. A large portion of the vote would 
be applicable to that purpose. At no 
previous period were the stores of the navy 
more complete than at the time when his 
hon. Friend the Member for Halifax last 
brought forward the estimates, so they 
continued, and the vote of this year would 
place the whole of the dockyard stores in 
such a state of efficiency as to be equal to 
the demands of any sudden emergency. We 
should have within our yards, the means 
not only of equipping the number of ships 
in ordinary, but also the materials for carry- 
ing on extensive works, to effect, if neces- 
sary, a considerable increase in the number 
of our ships, without being obliged to go 
into the market under circumstances which 
might tend greatly to enhance the price of 
building materials. The next head of ex- 
penditure, the 11th, for new works and 
improvements, was one of considerable im- 
portance to the efficiency of the navy. The 
excess this year, under that head, was 
33,1327. The Board of Admiralty had 
determined to ask the House to assent to 
that increase to be applied mainly to new 
works, Great improvements were made 
last year at Deptford, by the establishment 
of a rope manufactory; this year it was 
proposed to establish machinery there for 
the spinning of hemp. These improvements, 
when completed, would effect a saving to 
the public of 70 per cent. on the manu- 
facture of rope. A great advantage would 
arise from the increased quantity supplied 
by the machinery, which would prevent the 
necessity of going into the market in time 
of emergency. At Woolwich the com- 
mittee was aware that ‘considerable works 
had been going on for a ‘long period, docks 
and basins had been in course of construc- 
tion. In adding the mast-pond to the 
basin, it had been necessary to remove the 
storehouse situated over the mast-pond, and 
it was now proposed to erect a large store- 
house in place of it for machinery, which 
would cost 20,000/, It was also proposed 
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to construct a railway for the conveyance of 
heavy materials from the wharf. It had also 
been thought proper to erect a building 
with suitable m machinery for making fuel 
for steam engines, on the plan of Mr. 

Grant, a gentleman who had been for some 
time in the public service, and who had 
contrived a composition of coal-dust and coal- 
tar, being about 40 per cent. cheaper than 
coal, one-half more efficient than Newcastle 
coal, and one-fifth better than Welch coal. It 
consequently, when used, kept a steamer 
much longer ‘at sea. In former years, 
3,000/. had been expended in cleaning out 
the harbour at Chatham ; this, by means 
of a new process which had been adopted, 
would in future he hoped, be wholly, or 
in great part, saved. At Portsmouth it 
was proposed to have additional saw ma- 
chinery, and to extend the metal mills. At 
Pembroke it had been proposed to erect 
two new slips for the building of first- 
rates, and to construct timber-sheds, and 
roofs over slips, as also to establish saw- 
mills. On No. 12 of the estimates there 
had been a small increase of 5002. On 
No. 13, the increase this year was con- 
siderable, in all amounting to 53,754/. But 
the expenditure on this head he considered 
to be of a character the most useful to the 
public service, because it was applied prin- 
cipally to encourage the furnishing of 
steam-ships by private contract. A large 
part of this sum would be applied to 
the contract for steam-packets, which 
had been entered into for conveying the 
mail between Halifax and Liverpool. On 
Nos. 14, 15, 16, comprising half-pay to offi- 
cers of the navy and Royal Marines, mili- 
tary pensions and allowances, and civil pen- 
sions and allowances, there was a decrease 
this year, as compared with the last, of 
34,712. On No. 17 and 18 for freight, on 
account of the army and Ordnance depart- 
ments, there was an increase of about 
23,5267. He had now gone through the 
various heads on which there was an in- 
erease, and endeavoured to explain to the 
committee the grounds of increase on each 
head. The whole charge amounted to the 
sum of 5,659,051/. Of this sum there 
would be 3,372,039/. appropriated to the 
effective naval service, and 2,287,012/. to 
the non-effective service, and services not 
strictly naval, which were under the con- 
trol of the Admiralty. He had not, in 
anything that he had said, referred to the 
estimates of former years, nor had he gone 
back to the acts of former Governments in 
order to justify the present scale of esti. 
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mates, he had not done so, because he 
thought that the vote of each year ought 
tu stand on the particular circumstances of 
that year, and because he was unwilling to 
offer any observations which could have the 
effect of calling away the attention of the 
committee from the subject immediately be - 
fore it. This he felt he should have been 
wrong in doing; he had always heard 
in that House, that the question of the 
navy estimates ought not to be made a 
party question, and thinking so, he would 
content himself by moving, without further 
remark, that 35,165 seamen be voted for 
the year ending 31st March, 1841, inclu- 
ding 9,000 Royal Marines, and 2,000 boys. 

Sir G. Clerk said, it was not his pur- 
pose to object to the very distinct and 
intelligible manner in which the hon. Se- 
cretary of the Admiralty had gone through 
the various items of the estimates as com- 
pared with those of the last year. He 
had no objection whatever to offer to any 
part of the hon. Gentleman’s statements. 
But, at the present moment, when the 
efficiency of the naval service had called 
forth so much attention in the country, he 
must say, he regretted that the hon. Gen- 
tleman had not gone more fully into the 
reasons which were considered to justify 
an increase of 1,000 men in this vote as 
compared with that of last year. Stull he 
had not the slightest objection to that 
increase; on the contrary, having felt it 
his duty last year to object that the navy 
was not manned adequately, he should 
be guilty of inconsistency if he objected 
either to an increase of men, or of the 
stores placed at the disposal of the Ad- 
miralty, on this occasion. However, he 
thought the increase in the estimates was 
certainly very large, and he was sure that 
if the Admiralty applied due care and 
circumspection in the expenditure, he 
should feel no doubt about there being 
a proper amount of stores in the arsenals, 
nor any apprehension of the efficiency 
of the ships which would be fitted out. 
With such sums at their disposal he should 
feel that the Admiralty would incur a very 
heavy responsibility if we should suffer 
any injuries to be done to British pro- 
perty off our own coasts, or any insult to 
be offered to the British flag in any part 
of the world. These estimates, he re- 
peated, were very great, and very much 
greater than the navy estimates of late 
years, Any person who heard that the 
House was voting 5,659,051/. for the naval 
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service of the year, must think the vote 
adequate to the demands of a period of 
war. This was a larger vote than had 
been asked in 1830, when it was last his 
lot to propose the navy estimates to the 
House; and he found, on comparing the 
whole of the heads, that instead of any 
diminution, there was an increase on all 
the heads above the last vote taken by 
the Board of Admiralty, under the Go- 
vernment of the Duke of Wellington. It 
had been made a charge against that 
Board of Admiralty, that in 1829 and 
1830 they had a greater number of ships 
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in commission, and a greater number of 


men afloat than were voted in the esti- 
mates. That arose from a practice which 
had prevailed previous to the accession of 
his right hon. Friend the Member for 
Pembroke (Sir J. Graham) to the office 
of head of the Admiralty, of voting in 
the estimates the number of men who 
would be wanted to be retained on foreign 
stations, without including the reliefs. 
When, therefore, ships were sent out 
from home to relieve those on foreign 
stations, until the ships they were to re- 
lieve arrive at home, and were paid off, 
they were obliged to employ a considerable 
number of men more than were voted 
Owing to the peculiar circumstances of 
the east of Europe in the year 1830, 
representations were made to the Go- 
vernment, of such a nature that it was 
found impossible to send home any of 
the ships in the Mediterranean. In that 
year they had 33,000 men afloat; but 
while 5,594,000/. was all they asked of 
the House, 5,300,0002. was all that was 
expended; so much less was their esti- 
mate than the present. It was true that 
the Admiralty charges had since been bur- 
dened with the whole expense of the Post- 
office packets, which was stated last year 
at 105,000/.; but the committee would 
also remember, that the Admiralty of 1830 
had to provide for the charge of protect- 
ing the revenue along the coasts of Kent 
Sussex, and that they had also several 
cruisers in the Channel for the protection 
of the revenue. He had been more parti- 
cular in calling the attention of the House 
to the subject of the excess of men in 
1830, because it had formed a charge of 
irregularity against the Admiralty of that 
period, that they had taken the surplus of 
what was voted for one head of service to 
supply deficiencies in another, His right 
hon, Friend the Member for Pembroke 
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had consequently proposed that a balance- 
sheet should every year be laid on the 
table, which would enable the committee 
to detect any irregularity of this kind; 
and he was now bound to say, that though 
he then thought that it was not practicable 
to calculate the estimates so accurately as 
this plan supposed, yet when his right 
hon. Friend’s plan was put in execution, 
he was surprised at the extraordinary ac- 
curacy of his balance-sheets and the co- 
incidence between the sums expended and 
the sums voted, as displayed in the ba- 
lance-sheets. 


opinion that whenever any emergency | 


arose, such accuracy could not be looked 
for, and was impracticable. Accordingly, 
in 1839 as great irregularities had oc- 
curred as any the House had ever seen in 
the years with which he was connected and 
sums had been taken from one piece of ser- 
vice and applied to make up a deficiency 
in another, just as before. The charge 


But still he was clearly of | 
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made against the Admiralty of which he | 


had formed a part was, that they had 
made up the deficiency of the vote for 
wages, by applying to that purpose part 
of the money voted for the purchase of 
stores. This they were able to do, without 
detriment to the public service, for though 
they had allowed the stores of hemp to 
run extremely low, because the hemp was 
very bad in that year, yet he believed that 
the right hon. Baronet, when he came 
into office, found that all the stores, ex- 
cepting hemp, were ample. Now, he 
found that in the last year there was 
100,0002. voted for wages and victuals, 
which was not expended on those heads 
of service, and 100,000. expended on 
stores more than voted, exactly balanc- 
ing the deficiency upon the number of 
men voted. But the number of men ac- 
tually voted ought to have been employed 
during the year. If any one would com- 
pare the number of men voted with the 
full peace complements of the ships in 
commission last year, he would find that 
those complements were 2,000 men short; 
he would find that the Admiralty at the 
present moment were liable to the same 
charge as to the number of men voted. 
The House had been told that the ships 
in the Mediterranean were on peace esta- 
blishments. Now, he (Sir George Clerk) 
said, that considering that other nations 
always kept their ships there fully manned, 
it was not good policy to keep our ships 
below their full complements, as appointed 
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by the order in council for the time of 
war. On this head he would request the 
attention of hon. Members to paper A, 
which lay on the table, and was explana- 
tory of these points, respecting the num- 
ber of men which they were about to vote. 
The hon; Secretary for the Admiralty had 
told them that it was necessary to main- 
tain the whole number of men now afloat. 
Now, he (Sir G, Clerk) found that the 
number of men necessary to give full 
complements to the ships at present in 
commission was 26,524; but the number 
actually afloat was only 24,076; so that 
the complements in these ships were 2,448 
short of what they ought be. But this 
was not all; for he believed that most 
ships that were on the Mediterranean left 
England with short complements. The 
Powerful, after remaining three months 
in order to complete her number, was still 
obliged to leave with a short comple- 
ment. The same thing happened to the 
Benbow. Now, it was clear, that if ships 
had short complements when they were 
sent out, instead of carrying supernu- 
meraties in order to make up for casual- 
ties in the crews of the ships now in the 
Mediterranean there must be consider- 
able deficiencies even in the peace com- 
plements of those ships. After the answer 
of the noble Lord, the Secretary for Fo- 
reign Affairs, respecting our negotiations 
with Turkey, he could assure the House 
that he was very unwilling to state any 
thing that could bear on that point; but 
he must say that, whatever might be 
the circumstances which required 12 
line of battle ships in the Mediterranean, 
nothing, in his opinion, could justify 
keeping up there so large a force, except 
the object were to exert a moral influ- 
ence; and if this were the object, he said 
the force was not enough, because Eng- 
land ought to have not only as many 
ships there as any other power, but, above 
all, it ought to be carefully provided that 
the ships should have an efficient number 
of men aboard; for he believed that no 
naval officer would contradict him when 
he said that if a collision arose he had 
rather engage with five ships well manned 
than with eight, or even ten, imperfectly 
manned. What was the state of things 
in the Mediterranean ? Last year England 
had nine sail of the line there; the French 
had eight sail of the line; now we had in- 
creased from nine to twelve, while the 
French had increased from eight to fifteen, 
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Supply— 
which was the number of ships they had 
in commission in the Mediterranean at pre- 
sent. Some of their ships were of the 
largest class. There were two of 120 
guns, one of 100, two of 90, four of 86, 
and ten of 80. He could give the names 
of the ships, if necessary, from the French 
official lists. Another 90-gun ship had 
lately been commissioned at Rochfort. If, 
therefore, it was our object to enforce the 
policy of the noble Lord, we ought to have 
a larger fleet in the Mediterranean. The 
hon. Member for Halifax last year quoted 
an observation of the Duke de Choiseul, 
that if it was the object of France to 
embarrass this country without com- 
mitting herself, no more effectual course 
could be adopted than by exciting the 
fears or the jealousy of England, to 
oblige her to keep the fleet of this country 
on awar establishment. We were, there- 
fore, falling into the trap of the Duke 
de Choiseul—that is, we were increasing 
our force in the Mediterranean, but not to 
sufficient extent to enable us, notwith- 
standing the expense, to hold this lan- 
guage to France, that she had a force 
there which ought to excite jealousy. He 
had been greatly disappointed, that in the 
statement of the Secretary of the Admi- 
ralty he had made no allusion to two 
important alterations which it was said 
were in contemplation when the navy esti- 
mates were under discussion last year. 
One was the increase of the crews of the 
ships. 

Mr. O’Ferrall: The complement was 
only 3 per cent below that of 1815. 

Sir G. Clerk said, that this was no cri- 
terion, because the size and scantling of 
the ships were different in 1815. It was 
the duty of the Admiralty to keep up the 
armaments to their full complement. They 
would see the great difficulty they would 
have to contend with when they increased 
the number of ships) When a ship was 
paid off, it was not difficult to get the men 
to enter a new ship; but if they wanted 
an additional 1,000 or 2,000 men from the 
merchant service, they would find extreme 
difficulty in getting them; so that every 
expedient should be resorted to for keep- 
ing men in our navy. One resource for- 
merly was the coast blockade; but that 
was done away, and the coast guard sub- 
stituted. It had been stated by the Se- 
cretary of the Admiralty, that the coast 
guard was not in so efficient a state as 
had been contemplated, He understood 
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that a commission had issued to place the 
coast-guard ina more efficient state than 
it was at present; he wished the hon. 
Secretary had stated if any thing had 
been done on that subject. He concurred 
with him in thinking that the subject of 
the navy ought not to be made a party 
question ; and that every means should be 
resorted to to put the navy in an efficient 
state. He was afraid that little advantage 
could be derived from the men in ordi- 
nary; the whole number— the greatest 
number—taken inthe year did not exceed 
500 men. That was not a number ade- 
quate for the services of the country at 
this moment, He must again advert to 
what he had pressed upon the committee 
last year—the distribution of our naval 
force and the facilities of increasing it on 
a sudden emergency. He understood that 
there were twenty-one sail of the line in 
commission; of that number, twelve were 
in the Mediterranean ; three first-rates 
were guardships at home, having only 
one-third of their complement ; of the re- 
maining six, three were destined for the 
Coast of China, and two were stationed 
in the Tagus ; so that there was not one 
to have recourse to on any sudden emer- 
gency. If ships were necessary in the 
East Indies or the West Indies, South 
America or North America, for the pro- 
tection of our commerce, there was not 
within reach a single line-of-battle ship 
for the purpose. Why, he would ask the 
noble Lord, should we keep three line-of- 
battle ships in the Tagus? One of them 
had been lying there for three years, with- 
out lifting an anchor. Why should the 
flag-ship of Admiral Gage, or that of 
Admiral Omanney, remain in the Tagus 
for months and years without moving ? 
The House had heard the confession of 
the noble Lord, that he had no influence 
with the Portuguese Court. He should 
like to know what the answer of the Por- 
tuguese government would have been if 
the noble Lord had said, ‘I shall with- 
draw the British line-of-battle-ships from 
the Tagus.” What was the object in 
keeping them there? Was it necessary, 
in order to keep Donna Maria on the 
throne of Portugal, that we should incur 
an expense of 100,000/. a-year, for three 
line-of-battle ships for five years, which 
cost the country half a million of money ? 
If the noble Lord could show that the 
Portuguese government was exposed to 
difficulties and embarrassments on ac~ 
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Supply— 
count of British interests, there might be 
some excuse; but after the statement of 
the noble Lord, that at Lisbon (and the 
same thing might be predicated of him at 
every capital in Europe) he had no influ- 
ence whatever, why was the country put 
to this expense for no purpose? The 
Blenheim had been withdrawn to go to 
China, because we had no other ship to 
send. What had been the consequence 
of having no reserve at home? In July 
last year we had the first intelligence of 
the rupture with China. If we could 
have immediately despatched a sufficient 
force to Canton, an adjustment might 
have been brought about with much less 
difficulty than now. But we had no re- 
serve; it was necessary to wait from 
July, 1839, to February, 1840, and then 
the Blenheim was despatched, and two 
frigates had only just sailed from Ports- 
mouth. He doubted whether we had 
a sufficient force in the East Indies to 
spare aship of the line; at all events, 
none had reached China. If it was ne- 
cessary to have a force in the Mediter- 
ranean, we were obliged to leave the coasts 
of this country unprotected, and all our 
arrangements as to Turkey might be upset 
by a Russian fleet. Te believed that Go- 
vernment were in possession of some in- 
formation respecting the Russian fleet in 
the Baltic, and that no gallant admiral, at 
a dinner, or anywhere else, would now 
talk of the Russian fleet as a “ pasteboard 
squadron.” He wished the hon. Gentleman 
had given the committee some information 
respecting the state of ships in ordinary 
Ile had been happy to hear that it was 
intended to recommence building new line 
of battle ships, and that two new first class 
ships had been laid down at Pembroke. 
As to the ships in ordinary, many were 
fifteen and twenty years old, consequently 
in a decayed state. He feared that during 
the last year there had not been that mi- 
nute visitation of ships in ordinary by per- 
sonal examination, as was the practice a few 
years ago. He thought there would be 
gross neglect if the ships in ordinary were 
not now put in good condition. Last year 
the Secretary of the Admiralty had stated, 
that there had been a considerable addition 
to the number of artificers, which was in- 
creased to 7,591, and the number had been 
now further increased 800, making the 
total number 8,391—a number so near the 
greatest amount in time of war, that, he 
repeated, the Admiralty, with such means 
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at their disposal, would be guilty of the 
grossest neglect of duty, if they did not 
in a short time, remove from the minds of 
the people of this country the impression 
that our navy was in a weak and ineffective 
state. If Great Britain was to maintain 
the proud pre-eminence of a great naval 
and maritime power, it was necessary to 
build ships, however inconvenient the ex- 
pense might be. He was happy to hear 
that it was the intention of the Board of 
Admiralty to lay down ships of large class, 
and new line of-battle ships. He regretted 
that the system had been dropped for 
some years, and he believed the conse- 
quence would be, that it would add very 
materially to the expense the country 
would incur. The policy of the Govern- 
ment had placed the nation in that state 
of feverish anxiety which the Duke de 
Choiseul said would be the most effectual 
means that could be adopted by those who 
wished the downfall of England—namely, 
that of being compelled to keep up a large 
establishment. Believing the country had 
the means, if required to exert them, of 
putting forth its full strength, and con- 
fident that the Government had means 
of information not within the power of 
persons on that (the Opposition) side of 
the House, of the circumstances connected 
with our foreign relations, which justified 
our keeping up so large a force, he was not 
disposed to offer any opposition to the vote 
of 35,000 men. 

Mr. O’Ferrall said, the complements of 
ships had been increased, but not accord- 
ing to one uniform per centage. Thus the 
Pique, which had formerly 275 men, now 
had 306; the Blonde, which had 275, now 
had 280; the Andromache, which had 
formerly 175, had at present 185. With re- 
spect to the vessels sent to China, it would 
be better not to enter upon that question 
at present. He could assure the .hon 
Baronet, that the state of the ships in 
ordinary had not been neglected; that 
they were regularly surveyed, and a report 
made of the state of each ship, and their 
condition was most satisfactory: we could 
send out a fleet much larger than any 
other country, he might say almost as 
large as any two countries. 

Mr. Hume did not understand why this 
country should maintain a war establish- 
ment in time of peace, because France 
and Russia chose to increase their navies. 
If such a principle were adopted, it would 
be impossible for this country ever to 
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enjoy the benefits of peace. The House 
was called upon to increase the naval 
force of the country at a moment when 
the speech from the throne declared that 
the greatest concord subsisted among the 
tive great powers. He, however, believed 
that any thing but concord prevailed 
among those powers. To our interference 
he attributed the state of hostility still 
existing between Turkey and Egypt, and 
he regretted to find, that the Government 
of this country was acting in harmony 
with that power which was the most anx- 
ious for war, and the greatest enemy of 
Turkey: he alluded to Russia. The de- 
sires and intentions of that power were 
completely advanced by the British Go- 
vernment, and this was the real reason 
why an increase of force was required, for 
peace was endangered by the policy we 
were pursuing. Russia and the noble 
Lord (Palmerston) had lately contributed 
to the maintenance of those differences 
between Turkey and Egypt, which were 
so fatal to the resources of the Porte. 
Mehemet Ali had agreed to pay the 
tribute, and to accede to a settlement 
of affairs, but England had stepped 
in and prevented him, for on the 28th of 
July a representation was made to the 
Divan, in the name ‘of the five powers, 
forbidding that body to ratify the agree- 
ment previously entered into on the 26th 
of the same month. The statement had 
gone forth that the British minister had 
insisted on our fleet being sent to Alex- 
audria, to attempt, in conjunction with 
the fleet of Mehemet Ali, the destruction 
of the Turkish fleet. The bad and mis- 
chievous policy pursued by this country 
had rendered an increase of force neces- 
sary. The idea prevailed abroad, that 
Russian counsels were more favourably 
listened to by the British Cabinet, than 
the counsels of France, and he feared it 
was the case. Yet this country was bound, 
by every feeling, to maintain terms of 
amity with France; for both countries 
had the same interest to preserve the 
peace of Europe, and both were engaged 
in the amelioration of their institutions. 
He therefore regarded any circumstance 
which tended to alienate France from this 
country as a most unfortunate occurrence. 
It was absurd to suppose that France had 
any designs on Egypt. She could 
never maintain a possession there but at 
an immense cost, and after a struggle 
she would eventually be compelled to 
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abandon it. He felt assured, that by our 
mistaken policy we were promoting the 
object we wished to prevent—the parti- 
tion of Turkey; and he protested against 
the increase of force, which the people of 
England must be taxed to maintain, and 
which was rendered necessary purely by 
the false line of policy pursued by the 
British Government. 

Lord Jngestrie thought that the speech 
of the hon. Member who had just sat 
down advocated the interests of France 
rather than those of England. The Se- 
cretary of the Admiralty, in introducing 
the navy estimates to the notice of the 
Committee, with great good taste, had 
abstained entirely from allusions of a 
party character, in which he thought the 
hon. Secretary was deserving of great 
praise. He had always felt, that on sub- 
jects connected with the navy the interests 
concerned were of such an _ important 
character, that the House ought to lose 
sight of all party considerations, and 
unite in doing what was, on the whole, 
the best for the interests of the country. 
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However much, in the present state of 


the finances of the country, they must 
regret any increase of the expenditure, 
he could not but rejoice that the Govern- 
ment had come down and asked for an 
increase of men, and also for a large vote 
for increasing the building and general 
resources of the navy. He would not 
enter into the grievances and wants both 
of the officers and men of the navy; he 
trusted that those grievances had been 
fully considered in the naval and military 
commission, whose report they were wait- 
ing for most anxiously, to see what was 
done to relieve the pressure on many 
officers in both services. When the 
navy estimates had been brought for- 
ward last year, an argument had been 
thrown in the teeth of Members on that 
(the Conservative) side of the House, that 
they had endeavoured to show the weak- 
ness and inefficiency of the navy, as op- 
posed to the navies of other countries. 
He was free to confess, that it was a dis- 
agreeable thing for this maritime country 
to have fits weaknesses exposed; but he 
thought it much more essential that we 
should know our weakness, than go on in 
fancied security, and expose ourselves to 
danger when least expected. He was led to 
make these statements from a comparison 
of the navy lists of France and England, 
and also of Russia, The House would 
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hardly credit the extent to which the 
French navy had lately been increased, 
He would, with the permission of the 


Supply — 


House, read a statement of the extent of | 


the French navy, as published in the 
official navy list in January of this year, 
and compare it with that of our own 
navy, as seen from the Navy List. 
French had now in commission two ships 
of 120 guns, one of 100 guns, three of 
90 guns, four of 86 guns, four of 80 
guns, one frigate of 60 guns, one of 58 
guns, five of 52 guns, and five of 46 
guns, two armed en-flule to carry troops. 
Now, we had 22 line-of-battle ships in 
commission; out of these three three- 
deckers were lying in the ports. We had 
two ships of 120 guns, and one of 104 
guns. These ships were manned at one- 
third of their complement of hands, and 
he was credibly informed, that such was 
the shortness of the manning in the Bri- 
tannia in particular, that they were actu- 
ally obliged to put petty officers to the 
oar on any state occasions which occurred, 
and the marines were employed in the 
boats of that ship. A great deal had 
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of having such large armaments afluat, or 
that we should have our armaments fit to 
enter into collision with any country if it 
were required. Ile was also of opinion 
that we were much more likely to pre- 
serve the peace by showing the world at 
large that we were ready to meet an 
enemy whenever called on. He did not 
say this with the view of provoking any 


, hostile feeling to any country whatever ; 
, but when we saw other countries increas- 
_ ing their fleets, we were perfectly warrant- 
j ed in putting our naval armament in the 


been said with respect to the men in that | 


ship. 


They had recently been very much 


increased in number, and that showed the | 


propriety of discussing these matters, both 
in and out of the House. The Govern- 


ment, which had always said, that the | 


ships were perfectly well manned before, 
had given a practical denial of their own 
statements, by adding to the complement 
of hands on board this ship, Now, to 
make a comparison of the state of the 
ships of the two services, the Committee 
must bear in mind, that the French had a 
very large proportion of frigates as com- 
pared with us. 
all sorts, only eight or nine frigates in 
commission. 


We had altogether, of | 


Out of these we had only | 
two of 50 guns, and those were of a mo- | 


derate scantling in comparison with those | 


more recently built. Inthe Baltic there 
were 28 sail of the line of Russian ships; 
in the Black Sea there were also 14 sail 
of the line of Russian ships—very large 
and efficient ships he could state as an 
eye-witness; Russia had also a great pro- 
portion of very large and heavy frigates. 
Now, what he contended was, with re- 
spect to the different armaments and our 
keeping an armament afloat, in compa- 
rison with other countries, that it was our 
duty so to conduct our negociations, that, 
if possible, we might prevent the necessity 





best possible condition. He must also 
observe, before he left this point, that the 
’rench had one ship of 120 guns, three 
of 80 guns, and one of 46 guns, all ready 
for sea; and they were building four of 
120 guns, twelve of 100 guns, nine ships 
of 90 guns, and two of 80 guns; whilst 
we in England had building two ships of 
120 guns, three of 110 guns, one of 90 
guns, and six of 80 guns. In this caleu- 
lation he had omitted taking any thing 
below frigates, because he took it for 
granted that these were pretty much the 
same in both countries, as he found no 
great difference in them. With respect 
to steam-boats, about which his hon. 
Friend, the Member for Halifax, had 
taken great credit for saying, that we were 
building our steamers in a very effective 
manner—the French had, at this moment, 
twenty-five steamers afloat and in com- 
mission; and we had _ only, besides 
packets running between Dublin and 
Liverpool, Holyhead and Dublin, and 
this country and Calais, only ten or twelve 
steamers, and only six of these were 
armed. He found, for the French service 
afloat, 23,173 men, ard on shore 10,144 
men, making a total of 33,317 men, We 
had 24,165 seamen, 2,000 boys, and 
5,550 marines afloat, making a total of 
31,715; and 3,500 marines to be em- 
ployed on shore, making a grand total of 
35,215, being only an increase above the 
French navy of less than 2,000 men. 
When he made a comparison between the 
number of men employed by England 
and France, he was bound to take into 
consideration the difference between this 
country and France. We were essentially 
a maritime nation; we had immense co- 
lonies to look after, and a trade going on 
with every part of the world. France 
had never yet assumed the character of a 
maritime nation, therefore he thought we 
had a right to make observations when 
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we saw her navy equalling in ships of a 
large scale, though not in number, the 
ships of this country, and almost equal, 
(he might say equal) to us in the number 
of men employed. The very great encou- 
ragement given by France to the navy was 
also worthy of the attention of the House. 
The King himself had mace personal ex- 
ertions in its behalf, and had put one of 
his sons, the Prince de Joinville, in com- 
mand of a frigate. In Russia also, the 
Emperor every year made an inspection 
of the fleet, and went on board every ship 
himself. He would also remark, that 
there was a great facility of manning the 
ships of those countries which we did 
not possess. He understood it took four 
months to prepare the Powerful and the 
Impregnable for sea. He believed also 
that the Pique was short of her comple- 
ment of hands when she sailed; and the 
Blonde also had sailed the other day 
short of her complement of hands. The 
Grecian, he also believed, was in the same 
predicament. Our sailors were flocking 


to the American service, because there 
they were better paid, and it was a fact 
that they always found the American 
ships half manned with English seamen. 


This had been stated, and his own obser- 
vation convinced him of its correctness, 
in a work of Captain Marryat. 


mouth assisted to man the ships in case 
of any emergency. He found that the 
total number of men entered on the books 
was 583; the total establishment should 
be 879; he found that about 200 were 
necessarily employed in cleaning the ships 
—a great many of these were warrant- 
officers—leaving only 383 men to man an 
armament. Would the gallant Admiral 
(Sir C. Adam) tell him that 380 men 
would mana ship for sea? He did not, 
therefore, think that the ordinary could 
be very much relied on as a source for 
manning their fleet. A scheme should be 
devised of a fresh scale of pay to encour- 
age our seamen to remain in our service, 
and ships should be provided for young 
lads to enter the service, who should be 
entitled to increased pay, and have pen- 
sions after a certain time, to keep them 
attached to the service. He also thought 
it essential in a country where, he was 
glad to say, there had always been a great 
feeling for the navy, that they should now 
and then see a fleet at the ports to keep 
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that feeling alive; now our harbours were 
deserted by them. He hoped that the 
case of the men and midshipmen had 
been considered in the commission; they 
saw mates leaving the service every day— 
men who, after a hard service of six or 
seven years, passed their examination, and 
were then doomed to serve seven, eight, 
nine, ten, or eleven years more, and then 
get no rank and very small pay. They 
could not wonder at officers leaving the 
service; neither could they wonder if they 
found very great difficulty in getting 
youngsters to enter the service when they 
saw what they were likely to undergo. 
He understood that the Revenge had 
such difficulty in getting midshipmen that 
she had sailed with only ten on board. 
There were only 387 mates in the whole 
service, 428 midshipmen, and 430 volun- 
teers. He found that the midshipmen 
were getting gradually disgusted with the 
service. When our foreign relations were 
in a state that required us to arm at all, 
he thought that we should arm in a way 
to show that we were determined not to 
suffer any aggression. He would ask the 
House to recollect whether in the last two 
or three years we had not had a few cir: 
cumstances to make it quite necessary for 
us to have a proper armament. The in- 
sult to the Express packet he thought 
had been very lamely got out of, and the 
affair at the Mauritius had never been 
thoroughly sifted in the House. There 
were no vessels of war to protect our 
ships at Buenos Ayres in the blockade, 
and there was certainly a great want of 
vessels of war to protect our shipping in 
the blockade of Mexico. He thought also 
that the French, having made an asylum 
port of Port Mahon was very injurious to 
our interests in that quarter. He thought 
it would be very satisfactory to the coun- 
try if the Channel fleet was to be manned 
and kept at sea, and kept in that state of 
discipline so necessary for the service, and 
to give the officers the opportunity of gain- 
ing experience in sailing ships of the line. 
He was very glad to hear that we were 
likely to go on building large ships; he 
must say that that had been very much 
neglected. His right hon. Friend the 
Member for Pembroke had established a 
rule, which had been departed from, of 
building three ships every year, and the 
sooner that plan was resumed the better. 
He could not sit down without saying a 
word as to the patronage of the navy, 
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however much he regretted to introduce 
a subject which might have the colour of 
party; but he was justified in doing so 
when he saw the party colour given to 
the appointments which had been made. 
The recent appointment to the Governor- 
ship of Greenwich Hospital had been a 
source of disgust to the navy in general ; 
he would say no more than this, that in 
the official list of the navy he saw fifteen 
officers bearing the rank of Grand Cross 
of the Bath above the gallant officer who 
had received that appointment. He did 
not want to say anything against that 
officer, but it was an appointment which 
reflected anything but credit on the Ad- 
miralty. In a debate which had taken 
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that our ships were in all respects more ef- 
ficient than those of America, France, or 
Russia. It was said, that we were not at 
present in a condition to go to war, and 
that the number of men was incomplete. 
On the other hand he asserted that it was 
quite impossib'e, without negociations or 
explanations, that we could be so suddenly 
plunged into a war as not to be able to 
supply the full war complement in suffi- 
cient time for any hostilities that we might 
have to encounter. We had 200,000 re- 
gistered seamen, and much greater facili- 
ties of increasing our naval force in this re- 
spect than other countries. There could 
be no want of men. Numbers of young 
men, well calculated for the service, from 


| . . . . 
place elsewhere, the noble Lord at the | being usually occupied in fishing, and 


head of the Administration had said that 


he did not consider it necessary to dis- | could be had in a very short time. 


tribute honours amongst those who had 
distinguished themselves in action, The 
other evening the gallant admiral (Sir C. 
Adam) had said that Sir J, Gordon had 
come with tears in his cyes and regretted 
his removal from Chatham dock-yard. 
Had that distinguished officer been nomi- 
nated to the appointment in Greenwich 
Hospital, he being, as the gallant Admiral 
had stated, in distressed circumstances, 
the country would have been, he ventured 
to say, perfectly satisfied. He had made 
those few observations with a sincere wish 
to benefit the service to which he belonged, 
and which he hoped, and felt confident, 
would always be a credit to the nation. 
But it was necessary that it should be 
maintained in a proper manner, and it 
the Government would ask that House 
for such supplies as were necessary for 
maintaining an efficient and respectable 
fleet, both at home and abroad, certain he 
was that they would not be refused. 

Sir C. Adam said that the noble Lord 
opposite had talked of the superiority of 
the French navy to ours, All be could 
say in answer to that was that, although 
many of our ships might be smaller, yet 
in point of numerical strength we had 
much the advantage. He admitted 
that the French had gained considerable 
expertness and experience in naval matters, 
and that their naval force was considerably 
increased, but he, nevertheless, contended 
that ours was more efficient. He was 
borne out in this opinion by that of Sir FP. 
Maitland and Sir R. Stopford, both of 
whom considered, as appeared from their 
despatches (the gallant Admiral quoted) 





who were to be found about our shores, 
Our 
resources, therefore, for manning a fleet, 
in case of an anticipated war, were far 
greater than those of other naval countries. 
The noble Lord had also talked of the ne- 
cessily of a fleet for the protection of our 
own shores. That also could be had, if 
the necessity existed. There had been in 
our own ports, during the past summer, no 
less than eight line-of-battle ships. With 
regard to ships in ordinary, there were 
many men available for that service, and 
most of them could be sent to sea in a few 
days. The noble Lord had not only as- 
serted the superiority of the French navy 
generally to ours, but stated, that their 
ships were larger than ours. Now, although 
the English ships were inferior in point of 
size, he maintained that they were more 
handy, more active, and more effective 
in engagement with the enemy. In Lord 
Howe’s action, the French ships were all 
second-rate, while of our force of twenty- 
five sail of the line there were but two 
second-rate. He conceived it, therefore, 
much better to use small active frigates 
than to follow the plan which the French 
had adopted of building large ships. It 
had been stated, that our ships in the Me- 
diterranean were short of their comple- 
ments. He could only say, that he knew 
not where the hon. Baronet, who made 
that assertion had gotten his information, 
because such was not the fact. 

Captain A’Court said, he had hoped 
that the gallant Admiral would have given 
some sort of answer to what had been 
stated on that (the Opposition) side of the 
House, respecting what be must call one 
of the most flagrant abuses that had ever 
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been committed—he meant the appoint- 
ment of Admiral Fleming to Greenwich 
Hospital. What, he would ask, had been 
the naval services of that gallant officer to 
entitle him to that appointment? He dis- 
tinctly replied, none. It was painful to 
him to make these observations, but in 
this case the necessity of doing so was 
forced upon him, and, however painful to 
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his feelings, he would not shrink from 
avowing his real sentiments upon the sub- 
ject. If the situation of Governor of 
Greenwich Hospital were, as it had hitherto | 
been considered, an honourable retreat for 
the most distinguished of our wounded flag 
officers, then he would say that Admiral 
Fleming had no earthly claim. However 
long he might have served, he had never 
partaken in any of the gallant actions of 
the last war, and was, therefore, clearly 
ineligible while so many distinguished of- 
ficers who had fought—and bravely fought 
in those actions stood senior to him. He 
would venture to say, that no act of the 
Government, since its accession to office, 
had given such dissatisfaction to the navy 
as that appointment. And how could it 
be otherwise when they saw one great ob- 
ject of their ambition, which they thought 
was only to be gained by the most gallant 
services, bestowed upon an officer, who, 
however excellent might be his private 
character, had never had the good fortune 
to distinguish himself in an engagement 
with the enemy? It had been said by the 
noble Lord at the head of her Majesty’s 
Government, that that was only a con- 
sideration of a secondary nature. If by 
that the noble Lord meant that the Gover- 
norship of Greenwich Hospital was only 
to be made the reward of political services, 
the sooner the noble Lord abolished the 
useless sinecure the better, for the receipts 
of the office would go more than half way 
towards supporting {00 gallant veterans, 
And now with respect to the navy. That 
it was in a deficient state had been so 
ably pointed out already, that he felt it 
almost unnecessary to say a word in addi- 
tion to the statements of his noble I’riend 
and the right hon. Baronet near him, 
which clearly showed that our shores were 
totally unprotected, and that our ships 
were too few in number and too small in 
size. He would ask any Gentleman con- 
versant with naval affairs how seventy-two 
gun ships with 500 or 600 men could com- 
pete with French ships of eighty or ninety 
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unjustifiable and cruel to place British 
seamen in such a position; for, however 
gallant and zealous they might be, they 
would not have the physical force to 
uphold the honour and the glory of 
the country. He hoped the occurrences 
which took place during the American war 
would open the eyes of the Government 
to the impolicy and the injustice of ex- 
posing small vessels to those of greater 
As to what had been 
said of fitting out twenty or forty sail with 
the greatest expedition, it was his firm 
conviction that even the lesser number 
could not be fitted out under a space of 
twelve months, and what during all that 
time, was to become of our colonies and of 
our commerce ? It was true that we could 
not have a larger fleet without a greater 
outlay, but how much better would money 
be employed for that purpose than was the 
useless expenditure on the coast of Spain ? 
Useless he called it, for we obtained 
nothing by it. The French alone were 
the gainers, for they had obtained a fuot- 
ing in Minorca. How much better would 
the money which the Government had 
expended upon never-ending commissions 
have been employed in adding to the effici- 
ency of our navy. Looking at the agitated 
state of the world, who could doubt that 
war might break out on a sudden; and if 
such should be the case, he earnestly 
prayed that the anticipated means of 
offensive and defensive operations would 
be amply realized. 

Sir 7. Cochrane said, the question of 
our naval establishment divided itself into 
twoparts. The first of these was its compa- 
rative strength, when contrasted with the 
naval armaments of other nations ; next, 
whether it was sufficient to promote the 
extension of our commerce, and to aftord 
it protection when extended. With re- 
spect to the first part—namely, the com- 
parison of foreign naval armaments with 
ours—it had been said, that the number 
of effective seamen and boys amounted to 
35,565, and that another 1,000 had been 
added to increase the force of our vessels 
in commission. Both these statements he 
denied. We had not that number of men 
and boys, and even the trifling addition 
of 1,000 had not been made. It was only 
of late that the packet service had been 
handed over to the superintendence of the 
Admiralty, and this service was as dis- 
tinct from the navy as was the military 
service, Indeed, it was even more distinct. 
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The packet service was not likely on 
any occasion to be called to the aid of our 
naval force, whilst the aid of the troops 
had been frequently resorted to. The 
packet service, then, ought not to be 
mentioned as a part of our effective na- 
val force. Then there was a consider- 
able number of men engaged in the sur- 
veying department, who should also be 
deducted. After these deductions, the 
number of seamen would be reduced from 
24,165 to 21,072, those engaged in the 
packet service being 2,379, and those in 
the surveying department 714; add then, 
to the 21,072 for marines afloat 5,503, 


and for those ashore 3,500, with 2,000 | 
| clubs, 


boys, and the whole amount, instead of 
35,565, was reduced to 32,072. There 
was another reduction which also weakened 
our effective force very considerably, 
namely, the number of small craft which 
we had on the coast of Africa, and in the 
West Indies, for the purpose cf prevent- 
ing the trade in slaves, ‘The propriety of 
this employment of our navy was not to be 
questioned ; on the contrary, it redounded 
highly to the honour and reputation of this 
country, that they were so employed ; but 
at the same time it was obvious that 
they could not be called into opera- 
tion should any sudden emergency render 
their assistance necessary. but, in reality, 
the question was not so much the want of 
ships as the want of men. Look to the 
naval condition of other countries. See 
how that of France had increased: her 
naval force at present amounted to from 
31,000 to 32,000 men. The French esti- 
mate for 1840 was 20,498 ; but there had 
been added since the budget was pub- 
lished — Men. 

9 sail of the line 7,821 

8 corvettes, less 3 corvettes avisos 1,270 

3 brigs, 226; 7 brigs avisos, 644 870 
4 brigs, canonniers 208 
18 brigs, and 3 small vessels - 1,098 

5 steamers 360 


11,627 
20,498 

Total - 32,125 
The complements were not official, but 
they were calculated at the same rate as 
those given in the budget. What was the 
state of the Russian fleet? She had one 
ship of 120 guns, three of 100, seven of 
84, nineteen of 74, making in all 30 sail 
of the line; then there was one frigate of 
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56 guns, three of 52 guns, eighteen of 44, 
besides corvettes, and the whole manned 
by 33,000 men. Of these there were 16 
sail of the line in the Black Sea. It was 
said last year that the Russian fleet was 
ineffective—indeed, that it was hardly 
seaworthy ; but a different statement was 
made by an officer who had seen that fleet, 
and whose report to the Admiralty had 
produced a different impression there. He 
had not asked any questions on the sub- 
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ject of the gentleman himself, for he felt 


a delicacy in asking information which he 
might afterwards use in the House; but 
he acquired the information by conversing 
on the subject with naval men at their 
Now, with this comparative view 
of the state of the naval armaments of 
other countries, he would appeal to the 
Hlouse, and ask whether, looking at 
France, and putting Russia altogether 
out of the question, was this country ina 
position to reduce a single ship, if, which 
God forbid, circumstances should compel 
us to a war with France—if Russia were 
not in existence—if America remained 
yet undiscovered, could we reduce a sin- 
gle ship from our establishment? Ame- 
rica, he knew, had no desire to go to war 
with this country; but, with the excite- 
ment which existed with respect to the 
boundary question, if a war should be 
forced on us, atwelvemonth must elapse 
before we could send out a fleet. He felt 
that even with respect to France, they 
were not superior in the strength of their 
fleets, and when they looked at Russia 
and the United States of America, the 
House must admit that the naval establish- 
ments of this country were not on an effi- 
cient footing. Let them now look to the 
state of our navy with regard to its capa- 
bility to protect our commerce, and in 
doing so he would compare the state of 
our commerce now with what it had been 
at a former period. He would go back to 
a favourite period with that House; he 
meant to the period between the American 
war and the French war—to the period 
between the year 1783 and the year 1793. 
Let them then see what was the state of 
their commerce in the year 1790. At 
that period, it was to be remembered, our 
trade was confined to the East and West 
Indies and to the United States of Ame- 
rica, for, from every other place, this 
country had then been excluded. In the 
year 1790 this country employed 15,015 
vessels with a tonnage of 1,460,000. 
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The value of the exports amounted to 
18,544,205/. and the value of the imports 
was equal to 17,783,5727. What was the 


position of our commerce at the present} and three smaller vessels, 
| there were five line-of-battle ships, one 


time ? In the first place, England had vast 
colonial possessions now, which she had 


not at the period to which he had referred. | 


England had now possession of Malta, | 
the Cape of Good Hope, the Mauritius, | 
the Island of ‘Trinidad, Tobago, and St. | 
Lucie. ‘They were also in possession of a 
large portion of Guiana, while the whole | 
coast of Spanish America was open to their | 
commerce. At this moment, from east to 
west, from north to south, the sea was | 
white with the sails of English vessels, and 
our exports and imports had increased in | 
an enormous degree. On the 3lst of! 
December, 1837, this country employed | 
26,037 vessels, witha tonnage‘of 2,791,018, | 
while their crews amounted to 173,506 | 
men, ‘The number of vessels employed in | 
foreign trade, exclusive of those in ballast or 
engaged in the coasting trade, was, inwards, 
12,252, with a tonnage of 2,346,300, and | 
outwards, 10,614 vessels, with a tonnage 
of 1,861,121. The official vaiue of the ex- 
ports in 1838 amounted to 105,170,5497.,, | 
and the imports to 61,268,320/. The | 
number of vessels employed between Great 
Britain and Ireland was 16,347, with a 
tonnage of 1,585,624; and, in carrying 
on the rest of our coasting trade, 122,448 
vessels were engaged, with a tonnage of 
9,315,563. That was the state of our 
commerce now, as compared to what it 
was in the year 1790. Let them now 
consider what the state of the English 
navy was during the peace, or from 1783 | 
to 1793. In the years 1785, 1786, 1787, | 
and 1788 there were 18,000 men em- | 
ployed in the navy, and in the year 1789, | 
20,000 men. But, before he proceeded | 
further, he wished to call attention to the 
mode in which the naval force of the | 
country was at that time distributed. | 
According to an account printed by order | 
of the House of Commons on the 23rd of | 
June, 1814, the following was the dispo- 
sition of the navy in the year 1787. In 
the East Indies there was not a single 
ship. In Jamaica there was one fifty- gun 
ship, two frigates, and three smaller ves- 
sels. In the Leeward Islands there was 
one frigate and two smaller vessels; in 
Nova Scotia six small vessels ; in the Me- 
diterranean one fifty-gun ship and three 
frigates. But besides these they had, 
cruising about the British Islands, two 
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frigates and thirty-three smaller vessels ; 
there were also at Portsmouth seven ships 
of the line, two fifty-gun ships, one frigate 
At Plymouth 
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fifty-gun ship, one frigate, and three 
smaller vessels. In the Medway they had 
two line-of-battle ships and one small ves- 
sel. In the Downs they had one small ves- 
sel, and in the Thames they bad one frigate 
and five smaller vessels. In short they had 
abroad nineteen vessels, and at home sixty- 
eight men of war, whereas now there was 
not a peunant to be seen on the whole 
coast. The statement he had made re- 
ferred to a period of profound peace, and 
at the present moment there was a pros- 
pect of war from almost every quarter. It 
might be said that many of the vessels he 
had enumerated were only guard ships ; 
but even if they were to be so considered, 
still they could have been sent out on an 
emergency, and their places would have 
been supplied by others. In the year 
1790, in consequence of a dispute with 
Spain, about a miserable plot of ground, 
and, in consequence of the capture of a 
small vessel, this country called upon 
Spain for redress. Spain declined to com- 
ply with the demands of this country, and 
in consequence, this country armed itself, 
and prepared for war, and so far from 
sending out guard-ships, and nothing 
more, he found that upwards of 3,000,000/, 
had been expended in preparations. There 
was one material fact to which he was 
most anxious to call the attention of the 
House, and it was the difference in the 
state of public opinion now, in regard to 
impressment to what it was at the period 
he hact been considering. At the time to 
which he had alluded, impressment was 
resorted to as a matter of course, but now 
it was happily different. Impressment was 
now viewed with horror, and it could not 
be resorted to without exciting the strong- 
est feelings against such a course of pro- 
ceeding. Yet, if any sudden emergency 
called upon them to arm, nothing was 
left to them but to resort to impressment 
for manning the fleet. That was a state 
of things which was to be deplored, for 
impressment ought only to be had recourse 
to in cases of absolute necessity, and it 
was the duty of that House to take steps 
to guard against such a necessity arising. 
What, then, was to be done to prevent 
the necessity of resorting to impressment ? 
It was his opinion, and the opinion of 
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other officers of high authority, that they 
ought to keep up a permanent home esta- 
blishment, sufficient to command the fear 
of some nations and the respect of all. 
(Hear, hear!) At present they had no 
guard-ships, nor any vessels ready to send 
out to any point on which this country 
might be threatened, and he thought no 
one would say, looking at the state of 
our foreign relations, that it was wise or 
politic for a great commercial country like 
England, to be so destitute of the means 
of defence. He might be told, that to 
increase our naval force would be to cre- 
ate a great additional expense to the 
country; but, if that increase was made, 
England would be in a situation to com- 
mand the respect of other nations, and 
even to force them to disarm. ‘The ex- 
pense, therefore, would not be greater 
than at present; for, if they were in a 
position to enforce their rights, their fleets 
might be called home as soon as their dis- 
putes were settled, and such reductions 
might then be made as might be deemed 
necessary. If there was a strong perma- 
nent establishment kept up, then, if if 
was necessary on any emergency to arm, 
they might at once despatch the vessels 
at home to the point where their services 
were wanted, and replace those sent out 
by others. That was the principle upon 
which the country had formerly acted, 
and he had no hesitation in saying, that 
it was the principle upon which they 
ought to act at present. The time had 
been, when other nations looked on the 
decisions of that House with respect; and 
the respect of other nations for this 
country was mainly to be attributed to 
the powerful peace establishment which 
had formerly been maintained. He trusted 
the House, therefore, would follow the 
example which had been set in former 
times, and that they would do everything 
in their power to put the naval establish- 
ment on a footing of the most perfect 
efficiency. He hoped the House would 
permit him to call attention to the great 
interest which was felt in the state of the 
navy in former times. In the first place, 
he would call attention to a period, 200 
years ago, when the Protector Cromwell 
was at the head of the Government of 
this country. In 1664— 


“The Protector was so sensible of the re- 
spect paid by foreign States to the naval 
power of England, when kept in a respectable 
condition, that instead of reducing his navy 
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at the conclusion of the war in 1654, he 
ordered all the ships to be repaired and put 
into good condition; he also ordered new 
ones to be built, and filled the storehouses 
and magazines with all necessaries for the 
fleet, as if it had heen a time of greatest 
danger.” 

In 1695 Parliament had addressed the 
Crown on this subject. The House of 
Lords sent up an address, in which they 
stated—- 
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“That having spent some time upon con- 
sideration of the fleet, both at home and 
abroad, and of the great increase of the naval 
force and strength of our neighbours, we con- 
ceive it to be our duty to your Majesty and the 
kingdom, humbly to represent that the honour 
and safety of this nation, under the Providence 
of God, chietly depend upon your strength at 
sea 3 and whereas, by the long continuance of 
this war, the number of your ships must have 
been diminished, and those remaining greatly 
impaired, we think it of the highest import 
ance to your Majesty’s service, and the se- 
curity and interest of your people, that you 
would be pleased to give speedy and effectual 
directions for the repairs and increase of your 
Royal Navy.’ 

In 1697 the King acquainted Parliament, 
after the peace of Ryswick— 

“That the naval fleet of the kingdom was 
increased nearly double what it was at his ac- 
cession, and that the charge of maintaining it 
would be proportionably increased, as it is 
certainly necessary for the interest and repu- 
tation of England to have always a great 
strength at sea.” 

In 1707 there was another address to 
the Crown on this subject, in which it 
was stated that— 


“Tt is a most undoubted maxim, that the 
honour, security, and wealth of this kingdom 
does depend upon the protection and en- 
couragement of trade, and the improving and 
right managing its naval strength. Other na- 
tions, who were formerly great and powerful 
at sea, have by negligence and mismanage- 
ment lost their trade, and have seen their ma- 
rilime powcr entirely ruined; therefore, we 
do in the most earnest manner beseech your 
Majesty that the sea affairs may always be 
your first and most peculiar care.” 

The documents to which he had quoted 
related to times of peace, when war had 
been terminated, and he trusted the House 
would not now neglect the precautions 
which had then been taken, and which 
had secured for this country the respect of 
other nations. He hoped the House 
would adopt such measures as would se- 
cure for this country in times of emer- 
gency such a fleet as would be able to 
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protect their interest and command the 
respect of surrounding nations. He had 
to apologize to the House for having 
trespassed so long upon their time, but he 
felt strongly upon this subject, and he 
was convinced that the welfare and pros- 
perity of the country mainly depended 
upon the efficiency of their naval estab- 
lishments, and he could not, therefore, 
allow himself to sit silent when a question 
of such importance, and in which he felt 
so deep an interest, was under consider- 
ation. 

Viscount Palmerston was anxious to 
say a few words before the House came to 
a vote on this question, because objec- 
tions had been made in the course of the 
debate to that part of the policy of the 
Government with which he was more im- 
mediately connected. On the subject 
itself which was now under discussion, it 
was unnecessary for him to say anything, 
for all parties had concurred in the pro- 
priety of the vote which was proposed for 
their naval establishments. ‘The hon. Ba- 
ronet, the Member for Stamford, had 
given his testimony in favour of the judi- 
cious arrangements which were adopted 
with regard to stores. Ile had said, that 
the amount of stores were satisfactory, 
and that the number of men to be em- 
ployed, and the way in which they were 
to be employed, was perfectly judicious. 
The hon. Baronet had said, that the 
amount of stores, and the number of men 
to be employed were sufficient, and he 
had only to appeal to the statements of 
the hon. and gallant Officer who had 
last spoken, to prove, that the Government 
had not proposed too large a vote upon 
the present occasion. The considerations | 
which arose on the discuss on of a subject | 
of this nature were twofold. In the first | 
place it was to be considered, what the | 
number of ships ought to be, and that | 
ought to depend on a view of the foreign | 
relations of the country, and of the state 
of the naval power of other countries. 
Another consideration was, how the naval 
force ought to be distributed, and that, 
again, must depend on circumstances of a 
fluctuating and temporary character. Now 
the opinicns which they had that night 
heard expressed, were favourable to the 
course which had been adopted by the 
Government. The discussion showed, that 
the Government had taken effectual steps 
to place their naval establishments on an 
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the hon. Member for Kilkenny, the gene- 
ral opinion of the House was, that the 
amount of force asked for was not too 
large. The Government had been accused 
of carrying on war with a peace estab- 
lishment, while the hon. Member for Kil- 
kenny blamed them for keeping up a war 
establishment in time of peace. The Go- 
vernment was, therefore, willing to put 
the one opinion against the other, and he 
thought they might fairly draw the con- 
clusion, that the present naval force was 
equal to the wants of the country. The 
right hon. Baronet opposite had said, that 
the increase in the naval force had been 
rendered necessary by the course of fo- 
reign policy which had been ‘pursued by 
the Government. He had said, that the 
Ministers had kept up abroad a continued 
system of agitation, and that the necessity 
for increasing the naval establishment of 
the nation had only been created in con- 
sequence of their mismanagement of their 
foreign relations. In reply to that charge 
he could only say, that they had, at all 
events, been tolerably successful. What- 
ever objections the hon. Baronet might 
make to the conduct of the Government 
with respect to foreign affairs, they had, 
however, generally carried their objects, 
and if they had done that, and if they 
had conducted the whole of their pro- 
ceedings with only a peace establishment, 
he thought those who approved of their 
general policy would agree with him, that 
they had not only been successful, but 
that they had also shown judgment in the 
course of policy which they had pursued, 
The hon. Baronet had said, that the Min- 
isters were the dupes of France. He had 
said, that the nation wished to pursue, 
with regard to this country, the policy 
which had been followed by the Duke de 
Choiseul, and to compel England to make 
great efforts in order to exhaust her re- 
sources. ‘The answer to that charge, how- 
ever, was to be found in the statements of 
hon. Gentlemen opposite, who made it a 
matter of complaint, that France main- 
tained a larger naval force than England. 
The fact, however, was, that no such views 
were entertained by France, and there 
was no hostility displayed by that country 
towards England. France had no hostile 
views on this country, and even the pre- 
sent amount of her naval force was in 
some degree temporary, for of the number 
of ships now at Toulon, not a few were 
only fitted out in order to take the place 
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of others whose periods of service had ex- 

ired. The hon. Baronet had also com- 
plained of the present distribution of the 
navy. He had said, that they ought not 
to keep so many ships i in the ports of Lise 
bon, where the hon. Baronet argued they 
were not so available as if they were sta- 
tioned as home. Ile must, however, con- 
tend, that those ships were as available in 


the port of Lisbon as if they were in the | 
_ by the virtual, nay, the actual, transfer of 
ia large portion of the dominions of the 


harbours of this country. Nay, he would 
say, that they were even more available, 


because, if, at any time, they wanted to | 
send out a fleet without making the inten- | 
| satisfactorily to the House the justice and 
|} expediency of the policy which Ministers 


tions of the Government known to other 
nations, they could send them with more 
secrecy from Lisbon than from this coun- 
try. Lisbon was a centrical position, and 
he must contend, that those vessels were 
as well situated at that port as if they were 
home. The hon. Baronet had said, that 
if they wished to force the Portuguese 
Government to attend to their remon-. 
strances, they ought to withdraw those 
ships from Lisbon instead of retaining 
them. Now, if the argument were a good 
one, it would fairly lead to the inference, 
that it would be better for them to have 
no fleet at all. It was obvious, therefore, 
that they were rather chargeable with 
having too many, rather than too few 
ships. 
the fleet, this was a matter which must be 
regulated by the circumstances of the 
case, It was quite clear, that they should 
have a considerable force in the Mediter- 
ranean, and the main bulk of the fleet was 
there. But then it was said, that their 
own shores were not sufficiently protected. 
Undoubtedly, if there were any reason- 
able expectation of an attack being made 
on the English coast, the force was not 
sufficient. But he was happy to say, that 
there was no ground for apprehending any 
such necessity. With regard to the Rus- 
sian fleet (and the state of our relations 
with Russia had been made a matter of 
reproach), if the statements which had 
reached him were well founded, it would 
be perfectly preposterous to ask the country 
to expedite a fleet against a power to which 
no inimical intentions could be imputed. 
He would say only one word moie with 
respect to what had fallen from his hon. 
Friend as to the present system of policy 
pursued by the Government with reference 
to affairs in the Levant. He thought that 
his hon. Friend was not very consistent 
with himself. He had laid down princi- 
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ples, and meant to act on them in a way 
which would lead to consequences wholly 
at variance with those principles. He 
said, that his object was to maintain the 
integrity and independence of the Otto- 
man empire, and he proposed to re-estab- 
iish peace between Mehemet Ali and the 
Sultan. And how? Why, by the con- 
cession on the part of the Sultan to Me- 
hemet Ali of the whole of his demands— 
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Porte. When they came to argue that 
question, he should be prepared to prove 


had pursued, and which had for its object 
the maintenance of the integrity and in- 
of the Turkish empire, 
founded on a just regard to the best in- 
terests of this country as connected with 
that part of the world. And so far from 
tending to war, this was the only course 
which they could pursue, if they were de- 
sirous to prevent the events which were 
taking place in that quarter from necessa- 
rily leading to an European war upon a 
considerable scale. This was not the 
time for going at large into that question, 
and it was only his wish at present to pro- 
test against the doctrine laid down by his 
hon. Friend. 

Sir Robert Peel said, that it was his 
intention to give his vote without the least 
hesitation or reluctance in favour of the 
full amount proposed for the navy esti- 
mates of the present year. He could not 
concur in the view which had been taken 
bv the hon. Gentleman who was the great 
and consistent advocate of economy in 
that [ouse, and by which he had pro- 
posed to maintain the establishments of 
this country without any reference in 
time of peace to the establishments of 
other countries. He conceived it to be 
quite impossible to disregard the efforts 
made by other countries to maintain a 
great naval establishment. A profound 
peace might prevail, but the gradual pro- 
gressive increase of the naval power ofa 
neighbouring country might be indicative 
of hostility tous. The very efforts made 
by a country without any ¢ apparent neces- 
sity to lay the foundation of a great mari- 
time power, might when its exertions 
were completed, if our inferiority were 
satisfactorily established, enable that coun- 
try to choose a moment for the commence- 
ment of offensive operations, And in the 
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relations of any two great European 
countries, the increase of the establish- 
ments of either should never be neglected 
by the other. It was, therefore, of great 
importance that they should not so con- 
duct their affairs as to be entirely irre- 
spective of other countries. If they per- 
mitted other countries to increase their 
naval establishments, while at the same 
time they diminished their own, so far 
from promoting the ends of true economy, 
they might be undermining their security 
on the one hand, and on the other en- 
tailing a great additional expense upon 
the country. It was with the utmost sur- 
prise that he had heard the hon. Gentle- 
man attribute to her Majesty’s Govern- 
ment, and particularly to the noble Lord 
the Secretary for Voreign Aflairs, the 
whole responsibility of the progressive 
increase in our establishments, and impute 
the decrease of our financial prosperity to 
the gross impolicy with which our foreign 
affairs had been managed. He was sur- 
prised at this attack, when he considered 
the apparent cordiality with which the 
hon. Gentleman a few nights since, had 
voted his entire confidence in that policy. 
And if the hon. Gentleman had made 
upon that occasion the speech which they 
had heard to night, he thought that his 
modesty must have prevented him from 
recording that vote. The noble Lord op- 
posite had congratulated himself upcn 
maintaining a happy medium, because 
some persons complained that the naval 
establishment of this country was not 
sufficient, while others averred that it was 
maintaining a war establishment in time 
ef peace. The noble Lord had said, tha: 
these two observations were contradictory, 
and afforded a strong proof that her Ma- 
jesty’s Government had adopted a happy 
medium. Now, so far from these propo- 
sitions being contradictory, they might 
with perfect ease be reconciled. It might 
be true that Europe might be, to all ap- 
pearance, in a state of peace—that assur- 
ances might be conveyed to her Majesty 
from all quarters, that foreign powers were 
desirous of maintaining with her Govern- 
ment the most amicable terms; and it 
might be, too, that they had a war estab- 
lishment, and an inadequate one, and yet 
he did not see how these two propositions 
were contradictory: neither could he see 
that her Majesty’s Government had _pre- 
served the happy medium. He believed 
that it was in a great measure from the 
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policy which had been pursued by her Ma- 
jesty’s Government, that the country was 
in this condition, But the noble Lord 
said—‘* Whatever complaints you may 
prefer in particular instances, at all events, 
you must admit that my foreign policy has 
been successful.” Now, this was a very 
happy assumption, but this they entirely 
disputed. ‘Twenty-five years had now 
elapsed since the establishment of a ge- 
neral peace throughout Europe. What 
progress had they made since that period 
towards a diminution of the national bur- 
dens? ‘The indications of success would 
have been, that so great was the confidence 
which they had established amongst foreign 
powers, so prevalent was the influence of 
their mediation and example, that the 
powers of Europe generally were disconti- 
nuing or greatly diminishing their arma- 
ments, and that now, after the lapse of a 
quarter of a century, they were enjoying 
the beneficial fruits of internal tranquillity, 
and reaping a rich harvest of commercial 
industry. Had the noble Lord given proof 
of the success of his foreign policy by dimi- 
nishing their military establishment? Was 
it not, on the contrary, the fact, that there 
was an increase in the army? But, at the 
same time, the noble Lord said, that his 
policy had been successful. At the end 
of twenty-five years, they could surely de- 
monstrate the success of their policy by 
pointing to the reduction which they had 
effected in this important branch of ex- 
penditure. But, instead of retrenchment, 
had they not been making preparation for 
war during a time of peace? Was the 
state of their finances such as they could 
congratulate themselves upon? Did the 
noble Lord bear in mind, that for the last 
four years there had been a regular de- 
ficiency? In 1837 there had been a de- 
ficiency—in 1838 a deficiency—in 1839 a 
deficiency—in 1840 an increased defi- 
ciency — mainly on account of the increase 
in their military establishment. So far, 
therefore, as the state of the finances, and 
the indications of general tranquillity were 
to be considered as enabling them to effect 
a reduction in their establishments, he did 
not think that the noble Lord had much 
to congratulate himself upon. He would 
abide by the test which the noble Lord 
himself had proposed as to the merits of 
his foreign policy—the list of that eminent 
success of which he had boasted. Let 
them examine that policy in detail. The 
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point, he presumed, upon which the noble 
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Lord chiefly rested to maintain the alle- 
gation of success was the quadruple al- 
liance—the treaty which was to have 
formed a lasting bond of amity between 
the four western powers of Europe, as a 
counterpoise to the diplomatic influence 
of the northern and eastern powers. The 
noble Lord had prophesied, that between 
these four powers— England, I’rance, 
Spain, and Portugal—bound by the com- 
mon sympathies of a liberal and constitu- 


tional form of government, nothing could | 
put a period to the harmony which would | 


prevail; that the influence of England in 
the Peninsula would be established on a 
permanent basis; and that permanent re- 


lations of the most desirable description | 


would be established ainongst these four 
powers. He would begin with Portugal. 
The noble Lord had said that his policy 
had been, at all events, successful, and, 
if such were the case, it would undoubt- 
edly be prima facie aflording a presump- 


tion that the policy which led to those | 


successful results was correct in principle. 


But what was the noble Lord’s influence | 
They kept three sail of the | 
His hon. | 


in Portugal ? 
line on the Portuguese coast. 
Friend the Member for Kilkenny had said, 


“‘ Remove them, and vou will have more | 


influence with the Portuguese Govern- 
ment;” upon the supposition that they 
kept these three sail there to protect the 
Government, which they (her Majesty’s 
Ministers) had established, and that, rely- 


ing on their protection, Portugal was en- | 


abled to defy their power and disregard 
their representations, because she was safe 
in the protection of their three sail of the 
line. 
asked them to try the effect of removing 
the fleet. ‘* This,” said the noble Lord, 
“ proves that, in accordance with your 
opinion, if England had no fleet at 
all, her influence would be increased 
throughout Europe.” Now, what account 
had the noble Lord given of his influence 
with Portugal? The business of that even- 
ing had commenced with the presentation 
of a petition by his noble Friend the 
Member for Liverpool complaining that 
Portugal had treated with the greatest 
injustice, and with utter disregard and 
contumely, the just claims of British sub- 
jects, and accompanied this injustice with 
every species of insult. Did the noble 
Lord deny the allegation?—not at all, 
He said, that he agreed with almost every 


word in the petition; that the conduct of 
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On this ground the hon. Member | 
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Portugal had been well described—of that 
government which they themselves had 
established ; and in that act of establish- 
ment departed from their ordinary rule, 
not to interfere in the domestic concerns 
of foreign countries. The noble Lord said, 
that his influence with that government 
was so small for the last five years, that, 
notwithstanding every successive change 
in the constitution of that government, 
and in the individual members of whom 
it was composed, he had not been enabled 
'y procure for England that satisfaction, 
that bare justice, which it appeared Bel- 
gium had obtained for her subjects in 
| Portugal. 
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} ** Ladmit (said the noble Lord in substance) 
j all your allegations; but so small is my in- 
j fluence with that government which I estab- 
| lished, that, although for five years I have 
| been repeating my entreaties and remon- 

strances, they have not been attended to; and 

[T am now about to form a committee in Lon- 
' don, if possible, with the concurrence of Por- 
tugal, if not, without it, and whatever may be 
the reportof that committee, [ will exact those 
terns from that Government with which [ have 
been so successful.” 


So much for a matter of private claim. 
| What had the noble Lord told them during 
the last Session of the conduct with respect 
to the slave-trade of this their ancient ally, 
that used to be connected with England 
by ties of the closest attachment, and which 
owed its existence to a suspension of those 
principles of non-intervention in the do- 
mestic concerns of other nations? The 
noble Lord said, in substance, last year, 


“Tf ever there was a flagrant violation of 
national faith, it was that which had been 
committed by Portugal. It was not merely 
that they had turned a deaf ear to the interests 
of humanity—that Portugal had disregarded 
every appeal which had been made to her— 
that she had positively violated her compact 
with this country, for Portugal had received a 
pecuniary equivalent from England, about half 
a million sterling having been paid to her to 
relinquish her slaves—it was not merely that 
she had utterly disregarded the claims of hu- 
manity, and disregarded, too, the solemn come 
pact into which she had entered with us; but 
although we had a pecuniary claim on Portu- 
gal, and had made her an advance beforehand, 
upon a specified condition, yet Portugal 
swindled us out of our money; and I ask of 
you, the Parliament of England, to pass a bill 
to prop up my defective influence, and force 
from Portugal that justice which she will not 
render to my remonstrance.” 


Here was the suecess with which the 
noble Lord's policy had been attended in 
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the case of one power which was a_ party 
to the quadruple alliance. He would next 
come to Spain. He saw a correspond- 
ence in the papers, from which it appeared 
that the British merchants resident at the 
Havannab, having subscribed a consider- 
able sum to provide a religious service 
there in accordance with the rites of the 
Church of England, applied to the noble 
Lord to use his influence with the Spanish 
Government to obtain the desired permis- 
sion. 
sented with a military star by the govern- 
ment of Spain, in consideration of all the 
important services which he had rendered 
to that country, could surely not have 
the smallest difficulty in obtaining so slight 
a favour. And this appeared to have 
been the noble Lord’s opinion at the time, 
for he stated at once that he would make 
the desired application to the Spanish 
government. And the noble Lord did 
make the application, but no answer was 
for some time returned. At last he ac- 
quainted the merchants that, having made 
his application to the Spanish government, 
backed by all the influence of the British 
Crown, which was upon so friendly a 
footing with Spain, he found it impossible 
to procure from the Spanish government 
the small permission to the British subjects 
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resident at the Havannah to celebrate | 
divine service according to the ritual of | 
the Protestant religion. He (Sir R. Peel) | 
thought that one great object of the tieaty | 


of quadruple alliance was to introduce 
toleration into the international dealings 
of the Peninsular powers; that the pro- 
gress of civilization and refinement which 
a liberal form of government would intro- 


duce was one of the grounds upon which | 


the treaty of quadruple alliance was pro- 
posed. The interference had taken place, 
the money had been advanced, the blood 
of British soldiers had been spilt, and to 
what point did the influence of her Majes- 
ty’s Ministers with the government of 
Constitutional Spain extend? The noble 
Lord had not been able to procure this 
small favour from this government, which 
again he had established, three months 
after the success of his interference in 
its behalf. He was not able to secure 
to the British residents at the Havannah 
this little privilege. But, on the other 
hand, how stood the French influence 
with Spain? He did not think that the 
interference of France in arranging the 
domestic affairs of Spain had been carried 
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to a greater extent than that of England. 
He thought that one of the great recom- 
mendations urged, when the project of 
the quadruple alliance was introduced into 
Parliament, was, that British influence 
would become paramount in the Penin- 
sula. Now, how had the French succeeded 
when they applied to Spain for the pos- 
session of an island at Port Mahon? It 


Navy Estimates. 





The noble Lord having been pre- | 


was promised to them by the Spanish go- 
| vernment, It was protested against by a 
| committee of the Cortes; it was protested 
| against by the noble Lord, who professed 
(himself to entertain a strong feeling 
against it. But the promise was carried 
into effect notwithstanding; and the 
| island was now in the possession of the 
| French. How much more important was 
| this concession made to the French than 
| the favour which had been asked for the 
| British residents at the Havannah! So 
much for Spain, the second party to the 
, quadruple alliance. And now for France. 
| Again he repeated, that he most deeply 
lamented the manifestation of a growing 
| jealousy between this country and France. 
| What were the happy consequences which 
the noble Lord could have predicted as 
' resulting from the quadruple alliance, ex- 
| cept the reduction of the national establish- 
‘ments, the increase of mutual confidence, 
but above all a forbearance on the part of 
each of the four powers to increase their 
naval foree—particularly during a time of 
peace; and, in short, the removal of 
everything calculated to disturb the most 
cordial relations between England and 
France? Could they deny that the 
French had fifteen sail of the line in the 
Mediterranean? Why we ourselves had 
twelve sail there? We had only twenty- 
one sail of the line altogether, and out of 
these there were fifteen situated in the 
Mediterranean, or its immediate neigh- 
bourhood. Was that for the purpose of 
interfering between the Porte and Egypt? 
Was it not undeniably on account of the 
predominant influence of France, which 
made them unwilling to leave the Medi- 
terranean without three-fifths of their naval 
force either there or in its vicinity? The 
demands of this country on France for 
compensation for the grievances and 
wrongs sustained by our merchants on the 
coast of Africa, were they adjusted ? Had 
those grievances, brought forward as they 
were by one of the keenest supporters of 
the present Government, the hon, and 
learned Member for the Tower Hamlets—~ 
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had those grievances, he would ask, been 
redressed ? If the influence of the noble 
Lord with foreign powers were so great as 
he had that night boasted that it was— 
and he was now speaking of those powers 
only who were parties to the quadruple 
alliance —if the policy of the noble 
Lord had been so successful as he had 
vaunted it to be, and if the noble 
Lord admitted, as he had done, that the 
claims of our merchants on the French 
Government were just, how came it to 
pass that up to the present hour, he had 
not obtained any the slightest reparation 
for them? He had said in the first place, 
that the noble Lord could not give the 
House any indications of that complete 
success in his foreign policy, which would 
have been best shown by retrenchment in 
his estimates, and by reduction in his 
military establishments, and he had now 
proved that the noble Lord could not give 
the House any indications of it in the 
compliance of foreign powers with the just 
and equitable demands of his Government. 
It was possible that the noble Lord might 
boast of the complete success of his po- 
licy in settling the boundary question on 
the north-east frontier of the United 
States. That question of boundary had 
been long pending between the two Go- 
vernments of Great Britain and the 
United States, and the indications which 
he saw in the papers before the House 
were not such as to induce him to place 
any confidence in the boasts of complete 
success which the noble Lord had uttered 
upon this portion of his policy. ‘Travelling 
to the east of Europe, he thought that he 
recollected a boast, or tather a pledge 
given by the noble Lord in his place in 
Parliament, that three months should not 
elapse without England’s having a repre- 
sentative at Cracow. If the noble Lord 
had not made a boast on that subject, no 
one would have had a right to quarrel 
with the noble Lord. [t might be, that 
difficulties had occurred which it was not 
possible for the noble Lord to encounter ; 
but then the noble Lord, knowing, as he 
must have done, the jealousies which he 
would have to encounter in any negocia- 
tions relative to Cracow, ought not, asa 
Member of the British Parliament, and 
still more as the foreign Minister of the 
British Cabinet, to have given a pledge 
in public that such and such an event 
should take place within a given time. He 
did not mean to say, that under peculiar 
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circumstances it might not be right to give 
such a pledge; but this he did mean to 
assert, that such a pledge should not be 
given unless it were intended to redeem 
it, and that at any rate, he who gave it, 
and did not redeem it, should abstain 
from boasting of the complete and uniform 
success of his foreign policy. Into the 
great questions connected with the pre- 
sent state of affairs in the Levant, he 
would not enter at present. He had asked 
the noble Lord on that subject a question, 
which the noble Lord had desired him not 
to press, as a sense of public duty would 
forbid him from answering. He would, 
therefore, forbear from entering into that 
part of the noble Lord’s foreign policy ; 
but if he were to enter into it, he thought 
that there again he should find room for 
arguing that the noble Lord could pro- 
duce no proof that the success of his 
foreign policy was complete and trium- 
phant. He had not intended to have 
taken any share in the present debate; but 
he could not hear the noble Lord's boast 
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i that his foreign policy had been so trium- 
|phant, without entering his decided pro- 
| test against its Correctness. 

Viscount Palmerston had listened to 
| the speech of the right hon. Member for 
| Tamworth with a mixed sensation of pain 
and of pleasure—with pain to think that 
an individual standing in the right hon. 
Baronet’s eminent position, and __ filling 
so ample a space in the eyes of Europe, 
should, in discussing the important in- 
terests of this country and the tendency of 
its foreign policy, have taken so narrow 
and so limited a view of it as to put the 
great issue, whether the foreign policy of 
the Government was wise or not on such 
petty matters as those which the right hon. 
Baronet had mentioned, totally forget- 
ting all those great considerations, which 
ought to have presented themselves to his 
mind, and the absence of which was to 
him a source of pleasure, because he well 
knew that the right hon. Gentleman had 
too statesman-like a mind not to have ad- 
verted to them, if those considerations 
would have served his purpose. He was 
therefore almost ashamed to follow the 
right hon. Gentleman, through the mise 
rable paltry details on which he had rested 
the whole strength of his case. Out of de- 
ference, however, to the House, he would 
pursue the right hon. Gentlemanthrough the 
different subjects which he had made the 





theme of his vituperations against the Go- 
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vernment. And first with respect to Por- 
tugal, which was now, as always, a sore 
point with the right hon. Baronet, because 
it was the first point on which the policy 
of the Liberal Government came into col- 
lision with that of the right hon. Baronet. 
It was in Portugal that we found the 
right hon. Baronet the defender and pro- 
tector of Don Miguel. It was in Portu- 
gal that we found him on the very point 
of acknowledging that usurper, merely 
because he had overthrown a constitution. 
It was in Portugal that the firstattacks were 
made by the right hon. Baronet and his 
supporters on the foreign policy of the Li- 
beral Government, and it was because that 
Government supported the cause of Donna 
Maria and of the constitution in Portugal, 
that every term of contumely and re- 
proach had been heaped upon himself per- 
sonally as the organ of it, and that every 
prophecy of disgrace and discomfiture was 
hurled against him from the other side of 
the House. Ministers said, that they 
were convinced that the cause would suc- 
ceed; and succeeded it had, in spite of 
all that the right hon. Baronet had said 
to the contrary. Nay, the right hon. 
Baronet himself had admitted, that it had 
succeeded, for he had talked of the form 
of Government which he had established, 
and by so doing had established the very 
doctrine which he had attempted to refute. 
Perhaps it was not to be expected that 
the right hon. Baronet would concur in 
the feelings of those who thought that 
they had done a service to the cause of 
good government in rescuing Portugal 
from the tender mercies of an usurper 
like Don Miguel. But, said the right 
hon. Baronet, ‘“‘ We have no influence 
now in Portugal, because Portugal refuses 
to admit our claims.” Now, he would ask 
the right hon. Baronet, whether Don 
Miguel admitted the claims of the British 
Government when the right hon. Baronet 
was the Minister who advocated them ? 
Was the right hon. Baronet more suc- 
cessful than the present Government in 
getting satisfaction for British claimants? 
Were the former Governments of Portugal 
—those Governments in which the will of 
one man was the law of all—more dis- 
posed to put down the slave trade than 
the present constitutional Government ? 
If the right hon. Baronet would only look 
back to what had occurred in Portugal 
under his protegé Don Miguel, he would 
not find that the spirit of the Portuguese 
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Government to support the slave trade was 
more intense now than it was formerly. 
The present Ministers, had however, done 
that which the right hon. Baronet did not 
even attempt to do. They had taken 
vigorous measures to compel Portugal to 
put down the slave trade, and had not 
been afraid to incur the displeasure of the 
present Government of that country, 
whatever might have been the ceremony 
which the right hon, Baronet used to the 
protected Administration of Don Miguel. 
Now, with respect to Spain, a country in 
which a severer struggle had recently 
been carried on between a despotic and a 
popular form of government than any 
which had been witnessed in modern his- 
tory—looking at Spain, and judging of 
the policy of the British Cabinet, its mo- 
lives, its objects, and its success. The 
right hon. Baronet could find no spot in it 
on which to place the finger of his scorn, 
except the refusal of the Governor of 
Havannah to allow a Protestant chapel to 
be established in that port. Would the 
right hon. Baronet permit him to ask one 
question in return for the many which the 
right hon. Baronet had put to him? Did 
the right hon. Baronet think, that if Don 
Carlos and the Inquisition had been es- 
tablished at Madrid, there would have 
been a stronger disposition in the Court 
of Spain than there was at present to al- 
low the legalized introduction of Protest- 
ant worship into the dominions of that 
country? Was it possible, that the right 
hon. Baronet could look with indifference 
on the success of the Spanish people in 
shaking off the yoke of a despotism which 
was calculated to cramp all their energies, 
and to wither in the bud every hope of 
prosperity? Could not the right hon, 
Baronet enter into the feelings of those 
who, forgetful of every term of insult and 
contumely by which they had been as- 
sailed, and forgetful of every prophecy of 
discomfiture and disgrace by which it had 
been attemped to dishearten them, now 
felt some triumph—and surely it was a 
justifiable triumph, in the complete success 
of the policy they had pursued? He said, 
complete success; for whatever anv man 
might anticipate as to the precise period 
when the embers of the civil war still 
smouldering in Spain might die out, one 
thing was quite certain, that the flame of 
liberty would not be extinguished, but that 
it would continue to burn on with a clear 
and steady lustre in that country, for the 
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constitution was established, and by that 
very circumstance Spain was rescued from 
the debased situation iv which she had so 
long been sunk, and was qualitied to be- 
come, as she soon would become, an iin- 
portant element in the balance of power in 
Europe. Could the right hon. Baronet, 
who aspired to be the first Minister of this | 
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great country, who thought himself quali- 
fied, and whom so many persons thought | 
so well qualified, to guide the destinies of | 
England, and to direct its foreign as well | 
as its domestic policy—could “the right | 
hon. Baronet close his eyes aud blind bis 
mind to the various important bearings | 
which would arise from re-establishing 
Spain as an element in the balance of | 
power in Europe? Could the right hon, 
Baronet see no other advantage which 
would result to this country from such a 
consummation than obtaining permission | 
to build a Protestant chapel at the Havan- 
nah? But then the right hon. Baronet 
said, that he would try the present Go-_ 
vernment, not only by the failure of their 
influence, but by the test of the success of , 
French influence. And what were the 
mighty objects of which the right hon, 
Baronet had spoken in order to prove the 


success of France ? Why, he could hardly 
believe his own ears when he heard the | 
right hon. Baronet particularize the in- 
stance which he considered as a triumph | 
of influence dangerous to this country, | 
and showing the utter failure of all the ex- | 


ertions which the present Government had 
made. Why, it was, that the French had | 
obtained a lease for a year of a small | 
island off Port Mahon, for which they 
paid a rent of sixteen dollars a-month— 
a lease, too, which they had bought of the | 
Americans, as anybody would buy aj 
lease of a house, and of which they “had 
got a renewal for two years. But he 
would tell the right hon. Baronet, if he 
asked what Ministers had done to rescue 
Spain from any foreign influence whatever, 
be it France or any other country, that by 
establishing a constitutional Government, 
by introducing popular control over the 
executive, they had done more to secure 
the independence of Spain than they 
could have done by getting the Spaniards 
to concede the lease of a paltry islet. 
Then the right hon. Baronet turned to 
France, and said, that Ministers had 
boasted of having framed that noble alli- 
ance, and of having cemented a good un- 


| other 





derstanding between the twocountries. The 
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right hon. Baronet had asked, what had it 
all come to? and had tauntingly re- 
marked, that France had fifleen sail of the 
line in the Mediterranean. The right 
hon. Baronet complained too, thata spirit 
of hostility towards us was growing up in 
I'rance. Why, if he were to be asked 
what was the cause of that spirit of hosti- 
lity, what at least was the probable cause 
of it, he should say, it was the language 
held during the last four or five years, not 
by the right hon. Baronet, because he 
knew too well the consequences of indulg- 
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| ing in that strain, but by all the Gentle- 


men who surrounded him, and by all the 


| 
_ party in another place, who seizing onevery 


little incident which they thought might be 


;made a handle for creating “ill-will be- 
j; tween the two nations, endeavoured by 


every means to excite the jealousy of 
England, and revive her ancient animosity 


| against Vrance, and by so doing to pro- 


voke of necessity corresponding feelings 
on the part of France towards us, That 
part of the public press, too, which might 
be supposed to speak the opinions of the 
side, had been perpetually, for a 
great length of time, holding the same ir- 
ritating language, and exciting a return of 
it from the French newspapers. He de- 
clared that if there was, which he did not 
believe to exist, a growing spirit of jea- 
lousy and unfriendliness towards England in 
any considerable party in France, he could 
not be surprised at it, from the tone and 


| manner in which everythingconnected with 


France had for a longtime past been treated 
by Gentlemen on theother side of the House. 
But he said that it was not so; he said 
that there were obvious bonds of union, 
deeply rooted, and firmly founded on the 
most vital interests of the two nations, 
existing between Great Britain and France, 
and he could relieve the mind of the right 
hon. Baronet, who had said, that in the 
present month there were probably fifteen 
sail-of-the-line in commission, by assuring 
him that he had the firmest conviction that 
the Government of France, and all those 
statesmen who had the greatest influence 
on the policy of that country, were as 
strongly convinced as her Majesty’s Minis- 
ters, were that the friendly unionnowhappily 
subsisting between the two countries was 
as essential to the interests of both na- 
tions as it was to the general peace and 
happiness of Europe. He had not thought 
it worth while to dwell on instances of our 
success which might be an excellent set 
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off against the cession of the lease of an 
island off Port Mahon, and the existence 
of fifteen French saitl-of-the-line in the 
Mediterranean. He had not thought it 
worth while to mention that from Spain, 
a Government with which we had no in- 
fluence, according to the right hon. Ba- 
ronet, we had obtained a treaty for the 
suppression of the slave-trade, which no 
administration had ever obtained before ; 
that from France we had obtained a treaty 
of the same kind, giving a mutual right of 
search, a right which it was obvious that 
there must be many reasons to prevent 
the French from conceding, except with 
great difficulty. He would not dwell on 
these things, though he thought them no 
bad set off against some, on which the 
right hon. Baronet had laid great stress, 
but he asserted that if it had been a main 
object of the policy of Ministers, as it un- 
doubtedly had been, to cement a good 
understanding between England and 
France, in that object they had entirely 
succeeded. But then the right hon. Ba- 
ronet ventured on another topic of ac- 
cusation, and charged him with having 
on a former occasion boasted that in 
three weeks he would send a consul to 
Cracow. He had boasted of no such 
thing. A right hon, Friend of his had 
made a motion for an address to the 
Crown, among other matters to appoint a 
consul at Cracow. He then stated that 
it was the intention of Government to ap- 
point a consul at that place, and there- 
upon the motion was withdrawn. That 
was their intention without doubt, but af- 
terwards they were led to alter that inten- 
tion. Ministers had then made no pledge, 
circumstances had arisen which had in- 
duced them to alter their intention, and 
they had not appointed the consul because 
they found it would give umbrage. In 
the first place, it would have given infinite 
umbrage to the powers which had the 
chief command over Cracow, and in point 
of fact, if those powers had chosen to 
make the Cracovian authorities refuse 
to receive our consul, they would have 
refused to receive him, and we should 
have had no power to compel them to ac- 
cept him. ‘Taking all circumstances into 
consideration, it did not appear to Minis- 
ters that there was a sufficient motive for 
sending a consul thither. Some of his 
hon. Friends, he knew, had a strong feel- 
ing on this point, and if they chose to 
argue the matter, he would be ready to 
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meet his hon. Friends. He repeated, that 
Government had not thought it worth 
their while to send any representative to 
Cracow. These, he thought, were all the 
topics on which the right hon. Baronet 
had touched, if he excepted the accusa- 
tion that the present Government had not 
succeeded in composing differences. Why, 
he maintained, that in that object they 
had been most successful, they had com- 
posed differences, and those of a very em- 
barrassing and delicate kind. A great 
difference had been growing up between 
two powerful countries, with each of 
which it was of the greatest importance 
that the British empire should maintain 
peaceful relations—I’rance and the United 
States. ‘Those countries were quarrelling 
on a pointof honour, they could not come 
to an accommodation without the inter- 
vention of a common friend. ‘ We,” 
said the noble Lord, “ stood forward, we 
settled, we composed that difference, we 
prevented a war which would have been 
most calamitous to both parties, and 
which might have involved this country, 
too, in the blaze.” Again, there had 
arisen a difference between France and 
Mexico, which might not have had con- 
sequences so scrious to the contending 
parties, but which would have caused 
great injury to England in its commercial 
relations, Well, the present Government 
composed that difference too. ‘ Oh, 
but,” said the right hon. Baronet, “ you 
have not composed the difference respect- 
ing the north-eastern boundary of the 
American provinces.” ‘They had not yet 
done that, certainly, but he begged leave 
to ask the right hon. Baronet, whether 
former Governments had been more suc- 
cessful—whether the rght hon. Baronet 
himself had been more successful? Had 
he found it so easy a question, or was it 
more near to a settlement in the right 
hon. Baronet’s day than at present? If 
the right hon. Baronet had endeavoured 
to pick out the narrowest and smallest 
topics to which to draw the attention of 
the House, he could not have succeeded 
better. That was the policy of the right 
hon. Baronet; but Ministers had taken 
higher views and a larger range. ‘Their 
great object had been to preserve peace. 
They were told by an hon. Member oppo- 
site, on succeeding to power, that they 
could not preserve peace for three months; 
they had preserved it for ten years. Their 
policy had not been, as the right hon, 
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Baronet said, to intermeddle in the affairs 
of other countries, but by the legitimate 
exertion of the influence of Great Britain 
to support other nations in their struggles 
to obtain for themselves institutions simi- 
lar to those which had been described as 
forming the boast of this country. In 
that object they had succeeded ; for in no 
equal period of time, he would venture to 
assert, had civil liberty made such progress 
as in those years during which, according 


to the right hon. Baronet, the policy of 


Ministers had been singularly unfortunate. 
They had been successful in so many 
things, that he had almost forgotten to 
recall to the recollection of the House the 
successful close of the negotiations relating 
to Belgium. That, he supposed it would 
be admitted, was an arrangement of no 
small difficulty, of no inconsiderable im- 
portance to Europe, of no small moment 
especially to England, and yet in that 
they had been successful, without drawing 
on that war so often predicted as the in- 
evitable result of all their efforts. But 


while they had protected the friends of 


civil liberty in Europe, had they thereby 


forfeited the friendship and goodwill of 


those powers whose Governments were 
constructed on a different principle? He 
answered confidently and boldly, No. In 
the first place, although reproached with 
having alienated for ever our ancient allies, 
the Dutch, they had obtained from them 
a treaty of commerce abolishing those 
differential duties, which had been vainly 
solicited by former Administrations, dis- 
posed to be most friendly to Holland. 
They had concluded with the Governments 
of Turkey and Austria treaties of the 
utmost importance, which, when fully in 
operation, would confer extensive benefits 
on our trade. He asked again, if in pur- 
suing that course which their own feelings 
as British Ministers had led them to con- 
sider to be, not only best adapted to secure 
the interests and welfare of the empire, 
but most congenial to the wishes of the 
nation, they had lost the friendship or for- 
feited the goodwill of other states? No, 
he repeated, for if any period could be 
pointed out at which more than at another 
time the Governments to which he alluded 
—those of Austria, Russia, and Prussia— 
were disposed to place confidence in that 
of England, it was the present moment. 
Therefore, he said, that the right hon. 
Baronet had utterly failed to establish the 
positions with which he set out, and he 
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fearlessly asserted that in everything of 
importance which the present Government 
had attempted to accomplish they had 
hitherto succeeded. He knew that many 
of those objects were distasteful to Gen- 
tlemen opposite, but he nevertheless 
thought them calculated to promote and 
secure the best interests of England. So 
far, then, from the right hon. Baronet 
having proved, that Ministers had been 
uniformly unsuccessful, it had been shown 
that there was not one important object 
they had tried to secure in the attainment 
of which they had faiied. 

Sir R. Peel said, that there were two 
or three points in the speech of the noble 
Lord which he would very briefly notice. 
In the first place, he would advert to the 
subject of the general tenour of his own 
observations. They were made in answer 
to a boast by the noble Lord, that under 
his administration of the foreign policy of 
this country, the influence of England 
had a predominating weight. He had se- 
lected, therefore, one point which showed 
what was the extent of our influence with 
the three powers. He had also taken the 
case of Portugal, and referred to our ne- 
gotiations on the subject of the slave 
trade with that power, by whom, upon 
the admission of the noble Lord himself, 
every engagement which she made with 
us had been violated, notwithstanding 
our advance of half a million to enable 
her to carry out the objects of those nego- 
tiations. He had noticed also the claims 
of the British subjects, which had that 
night been brought forward by his noble 
Friend, which claims, by the noble Lord’s 
admission, had not been satisfactorily 
adjusted, and he did infer from these cir- 
cumstances, that the policy of the noble 
Lord had not been so successful as he had 
represented it to be. The noble Lord had 
said, that Don Miguel would not have 
given this country more than the present 
Queen of Portugal. ‘That was the whole 
amount of the difference. ‘‘ It is true,” 
said the noble Lord, “‘ that I got nothing 
for you, but you would not have got more 
from Don Miguel.” The noble Lord said, 
that the Members of former administrati- 
ons would have been guilty of the enormity 
of recognizing Don Miguel. Why, sup- 
posing they had been guilty of such an 
enormity, they would only have done what 
Lord Althorp told them to do. That noble 
Lord, whom hon. Members opposite had 
selected to become the leader of the party 
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in the House of Commons, called the Ad- 
ministration to which he (Sir R. Peel) 
had belonged, to an account for not re- 
cognizing Don Miguel, and said, that 
whatever Don Miguel’s character might 
be, in his opinion, the time was come, 
when, in conformity with the ancient 
policy of England, the then Government 
ought to recognize Don Miguel as the 
de facto, if not the de jurc, Sovereign of 
Portugal. The noble Lord said, that the 
objects which he had failed to accomplish, 
were in themselves trifling and of no im- 
portance. He said, that the question of 
building a chapel at the Havannah was 
not an object of any great importance. 
But he had brought these instances forward 
for the very reason that the objects which 
the noble Lord had failed to accomplish, 
were trifling and unimportant, Just as 
they were unimportant, exactly in the 
proportion of their triviality, was his proof 
conclusive, that the influence of England 
was not predominant, and that the policy 
of the noble Lord had not been successful, 
The noble Lord said, he had maintained 
peace ; but had he reaped the advantages 
of peace? Had he been able to make the 
reductions which ought to be made in 
If the peace which was 


time of peace ? 
now maintained was of so feverish a na- 
ture, that it was necessary to increase the 
establishments of the country, the noble 
Lord had very little reason to boast of 


the maintenance of peace. He would 
now refer to the case of Cracow. The 
noble Lord said, he had made no boast of 
what he would do in that instance. That 
was undoubtedly true. The noble Lord 
had made no boast, but when a motion 
with reference to Poland was brought for- 
ward, he had made a public declaration, 
which led to the abandonment of the mo- 
tion, that three months should not pass 
before he sent a consul to Cracow. And 
yet the noble Lord said, he made no boast 
of what he would do! The noble Lord 
said, he was deterred from sending a con- 
sul to Cracow by the apprehension of 
giving umbrage to the other powers. That 
was a very good reason, perhaps, for 
abandoning his intention, but it was no 
reason why, after stating that he would 
act upon that declaration, he should boast 
of the influence of England and the suc- 
cess of his policy. Now with respect to 
our relations with France. The noble 
Lord said, that the language of the party 
with which he was connected, and the 


{COMMONS} 








Navy Estimates. 504 


language of their press, endangered the 
stability of our alliance with that country, 
Now, he would tell the noble Lord, that 
his alarm arose from the language of the 
noble Lord’s press. He must tell the 
noble Lord, that it was perfectly well 
known, that the language of that portion 
of the press which was supposed to speak 
the sentiments of her Majesty’s Govern- 
ment had done more to create irritation in 
France than all the speeches made in 
either House of Parliameut by individuals, 
and all the language used by the press 
which it was supposed represented the 
Opinions of the Conservative party. He 
would not at that late hour of the night 
refer further to the speech of the noble 
Lord, having already spoken upon the 
question, but he had thought it proper to 
remark upon the cases of the chapel at 
the Havannab, and the conduct of the 
French Government at Portendic as afford- 
ing an argument to show, that the influ- 
ence of England did not enjoy that pre- 
dominance which the noble Lord asserted 
her to possess, and that his own policy 
had not been advantageous to the interests 
of this country. 

Viscount Sandon confessed his surprise 
that the noble Lord, after the utter inutility 
of his efforts had been exposed, should 
yet take credit to himself for the protec- 
tion and encouragement which he had 
given to our commerce, The noble Lord 
ought not to look to the establishment of 
abstract principles in other countries, but 
to the substantial interests of his own. 
He professed, indeed, to be a follower of 
the principles of Mr. Canning, who said, 
that while he was a Minister of England, 
he would look like a Minister of England 
to the interests of England, and not to 
the foundation of abstract principles 
abroad. After the statement of facts 
which had been made, surely the noble 
Lord had no right to say, that the influ- 
ence of England was predominant, or 
that his own policy had _ succeeded ? 
Surely, when he said so, he had forgotten 
how France laughed to scorn our inter- 
ference when her own aggrandizement was 
in question? Surely, he must have for- 
gotten how long the interests of England 
had suffered from neglect in the Gulf of 
Mexico, and in the Rio de la Plata. 
Surely, he must have forgotten the estab- 
lishment of new principles of blockade, 
which were denounced by the judge of the 
Admiralty, the noble Lord’s supporter in 
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that House? He recollected the noble 
Lord boasting, that no Minister had ever 
done so much for commerce as he had. 
It was always the noble Lord’s way to 
meet charges of the kind which had been 
brought forward to-night with so many 
strong assumptions. But if the case were 
as the noble Lord represented it, certainly 
there never was so ungrateful a body of 
men as the merchants of this country. 
He had not intended to have entered into 
this debate, but having been frequently 


commercial interests had been neglected, 


our commerce in all quarters of the globe, 
and the success with which his efforts had | 
been followed. 

Captain Pechell rose for the purpose of 
protesting against the language which 
had been used in that House and else- 
where with respect to the appointment 
of Admiral Fleming. Ife had seen Ad- 
miral Fleming in command more than 
thirty years. Ie was a good officer, and 
a most diligent cruiser. He considered 
that the gallant Admiral was quite able to 
conduct the duties of the office to which 
he had been appointed. Would they have 
an old man appointed, whose infirmities 
would prevent him from doing the duties 
of the office? Why did hon. Gentlemen 
cavil at the appointment of Admiral Flem- 
ing? No one found fault with that of 
Sir Thomas Hardy. When he heard it 
advanced, that good officers would not be 
got to serve in the navy if a war should 
break out, because they had no affection 
for Ministers, he could not but protest 
against such language. He did not be- 
lieve, that the officers of the Freuch navy 
would stand up and speak disrespectfully 
of their colleagues and superiors. He 
had not met with that dissatisfaction out 
of doors on this subject which was repre- 
sented to be in existence, and he would 
add, that he did not believe the officers of 
the Royal Navy generally did concur in 
the observations which had been made in 
another place. 

Viscount Ingestrie, in explanation, 
begged distinctly to discharge himself of 
having intended to say anything personal 
against Admiral Fleming. He spoke of 
him only in reference to his political ap- 
pointment. 

Sir E. Filmer said, the gallant Captain 
had put himself up as the champion of 
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made the channel of complaints that our | 
' him to be ineligible for the office 
he could not listen in silence to the boast | 
of the noble Lord of the attention paid to | 
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Admiral Fleming, but he had forgotten to 
state how many times the admiral had 
been in collision with an enemy. He now 
asked the gallant Captain that question. 

Captain Pechell denied, that he had 
started up as the champion of Admiral 
leming. He rose to defend the navy 
generally, and to protest against the lan- 
guage that was used about the navy as 
well as Admiral F leming, who had distin- 
guished himself in various ways. 

Captain A’ Court wished to say nothing 
against Admiral Fleming, but he believed 
L he now 
held, and that he ought not to be ap- 
pointed when there were so many Officers 
above him, and below him too, who had 
fought and bled for their country, and ac- 
| quired distinction by their gallant services 
and who ought to have been considered 
before Admiral Fleming. On the part of 
the service to which he had the honour to 
belong, he entered his protest against that 
most unjustifiable appointment—an ap- 
pointment which he was sure the country 
at large reprobated and condemned. 

Vote agreed to. 

The House resumed. 


Ae 


WOUSE LORDS, 
Monday, February 24, 1840. 


MrnvTes.] Bill, The Royal Assent was given by Com. 
mission to the Transfer of Aids Bill. 

Petitions presented. By the Marquess of Westminster, 
from the Trustees of Charities in Shaftesbury, for Re- 
dress from Injuries done them by the Municipal Reform 
Act.—By the Marquess of Normanby, from Marylebone, 
for the Repeal of the Corn-laws.—By Lord Abinger, from 
the Soldiers and Sailors Friends Society, against Social- 
ism.—By the Marquess of Bute, from Ayr, and other 
places, for an Alteration in the Law of Church Patronage 
in Scotland, 


OF 


Corporation. APPOINTMENTS OF 
Trousrers.} The Marquess of Wese- 
minster presented a petition from indivi- 
duals connected with certain small cha- 
rities, whose right to administer the 
same had ceased and determined by 
the Municipal Corporation Act, com- 
plaining that the expense of appointing 
trustees under the Act was more than the 
funds of the charities could bear, and 
praying for some measure of relief. The 
noble Marquess called the attention of 
the noble and learned Lord on the Wool- 
sack particularly to this subject. 

The Lord Chancellor admitted that the 
grievance was one which deserved the 
serious consideration of the Legislature. 
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The subject was one which was attended 
with considerable difficulty with reference 
to the views which were entertained 
amongst the parties concerned themselves. 
Certain of them might desire some alter- 
ation, but before that could be effected, it 
was necessary to have the concurrence of 
all. If any mode presented itself to him 
by which the difficulty could be overcome 
and the grievance removed, it would be 
his duty to bring it under the consider- 
ation of their Lordships. 


Minorca. France.] The Marquess 
of Londonderry, seeing the noble Viscount 
in his place, was desirous to ask hima 
question respecting what was called the 
temporary occupation by the French of 
King’s Islet, near Minorca, in Port Mahon. 
When on a former occasion an inquiry 
was made relative to this point, the noble 
Viscount said, he was quite assured that 
the papers which would be laid before 
their Lordships would be found to givea 
perfectly satisfactory explanation. Now, 
he must declare that those papers were 
not at all satisfactory tohim, and to show 
why they were not, he begged leave to 
refer to the despatch (No. 4.) from Sir 


George Villiers to Viscount Palmerston, 


dated November 4, 1837, It was there 


stated :— 

“A report of the Committee of state on the 
occupation of the King’s Islet, in Port Mahon, 
by the French has been read, and was ap- 
proved without discussion. The proposition 
on which the report was founded was to the 
effect, that the measure adopted by the Go- 
vernment with respect to this island should be 
suspended ; and the committee declare, that 
they have observed with the greatest regret 
the steps that have been taken by the Govern- 
ment on the subject. It appears, the Come 
mittee state, that the French have for some 
time rented the island from the local authori- 
ties as a depot for coal, and as it is now likely 
to be more necessary to them than ever, on 
account of their occupation of a portion of the 
coast of Africa, the French Ambassador at this 
court received instructions from his Govern- 
ment to apply to the government of her Ca- 
tholic majesty for the use of the buildings on 
the island for a fixed period. The Govern- 
ment consulted the authorities of the island, 
and although their report was unanimously 
against acceding to the request, it was granted 
by the Government, on account of its being 
politically convenient not to deny this favour 
to an ally, when on the other hand, the incon- 
veniences attending the refusal of it were taken 
into consideration. The French government 
were therefore permitted to hold the premises 
in question for the term of two years, renew- 


{LORDS} 





508 


able at pleasure, for the annual rent of 300 
reals (3/.). After having heard the Minister of 
State, and although extremely desirous of 
manifesting a sincere wish to maintain the 
most friendly relations with France, the Com- 
mittee nevertheless advised the Chamber to 
offer to the French government the best build- 
ings on the island of Minorca itself, which 
may be adapted for the objects in view, instead 
of the spot called King’s Islet, by which pro« 
ceeding, they state, the wants of the French 
vessels of war will be consulted, and the na- 
tional anxiety on the subject tranquilized.” 


France. 


Now there was in his opinion, a great 
deal of difference between occupying 
houses and barns situated on the island of 
Minorca, and occupying King’s Islet, in 
the centre of Port Mahon. Looking to 
the last letter dated January 16, 1840, 
from Mr. Gaynor, the British Vice-Con- 
sul at Port Mahon, on this subject, he 
found that it merely stated, that— 


Since the departure of Consul Lieutenant 
Colonel C. L. Fitzgerald, nothing has occurred 
worthy of remark, except the renewal of the 
lease, by the Spanish to the French govern- 
ment, for two years of the King’s, or Hospital 
Island, situate in the centre of this port, with 
its hospital and its appurtenances, at a monthly 
rent of 16 dollars, with the reserve, in case 
Spain should not have occasion for it.’” 


It was to be observed that not a single 
reason had been given why the buildings 
and barns on the island of Minorca were 
not appropriated instead of this islet. He 
believed that any person who was ac- 
quainted with the position of the latter, 
would state, that if the French were to 
have possession of it for two years, unless 
they were absolutely prohibited from 
erecting fortifications, they would make 
it so formidable a post, that, if we ever re- 
turned (as was by no means impossible) 
to a war with France, (in which case, he 
had no doubt that the waters of the Me. 
diterranean would be the scene of conflict), 
it would be found to operate injuriously 
to our interests in that quarter. He could 
not, therefore, avoid looking with jealousy 
at their occupation of an island in the 
centre of Port Mahon. He wished conse- 
quently, to know whether any communi- 
cation had taken place explaining why 
buildings and outhouses on the island of 
Minorca were not given up to the French, 
instead of a separate island? The sub- 
ject was very important, and on some fu- 
ture day he would propose a motion with 
reference to it. 

The Earl of Clarendon could not see 
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what right the British Government had to 
ask of the Spanish Government its reasons 
for not having adopted a resolution of a 
committee of the Cortes. That, amongst 
other matters, had been taken up by the 
opposition in the Cortes, and had been 
used to excite an ill-feeling against the 
Government. A Committee was ap- 
pointed, and had made the report which 
had been alluded to. But the lease 
having been granted long before, the Go- 
vernment saw no reason to rescind it. 
The warehouse and hospital so leased 
were first in possession of the United 
States, and afterwards, in a_ strange 
manner, handed over to France, who 
wished to make use of it as a dépét for 
coal, and there was no objection to grant- 
ing it to them for that purpose, on the 
same terms as those on which it had been 
held by the American Government. There 
was, moreover, a clause in the first lease, 
which stipulated that the French should 
not exceed the authority exercised by the 
previous occupiers of the island; and in 
the lease now granted to them for two 
years there was a similar stipulation; be- 
sides which, they were only to hold the 
station in the event of the Spanish Go. 


vernment not wanting it for their own 


use. Inquiry had been made of the 
French Government as to what were their 
intentions respecting the place; and the 
answer was, that they merely wished to 
use it as a coal dépét; and it appeared to 
him that there could be no objecton to 
their using it for that purpose. 

The Earl of Aberdeen said, that the 
matter was one of considerable import- 
ance. It was not the first time the French 
had endeavoured to establish a footing in 
the island. ‘They had requested permis- 
sion to place a dépot there ten years ago, 
but the Spanish Government then refused 
its permission to allow the French to form 
any such establishment. The noble Earl 
had said, that the matter had excited a 
great deal of alarm and of interest in 
Spain. Those feelings, in his opinion, 
were very natural. The noble Earl had 
also stated, that the Opposition in the 
Cortes had taken up the question. Surely, 
it was very natural that they should, and 
he was afraid that the Opposition in their 
Lordships’ House would also find it ne- 
cessary to take it up, in order to show 
that it was a point which might lead to 
very serious consequences. The Cortes 
committee had recommended that if the 
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French fo;med an establishment of the 
kind, it should be on the main land, 
where they would be more under the con- 
trol of the Spanish Government, which 
might prevent them from erecting such 
works as at a future period might become 
formidable. The noble Earl, however, 
said, that it was a temporary agreement, 
and he asked, what right had we to inter- 
fere with the distribution of any portion 
of the Spanish territories? He would 
answer, that we claimed that right for the 
best of all possible reasons—for the secu- 
rity of our position in the Mediterranean. 
Our interest there rendered it imperative 
on us to interfere. He conceived that 
they had a right to complain, not that 
the French Government had placed them- 
selves in this situation, but that the 
Spanish Government had given to France 
this facility for forming an establishment 
which might seriously affect the interests 
of this country. ‘The noble Earl had not 
told them that by the terms of the lease 
the French were prohibited from strength- 
ening themselves on the island, which was 
a very important matter. If it could be 
shown that the French meant only to 
have a dépot for coal, or an hospital for 
the sick on the island (it being strictly 
provided that they should not convert it 
into a post of strength), the matter would 
then assume a different aspect. But, un- 
less the noble Earl declared that they 
were positively prevented from erecting 
any buildings that partook of the cha- 
racter of barracks, or had a hostile ap- 
pearance—unless he showed that it was 
impossible for them to construct any 
buildings on that island which might be 
available to them in military operations, 
in that case the objection to the continu- 
ance of the French there became exceed- 
ingly strong. Considering all that had 
taken place in that part of the world, no 
one could be surprised that there should 
be some degree of anxiety felt in this 
country on the subject. 

Lord Eilenborough wished to know if 
the French had erected any building in 
the island besides dépéts and hospitals ? 
Whether any edifice had been raised there 
that was not strictly in accordance with 
the terms of the lease ? 

The Earl of Clarendon was not aware 
that the French had erected any other. 
He believed that the Spanish Govern- 
ment would not allow the erection of any 
building whatsoever of a military cha- 
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racter. The noble Earl had stated that 
the Spanish Government had refused to 
lease the island to France. [The Earl of 
Aberdeen.—In 1830.] He believed, that | 
about 1830 the American Government | 
had handed the island over to France; 
and very shortly after the taking of Algiers | 
the French turned it into a coal dépot. 
They had now held it for several years, | 
but only as a coal dépét. Ue believed | 
that there were none but invalids there: | 
and there had never been more than one 
sloop of war at any time near the island, 
He had not the least apprehension of the 
French forming a military establishment | 
on the island. He had made inquiries 
on these points; and he found, that since 
the French had occupied it no individuals 
appeared there, except a few to receive | 
coals; and, as he had said before, there 
had been but one French sloop of war on | 
the station. 

Viscount Melbourne said, he did not 
know they could prevent the French from | 
establishing themselves on the island, 
with the concurrence of the Spanish Go- 
vernment. If the French had endea- 
voured to settle themselves in the island 
of Minorca, he thought the jealousy of 
the House and of the country might fairly 
have been roused. Their possession of 
this islet was, however, a very different | 
matter. In his opinion they had no ulte- | 
rior objects in view; and, certainly, if, 
they entertained any such, they had ac-, 
quired no very great facilities for carrying | 
them into effect. 

Conversation ended. 
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declined to carry on the Government ; but 
the noble Viscount and his colleagues, 
notwithstanding they were beaten on one 
question by a majority of 104, and on an- 
other by a majority of ten, still continue 
in their ignoble position of stedfastly ad- 
hering to place and pay, although they 
must feel that the right hon. Baronet, the 
Member for Tamworth, and his friends, 
ought to fill the situations now held by 
the noble Viscount and his colleagues. 
Having said this, which he was induced 
to do by the manner of the noble Viscount, 
he should now return to the subject to 
which he wished to eall their Lordships’ 
attention. Ile had recently received 
several letters from parties who had be- 
longed to the Spanish Legion, and who 
were suflering greatly in consequence of 
the non-settlement of their claims by the 
Spanish Government.—-He had_ received 


Legion. 


a letter on the subject which he would at 


once read :— 


“ As I perceive you are shortly to bring the 
affairs of Spain before the House of Lords, I 
trust your Lordship will wot allow the oppor- 
tunity to pass without inquiring of the Go- 
verninent whether there is any chance of the 
claims of the unfortunate men who served in 
the British Auxiliary Legion being liquidated. 
There is above 200/. due to me on account of 
those claims, which would be a great relief to 
me, as I have been much distressed in con- 
sequence of the delay. Your Lordship’s 
exertions towards effecting an arrangement, 
will ever oblige your Lordship’s humble ser- 
vant.” 


The date of this letter was the 14th of 


| February, 1840, and the address 54, 


| William-street, Dublin. 


AxGto-Spanisu Lecion.] The Mar- | 
quess of Londonderry rose to address their 
Lordships on another question. Though | 
it might be somewhat irregular, he should | 
solicit the indulgence of their lordships | 
whilst he said a few words on the claims | 
which the British Auxiliary Legion had on | 
the Spanish Government—claims which, | 
up to this hour, were unsettled. He could | 
assure their Lordships, that he was not 
about to make any attack upon her Ma- | 
jesty’s Government. He thought they 
must have had enough of attacks—attacks 
sufficient;to sicken, nay, to kill, half-a- 
dozen Governments. [Viscount Melbourne, | 
© Oh, no!”] The noble Viscount might 
laugh ; but he would tell the noble Vis- 
count, that when the French Ministers 
were recently left in a minority of twenty- 
six, they, acting on a point of honour, 


There were circumstances of a peculiar 
nature connected with those claims, to 
which he begged leave to call their Lord- 
ships’ serious attention. An attempt was 
made at St. Sebastian to settle these claims. 
The noble Earl opposite (the Earl of Cla- 
rendon) had stated in May, 1837, * that 
his intervention with respect to the pay- 
ment of these demands was recognized by 
the Spanish Government,” which he con- 
sidered as a distinct guarantee for the 
liquidation of those claims by the noble 
Earl, who was then our ambassador at 


| Madrid. The noble Earl now belonged 


to her Majesty’s Cabinet (he knew not 
whether he had much influence there), 
but he asked him whether he would exert 
himself to fulfil the guarantee thus given. 
In the last Session he had charged the 
Government with being privy to the con- 
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vention which Colonel Wylde had entered 
into relative to the payment of these 
claims. At that time the noble Viscount 
denied that the gallant Colonel had any 
authority to act on behalf of the British 
Government. Colonel Wylde was now in 
this country, and, he would ask, whether 
he had any authority as a British officer, 
as well as a Spanish commissioner, to see 
that those payments were adjusted and 
effected? If he had no such authority, 
then he must say, that Colonel Wylde 
had acted in a very reprehensible manner ; 
but if he had such authority, then he 
could not see how the British Govern- 
ment could get out of the difficulty of 
forcing Spain to liquidate those claims. 
Colonel Wylde arrived in St. Sebastian 
previous to June 10, 1837, and signed 
warrants for the issue of pay, and on 
the 10th of June issued the following 
order :— 


Anglo. Spanish 


«© The officers of the British Auxiliary Le- 
gion, whose term of service expires this 
day, will be entitled to billets, pay, and 
rations, until they are settled with, and vessels 
provided to convey thei to England. 


(Signed) “W. Wy ope, Colonel.” 


His conduct also at a public meeting 
was most extraordinary :— 


“ Ata public meeting of officers in San Se- 
bastian, Colonel Wylde said, that he stood 
before them in a twofold capacity, viz. as ‘a 
commissioner from the Queen of England, and 
as a commissioner from the Queen of Spain,’ 
and that he was authorized by her Britannic 


Majesty’s Minister at Madrid, to pledge him- | 


self that a portion of pay should be issued 
before they left Spain, and that they should 
receive good bills for the remainder. Colonel 
Wylde and Brigadier-General Tena afterwards 
gave to each paymaster a warrant to estimate 
for and pay their officers to the day when their 
arrears should be settled in good bills or cash. 
A similar warrant was also given to Deputy 
Commissary-General Black, for the paymentiof 
officers of the staff, &c. In consequence of these 
assurances, a number of officers and men were 
induced to enter the new Legion, the condi- 
tions of service for which were also signed by 
Colonel Wylde.” 


The noble Lord the Secretary for Fo- 
reign Affairs was reported to have said, 
in another place, that though the British 
claims on the Portuguese Government 
were not so strong as those of the Legion 
officers on Spain, still if the Portuguese 
Government refused to satisfy the claims 
awarded by a British and Portuguese 
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commissioner, he certainly should enforce 
satisfaction. Now what was 280,000/. or 
300,000/7. to the Spanish Government ? 
It was true their finances might be in a 
state of difficulty ; but would any one say 
that this country might not, by some 
financial arrangement with Spain, render 
valuable those securities which had been 
given to the Legion, and which were at 
present worthless? Why could not those 
assignats or certificates be given in 
payment for duties? Why might they 
not be made available through some other 
commercial channel if the Government 
chose to insist on it. Why might not 
200,0009/, be received by some plan of the 
nature for those unfortunate men, who 
were now suflering the deepest distress, 
and who could plead that they had the 
guarantee both of the noble Earl and of 
Colonel Wylde that their just claims 
should be fairly met and settled? What 
had they got? Nothing but bad notes or 
assignats, as they were called, of General 
Alava; and they were now at a discount 
of twenty-five per cent. The Jews had 
been busily engaged in buying them up; 
and though he would not say that mem- 
bers of the Spanish mission had been en- 
gaged in such a traffic, he could not, and 
would not, conceal from their Lordships, 
that a report to that effect was current. 
He called upon their Lordships to look at 
the mode in which the Foreign-office had 
disposed of the superior officers of the 
Legion, in order to get rid of their impor- 
tunities. He had got a list of the officers 
who had served in the Legion, and had 
subsequently obtained promotion in the 
British army, and a very curious list it 
was. ‘Their Lordships would hardly be- 
lieve, that out of the officers who had 
served in the British Auxiliary Legion, 
fifty-six had either been promoted in the 
army by the Horse Guards over the heads 
of older officers in India and elsewhere, or 
had been provided for in the civil service 
of the country, no doubt upon the recom- 
mendation of the Foreign-office. 


Legion. 


The following is a list of the officers 
rewarded by honours, promotions, and 
appointments, for their services in Spain : 
which was read by the noble Mar- 
quess -— 


Sir De Lacy Evans, Lieut.-General, made 
a K.C.B.— Evans, Brigadier-General, appoint- 
ed Military Secretary to the Governor of Ma- 
dras.—M ‘Dougal, Sir Duncan, Brigadier-Ge- 
Ss 





515 


neral, knighted.—Shaw, Sir Charles, Briga- 
dier-General, knighted, and made Commis- 
sioner of Police for Manchester.—Le Mar- 
chant, Sir J. G. knighted, and appointed to 
command a British regiment.-—Chichester, 
Brigadier-General, appointed to the command 
ofa British regiment.—Fitzgerald, Brigadier- 
General, appointed consul at Carthagena.— 
O'Connell, Brigadier-General, Military Secre- 
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tary, New South Wales.—Jochmus, Brigadier- | 


General, employed on secret service in Tur- 
key.—Reid, Brigadier-General, Governor of 
Bermuda.—Colquhoun, Lieut.-Colonel, from 
Second Captain of Artillery to a Lieutenant- 
Colonelcy.—Boyd, Lieut.-Colonel, Majority 
38th Regiment.—Ibbetson, Assistant Com- 
missary-General, made Assistant Commis- 
sary - General British Service. — Hicks, 
Colonel, 
Colonel, appointed Commissioner 
in Canada.—Wakefield, Colonel, 
Lieut.-Governor of New Zealand. — Swan, 
Colonel, employed on a particular service in 
Canada.—Rottenberg, Baron de, ditto. —John- 
son, Captain, made Queen’s Messenger.— 
Browne, Captain, appointed clerk in the Fo- 
reign Office. —Hoseason, Mr.C. C., appointed 
clerk in the Colonial Office. — Considine, 
Lieut.-Colonel, appointed Military Secretary, 
West Indies,x—Wylde, Colonel, C. B. made 
full Colonel, and appointed Equerry to his 
Royal Highness, Prince Albert; his son mide 
clerk in the loreign Office. 


of Police 
appointed 


He had gone only through a part of the 
list, and there were fifty-six of them 


in all. How, he would ask, did it happen | 


that all the officers had been provided for, 
while the men had been abandoned? Men 
could not help asking themselves whether 
Ministers had not given them promotion 
to get rid of their importunities. If they 
had not done so, they had contrived very 
badly in providing for all the officers, and 
in abandoning all the men. A commission, 
it was true, had been appointed to ex- 
amine into their claims; but the very first 
measure it had taken was to close it by 
fixing a certain time, after which it would 
receive no claims. Yes, they issued a 
statement that all claims not sent in by a 
certain time (he believed it was the 9th of 
September,) would not be admitted. They 
had not however given any public notice 
of this their intention, either in Ireland or 
in Scotland, or in any other more distant 
parts of the British empire, where these 
unfortunate men or their relatives might 
happen to be residing. He was surprised 
that such public notice had not been 
given by some of the superior officers 
connected with the Legion. The com- 
mission, however, had sat for some time, 
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and he was given to understand that not 
less than 3,000 certificates were still want- 
ing by the men. Here he would bog 
leave to call the attention of their Lord- 
ships to the conduct of the commission :— 
“ Contracts had been agreed to or broken, 
as suited the purposes of the commission ; 
' medical certificates had been refused and 
granted without sufficient grounds; pen- 
‘sions had been refused to some officers 
| who were entitled to them, under the Bri- 
| tish regulations, and allowed to others who 

had no right to them. The decision 
lof the war-office had not been given on 
| the claims until it had been extracted by 
| dread of public exposure. Gratuities had 


Legion. 





been denied to several officers, who had 
done good service, while they had been 
given to others, who had either retired or 
had been dismissed from the Legion.” Such 
were the representations which had been 
put into his hands; and he believed the 
real truth of the circumstances to be, that 
these unfortunate men were kept out of 
their money by the base manceuvring of 
the Spanish Government, through Spanish 
agents in this country. He hoped that 
the noble Viscount or the noble Earl op- 
posite, would feel it to be his duty to bring 
this question to a direct issue; and if in 
a short time he did not see a prospect of 
immediate justice being done to these 
claimants, he would, soon after the recess, 
move an address to her Majesty, that she 
would take measures with the Spanish 
Government to have these claims adjusted. 
The noble Marquess then moved, that 
‘ there be laid on the table a return of all 
decisions of the War-oflice on the pen- 
sions and compensations granted to the 
wounded officers of the British Auxiliary 
Legion, and also a return of all the out- 
standing claims of the men of that Legion 
not presented before the 30th of Sep- 
tember, 1839.” He concluded by asking 
the noble Earl opposite whether any ar- 
rangement had been made on the subject 
to which his motion referred with the 
Spanish Goverument ; and if not, whether 
it was the intention of her Majesty’s 
Ministers to propose to that Government 
any mode of arranging these claims ? 

The Earl of Clarendon said, it was very 
satisfactory to find that these unfortunate 
men, who had been so long and so un- 
ceasingly the objects of the keenest vitu- 
perations of the noble Earl, and on whose 
conduct he could not formerly bestow a 
single word of approbation, had now be- 
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come the objects of his warmest solicitude. 
Instead of entering into the wide field of 
observation into which the noble Earl had 
directed his discursive march, he should 
confine himself to the statement of a few 
facts, and more particularly to the refuta- 
tion of the attack which the noble Earl 
had made upon himself and upon the 
guarantee which the noble Earl had 
said that he gave, when the men of the 
first Legion were on the point of embarca- | 
tion for England, As the representative 
of the British Government at the Court of 
Spain, he had no official right to interfere 
to procure the payment of individuals who 
had voluntarily enlisted themselves in the 
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service of the Queen of Spain; but as an 
Englishman having some influence at her| 
court, it was impossible for him to remain 
passive to the necessities and wants of so 
many of his fellow-countrymen. He had, | 
therefore, used his best exertions to obtain 
the fulfilment of those engagements into 
which the Spanish Government had en- 
tered with them, and he was happy to in- 
form their Lordships that every claim 
which he had brought forward had been 
listened to, and as far as was possible at 
the time comptied with ; and that, under 
these circumstances, he had written to! 
General Evans, stating, that as the Spanish 
Government had accepted his intervention, 
he had no doubt that all the engagements 
which it had made with the men of his 
force would be performed. What had been 
the consequence of that intervention on his 
part. That every soldier who went away was 
paid up to the time of his embarkation. 





All of them were paid except 250 Lan- 
cers, as fully as if they had belonged to} 
the British army. ‘There were 3,000 or 
4,000 men thus paid up. The noble Earl | 
laughed at that statement. Did the noble | 
Earl mean to deny it? [The Marquess of | 
Londonderry: Push it further— push it | 
further.] ‘* Push it further?” What does | 
the noble Earl mean by that? With re- 
spect to the fifty-six officers who had been 
appointed to various situations, and whose 
promotion the noble Earl attributed toa 
desire on the part of Her Majesty’s Go- 
vernment to get rid of their importunities, 
he had only to observe, that he could not 
believe the noble Earl to be serious in 
making the statement which he had done 
upon that point. A great part of the offi- 
cers whose promotion the noble Earl had 
attacked were personally unknown to him ; 





he knew them, however, by character as 
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some of the most distinguished officers in 
her Majesty’s service; and he hardly 
thought their Lordships would sanction 
the idea, that because they had engaged 
ina service of which the noble Earl did 
not approve, they were therefore to have a 
bar set against their further employment. 
He believed that there was not one of 
those officers who had not distinguished 
himself greatly, and if they were taken 
individually, there was not one of them 
whose appointment was not defensible by 
the Government on its own special 
grounds. He should be glad to see the 
list which the noble Earl had read, and to 
give the noble Earl, in each particular 
case, an account of the reasons which had 
led to the individual’s promotion. With 
respect to one of the officers of the name 
of Colquhoun, whom the noble Earl repre- 
sented to have been appointed to a lieute- 
nant-colonelcy in the British service, he 
happened to know that that officer only 
held that rank locally so long as he conti- 
nucd at Lisbon, With respect to the asser- 
tion that the claims of the soldiers had 
not been attended to, he must observe 
that they had received the whole of their 
pay, and that every farthing to which they 
were entitled as pay had been given to 
them just as if they had been serving in 
the British army. The noble Marquess 
shook his head; it was very easy to do 
that, but could the noble Marquess dis- 
prove his statement? It was true that the 
soldiers had not yet received their gratui- 
ties, and there were more reasons than 
the inability of the Spanish government 
to account for the non-settlement of those 
gratuities. It had taken a considerable 
time to examine and audit the accounts, 
which were of a very complicated charac- 
ter. He stated with confidence that the 
Spanish government had proceeded in 
the examination and audit of those ac- 
counts with the most complete good faith. 
He thought that when the noble Marquess 
calmly read over his remarks of that 
evening, he would regret deeply having 
said that the members of the Spanish 
mission had been concerned in discount- 
ing the certificates granted to the soldiers 
of the Legion, and would also regret hav- 
ing brought against the Spanish govern- 
ment a charge of insincerity and fraud. 
With respect to the commission, and the 
notice which it had given, he would now 
proceed to make a very short statement. 
He would inform the House of what that 
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commission had done. It was appointed 
in November, 1838, and had been engaged 
for nine or ten montlis in its labours, dur- 
ing which time the claims of 3,000 men 
had been examined into, and nearly as 
many certificates had been granted. At 
the end of that time it was thought that 
no more claims would be brought forward, 
and therefore the commissioners, in order 
to save the expense of keeping the com- 
mission open, expressed an opinion that 
the commission ought to be closed. They 
therefore published a notice in August, 
1839, stating that, alter a month from the 
date thereof, no fresh claims would be re- 
ceived. Was there any secrecy in that ¢ 
The fact was, that the notice was pub- 
lished in all the newspapers at the time, 
and was publicly posted up in all the 
towns where the men of the Legion had 
been first enlisted. It was afterwards 
stated in another place, by his noble 
Friend, the Secretary of State for Voreign 
Affairs, that, as the notice up to the 15th 
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of September was not considered sufh- | 


cient, fifteen days more would be granted, 
and ultimately the notice was extended to 
the 30th of September, 1839. It was 
furthermore stated, that as there were 
some claims into which inquiry could not 
be made in Spain conveniently to the 
claimants, inquiry into them should be in- 
stituted in London. Now, to that ar- 


rangement, none of the superior officers of 


the Legion had offered, on behalf of their 
men, the slightest objection. Perhaps it 


might be convenient, as this discussion | 
would go abroad, to state how this com- | 


mission was composed. It was composed 


of one individual, a gentleman of high | 
character, selected by the Legion itself, | 
and possessing its entire confidence, who | 


had been substituted for another gentle. 
man, of whose proceedings the Legion did 


not approve, and to whom, as a substitute | 
for the former gentleman, the Spanish | 


government, though it might have objected, 
had not made any opposition. It was com- 
posed of another individual appointed by 
the Spanish government, a Spaniard, a 
gentleman of great respectability, long 
resident in London, and thoroughly con- 
versant with our Janguage, and with our 
mode of transacting business. The re- 
ferees were men of the most unsullied 
honour, and the most unblemished repu- 
tation, as he thought that their Lordships 
would admit when they heard that they 
were General Alava and Sir R, Dundas. 
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Every point on which they decided was 
submitted to the War-office, and was not 
made public until it met the sanction of 
his noble Friend, the Secretary of State 
for Foreign Affairs. He contended that 
such being the facts, no commission had 
ever been appointed that was more cal- 
culated to give satisfaction to all par- 
ties who had any concern with it. The 
noble Marquess had said that he had made 
inquiries into this subject. Would the 
noble Marquess permit him to ask who the 
parties were of whom he had made inquiry ! 
Were they persons worthy of credit? If 
the noble Marquess had wished to obtain 
redress for the grievances of the claim- 
ants, would it not have been more natural 
for him to have gone in the first place to 
General Alava or to Sir R. Dundas? 
Such a course, however, would not have 
suited the purpose of the noble Earl; yet 
such a course would undoubtedly have 
been much better than that of stigma- 
tizing men of character as parties guilty 
of fraud and insincerity. Had the noble 
| Earl pursued the course he ought to have 
_ pursued, he would have found that since 
| the commission had given notice that it 
| would close its labours, a thousand cer- 
| tificates had been issued, and he would 
| also have found that the commission was 
not even yet closed; but that the most 
ample provision had been made — he 
would not merely say in the most just 
and honourable manner, but in the most 
| generous spirit by the Spanish Govern- 
ment—for the liquidation of future claims, 
as might be naturally expected by all 
| who were acquainted with the high and 
chivalrous character of General Alava. 
It might be as well for him to state once 
for all, that there were certain individuals, 
‘with not much knowledge, but with a 
large infusion of the spirit of mischief, 
who for the sake of their own paltry emo- 
luments were most anxious that the la- 
bours of this commission should not be 
cut short. Now, if the noble Earl’s ob- 
ject were to obtain for these claimants a 
redress of grievances, and not to make a 
mere statement of their sufferings, he 
would in future obtain his information 
from General Alava rather than from the 
individuals to whom he had just alluded. 

The Marquess of Londonderry disclaim- 
ed all intention of asserting that the em- 
ployment of these officers in the service 
of the Queen of Spain was to be a bar to 
their promotion in the service of the 
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Queen of England. He sympathized with 
the sufferings of the men of the Legion, 
because they had been the victims of the 
noble Earl and the noble Viscount op- 
posite, who, as they seduced, ought to 
have protected them. He did not mean 
to deny that many of these officers had 
distinguished themselves in the ranks of 
the British army; but it was singular 
that no less than fifty-six officers should 
have been promoted for serving in the 
Legion—a number of promotions out of 
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all proportion to its amount, when coin- | 


pared with the number of promotions 
granted to our officers in India, and in 
the other corps of the British army. ‘The 
noble Earl had stated that the pay of the 
Legion had been granted; but he had 
been compelled to admit that the gra- 
tuities had not. He could not pretend 
to enter into all the details of this subject, 
but this he knew, that no less a sum than 
280,000/. was now due, and remained 
unpaid, to the men of the Legion. The 
noble Earl took credit to himself for hav- 
ing obtained the pay of the Legion by 
means of his guarantee, but he seemed to 
have forgotten that his guarantee went 
not only to the pay, but to everything 
that was due to them in the service. Did 
the noble Earl mean to assert that Colonel 
Wylde had no right to make the declar- 
ation that he would be responsible for the 
pay and gratuities of the officers? This 
was a question which the noble Earl 
ought to have answered, but which he 
had not answered. The noble Earl had 
also challenged his sources of information. 
The noble Earl had asked, ‘‘ Why did 
you not go for information to General 
Alava or to Sir R. Dundas?” It might 
be very satisfactory to the noble Earl to 
have him going to General Alava, whom 
the noble Earl had got completely under 
his thumb, but what should he have got 
by going? General Alava, no doubt, 
would have received him very courteously 
and civilly; he would have been as kind 
and as pleasant to him in conversation as 
he had been to the Spanish bondholders 
who went to him the other day for infor- 
mation as to the period when their divi- 
dend would be paid; and, like those 
unfortunate bondholders, he should have 
returned from the General just as wise as 
he went. 

Viscount Melbourne in the few obser- 
vations which he meant to address to 
their Lordships would confine himself to 
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the motion of the noble Earl, and to the 
questions which had been put. And first 
as to the arrangement of the time for re- 
ceiving these claims. After sitting fora 
period of eight or nine months, the com- 
Inissioners announced on the 6th of Au- 
gust that it was their intention, upon the 
expiration of a month, to receive no more 
claims. Now, it was impossible that the 
business of any commission could be car- 
ried on by any different sort of arrange- 
ment. Upon a reference being made to 
his noble Friend the Secretary for Foreign 
Affairs, his noble Friend said that be con- 
ceived the time to be too short, and the 
period was accordingly enlarged to the 
20th of September. He apprehended 
that this part of the motion would merely 
state these well-known facts, and throw 
no new light upon the matter. ‘The no- 
ble Larl asked for the decision of the 
War-otlice. Ile did not know what that 
meant. But if he meant that his noble 
Friend had received from the Secretary- 
at-War statements of what would be the 
practice in the case of compensation for 
wounds, or other pensions in the British 
army, those statements had undoubtedly 
been forwarded for the information of the 
commissioners; but these were obviously 
papers which could not be produced. The 
statements in those papers could not be 
in anywise binding upon the commis- 
sioners, nor could they be at all regarded 
as decisions of the War-office. He did 
not, therefore, apprehend that it was at all 
likely that their Lordships would call for 
these papers. ‘The noble Earl had asked 
whether any arrangement had been en- 
tered into with the Spanish Government 
for the liquidation of these claims. No 
final arrangement had as yet been entered 
into. ‘The commissioners were engaged 
in ascertaining the nature and amount of 
these various claims. It would be for the 
Spanish Government, when the labours of 
the commission were terminated, to take 
their own view as to the most proper 
mode of liquidating these claims. If the 
noble Earl asked him what was the inten- 
tion of the British Government, in the 
event of these claims not being liquidated, 
it was to use all fitting, proper, and dis- 
creet means of obtaining a settlement of 
these just claims from the Spanish Go- 
vernment. It was very possible, however, 
that considerable allowance was to be made 
for delay in the settlement of these claims, 
with a formidable civil war in the heart of 
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the country; but, however this might oc- 
casion delay, he begged to state, that he 
did not in the least doubt the determin- 
ation of the Spanish Government. ulti- 
mately to satisfy all its legitimate claim- 
ants. He had as little doubt that no one 
would have reasonable ground to complain 
of the British Government for declining to 
take any fitting step to obtain justice for 
those who were entitled to its assistance 
and protection. This was the answer 
which he had to give to the motion and 
questions of the nobie Earl. He did not 


see why, upon a motion of this description, | 
: : | 
the noble Earl should have given the | 


names of so many officers, both civil and 
military, who had received promotion at 
home since serving in the British Auxiliary 
Legion. The last, however, which the 
noble Earl gave, contained the names of 
some of the officers of artillery, who had 
been employed in that service by the 
British Government, and who were as dis- 
tinguished, he believed, as any officers in 
the British service. Whether those officers 
had been in Spain or elsewhere, they 
would have received this promotion, to 
which they were well entitled. Having 
heard the list which had been read over 
by the noble Earl, he must say that, in 
his opinion, there never were appoint- 
ments more creditable to the Govern- 
ment, 

The Marquess of Londonderry said, that 
as the noble Viscount had thought fit to 
deny the production of those papers which 
had passed between the Secretary of 
State for Foreign Affairs, and the War- 
office, he would not at present press the 
matter further. 

Subject at an end. 
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HOUSE OF COMMONS, 
Monday, February 24, 1840. 


MiNuTES.] Petitions presented. By Messrs. Ewart, O’'Con- 
nell, and Captain Wemyss, from a number of places, for 
the Total and Immediate Repeal of the Corn-laws.—By 
Messrs. Bannerman, Baines, T. Duncombe, Brotherton, 
and Ewart, and Colonel Salwey, from a very great num- 
ber of places, for the Release of John Thorogood, the 
Abolition of the Church Rates, and of the Jurisdiction of 
Ecclesiastical Courts.—By Sir R. H. Inglis, from Dublin, 
against Corporate Reform in Ireland.—By Mr. Wallace, 
from certain Carriers, against the Chester Railway Bill.— 
By Mr. Litton, from the Corporation of Dublin, for Re- 
dress if the Municipal Reform Bill for Ireland pass into 
a Law.— By Mr. Alderman Thompson, Alderman Cope- 
land, and Mr. Liddell, from three places, for the Release 
of Mr. Sheriff Evans.—By Captain Wemyss, Mr. Ban- 
nerman, Mr, Fox Maule, Sir James Graham, and Mr, 
Colquhoun, from a number of places, against the Intru- 
sion of Ministers into Parishes,—-By Messrs. O’Connell, 
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Bannerman, and Somers, from a great number of places 
for Municipal Reform in Ireland.—By Mr. Bannerman 
from Printers in Whitefriars, against the Copyright Bill, 
—By Mr. Crawford, from a Chinese Association, for A]- 
tering the Laws affecting the Trade with China.—By Lord 
Sandon, Sir James Graham, and Mr. Liddell, from Liver- 
pool, and another place, for Church Extension.—By Lord 
Sandon, from the East India Association of Liverpvol, for 
Equalizing the Duties on East and West India Produce, — 
By Mr. Ewart, from three bodies of Men at Hull, against 
the Inland Warehousing Bill; from Hull, for a Free 
Pardon to Frost, Jones, and Williams.--By Mr. Labou- 
chere, from some Railway Company, against the Unequal 
System of Taxation on Railways. 





MuniciraL Corporations (Ire- 
| LAND). Lord J. Russell moved the Order 


into a Committee on the Irish Municipal 
Corporation Bill. 

On the question that the Speaker leave 
the chair being put, 

Colonel Verner wished to say a few 
words in explanation of the vote he had 
given a few nights since, because he should 
be sorry to have it supposed that he obsti- 
nately preferred his own opinion to that 
of many hon. Members with whom he had 
always acted. He felt, however, he should 
not lower himself in the estimation of his 


those principles which he conscientiously 
believed to be correct, notwithstanding 
their opposition. He would not now go 
into the arguments on the question, which 
had already been so frequently discussed, 
but he could not understand why they 
were now called upon to deviate from the 
course which had been pursued on former 
occasions. He could not see why they 
should deprive one class of men of those 
rights and privileges which they had pos- 
sessed for a great number of years to give 
them to others, more especially when they 
recollected that those rights and privileges 
were originally given to them for the pur- 
pose of curbing those into whose hands it 
was now proposed to transfer them. He 
would state the reasons why he had voted 
against the second reading of this bill, and 
why he was now prepared to vote against 
going into committee, The House would 
recollect the time that had been taken up 
during the last two Sessions in discussing 
this bill. Every disposition had been ma- 
nifested by that side of the House to give 
a bill to which they could conscientiously 
assent. Amendments had been proposed 
with a view of effecting this, and how had 
they been met by the noble Lord? With 
the most decided opposition. The hon. 
and learned Member for Bandon, upon 
the second reading of the bill, said that 
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the present bill was a much more mis- 
chievous bill than any former one, and he 
called upon the House narrowly to watch 
its progress. He for one would attend to 
that warning. It was some consolation to 
him, and those who thought with him, 
that when the bill passed through that 


House, it could not become the law of 


the land—it must go to another place, 


where the suggestions from that side of 


the House would meet with some respect, 
and where those suggestions would be 
embodied in the bill. ‘That those altera- 
tions would be made he had no doubt, 
and he had as little doubt that they would 
be unacceptable to the hon. Gentlemen 
opposite, and that if they were made, | 
would, as before, be rejected. His firm 
conviction was, that the bill would greatly 
tend to the advancement of Popery, 
though he did not charge that intention 
upon all those who supported it. He 
would have been better pleased with the 
former proposition, which had emanated 
from this side of the House. He thought 
that the total abolition of corporations 


would have been greatly for the benetit of 


the country. 

The House in Committee. 

On the question that clause 6 stand 
part of the bill. 

Mr. Shaw rose to move the first amend- 
ment of which he had given notice. He 
observed that the subject then before the 
Committee had been so often discussed 
and the arguments which bore upon it had 
been so often repeated, that he should 
not then trouble the House at any length. 
As he had given notice of his amendments, 
every hon. Member must have had an op- 
portunity of knowing their scope and ef- 
fect. He proposed to take each amend- 
ment separately, shortly stating the 
grounds upon which he brought them 
forward, and reserving any further obser- 
vations that he might wish to offer till he 
found himself called on to answer objec- 
tions to the amendments that he intended 
to propose. The first clause to which he 
wished to offer an amendment was that 
which had been introduced into the bill 
for the purpose of reserving the Parlia- 
mentary franchise to freemen. He had 
understood that the promoters of the 
measure had no intention of disturbing 
the present state of the Parliamentary 
franchise, and therefore, it was presumed 
that they purposed to leave the law re- 
lating to franchise untouched by the 
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present bill. The noble Lord opposite he 
was sure, would agree with him when he 
said that the bill then in Committee re- 
lated solely to municipal corporations, and 
that no part of it was framed with the 
view of altering the Irish Reform Act. 
Assuming that the fact was so, he took 
for granted that her Majesty’s Govern- 
ment could have no intention of effecting 
a change of such a nature by a side wind 
when they disclaimed any intention of di- 
rectly accomplishing such an object. The 
amendments which he proposed would 
leave the law as it now stood. He would 
permit the franchise to remain as it was 
according to law, and as it had been ever 
since the passing of the Irish Reform Act. 
He proposed to omit clauses 7 and 8 al- 
together, and to make a considerable 
change in clause 6. Three or four alter- 
ations in the law were contemplated by 
the two former clauses which he altogether 
deprecated, and which he should use his 
best endeavours to resist. It would be 
recollected that in the year 1838 the bill 
passed from one House to the other, and 
especially that the clause then under con- 
sideration had frequently been sent back- 
wards and forwards. In substance his 
amendment had been agreed to by both 
Houses, and agreed to, he might say, in 
the form in which he had now brought it 
forward. The right hon. and learned 
Member concluded by moving the fol- 
lowing amendment to clause 6:—*‘ To 
omit from the word ‘ that’ to the end of 
the clause and insert the following 
words :— 

* All persons now entitled to vote at the 
election of a member or members to serve in 
Parliament for any city, town, or borough, 
shall continue to enjoy such nght as fully as if 
this act had not been passed, and that every 
person who, if this act had not been passed, 
would have had a right to be admitted a 
freeman or burgess, or to be placed on the 
roll of freemen or burgesses of any such 
borough as aforesaid, in order to be registered 
and to vote in the election of a member or 
members to serve in Parliament or might here- 
after have been entitled to acquire in respect 
of birth, or marriage, or servitude, or of any 
statute then in force, as a freeman or burgess 
the right of voting in the election of a member 
or members to serve in Parliament for such 
borough, shall be entitled, if such borough be 
one of the boroughs named in the said sche- 
dule (A), or one of the boroughs to which a 
charter of incorporation shall have been 
granted, as hereinafter is mentioned, to be ad- 
mitted a freeman or burgess, and placed on 
the roll of freemen of such borough, and to 
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acquire and enjoy such right of voting as 
fully as if this Act had not been passed ; and if 
such borough be one of the boroughs named 
in the said schedule (B), to which no such 
charter of incorporation as aforesaid shall 
have been granted, to acquire and enjoy, 
without having been admitted a freeman or 
burgess, such right of voting as fully as if this 
act had not been passed, and he had been ad- 
mitted a freeman or burgess provided he shall 
be enrolled on the freeman’s roll in any 
such city, town, or borough, according to 
the provisions hereinafter contained.’’ 
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He also proposed to omit clauses 7 and | 
8, page 4, and clause 11, page 6. 

Mr. Pegot was prepared to show that 
the amendment proposed was wholly un- | 
necessary, even for the purposes which | 
the right hon. Mover and his Friends had 
in view; but more than this he would 
contend that clause 6, as it now stood in | 
the bill, protected every Parliamentary | 
right. He challenged hon. Members on 
the other side to point out any individual 
case where the Parliamentary right was | 
intended to be preserved, and which was 
not provided for by clause 6. Clauses 7 
and 8 stood upon perfectly distinct grounds; 
but he now affirmed—and it would be for 
hon. Members on the other side to rebut 
the assertion if he were in error—that no 
case could be imagined which had not been 
provided for by the clause. It appeared 
to him that the wise and proper course 
would be at once to provide for all possible 
cases, and avoid the loose and ambigious 
phraseology of the amendment. The 
clause as it now stood in the bill was 
framed with ‘the purpose of making pro- 
vision for two classes—these who were al- 
ready in possession of the franchise, and 
those who were not; the former class 
might be subdivided into those who had 
registered and those who had been ad- 
mitted to their freedom, but whose names 
had not been placed upon the Parlia- 
mentary register. Now, he begged to 
call the attention of the Committee to the 
words of the clause :— 


“Be it enacted that nothing herein con- 
tained shall prejudice, confirm, effect, or alter, 
any right of voting of any such person now 
registered, or any right to be registered of any 
such person who shall have been admitted a 
freeman of any such borough at any time be- 
fore this act shall come into operation in that 
borough.” 


Here the House would see that 
the rights of those not yet admitted 
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were fully protected, ‘First, it protected 


(Ireland ). 528 


those who had rights at that time in ex- 
istence, and secondly, it protected those 
who, if the act had not passed, would 
have had rights, and although he held, 
that there was no material difference be- 
tween admission and enrollment, yet, even 
acknowledging such a distinction, he had 
made provision for that case also. He 
now invited and challenged hon. Members 
on the other side to point out a single case 


which the words of the clause did not 


meet. It gave rights to 

“ very person who shall then have, or who, 
if this act had not been passed thereafter, 
would have had a right by reason of birth, 
marriage, or service, or of any statute so in 
force, to be admitted a freeman of any such 
borough, ov after his admission to the freedom 
of such borough, to be placed on the roll of 
freemen of such borough, and to acquire as 
such freeman the right of voting in the elec 
tion of a Member or Members to serve in 


| Parliament for such borough, shall be entitled 
/to be admitted and enrolled, as a freeman of 


such borough, on the freemen’s roll of such 
borough, according to the provisions herein. 
after contained, and to acquire and enjoy, as 
such freeman of such borough, such right of 
voting as fully as if this act had not been 
passed.” 


He hoped that the House would see 
how much mure expedient it was to adopt 
the clear plain language of the bill, than 
the ambiguous phraseology of the amend- 
ment. He was quite aware, that propo- 
sitions of this kind were frequently pre- 
pared by parties not Members of that 
Ifouse, and it therefore did not sur- 
prise him to find that the amendment 
would bear a construction which its ad- 
vocates probably never contemplated. 
The clause, as it stood, included every 
case of legal right, and what more could 
the right hon. and learned Recorder re- 
quire? He trusted that, on consideration, 
the right hon. Gentleman would abandon 
his amendment, and adopt the clause 
which had been proposed, the construce 
tion of which he would challenge any 
man of plain understanding to mistake 

Mr. Shaw said, that the speech of the 
hon. and learned Gentleman had satisfied 
him that the hon. and learned Gentleman 
had, as he had suspected, a particular ob- 
He was persuaded, 
that the hon. and learnedGentleman meant 
to introduce some more stringent con- 
struction of the words of the clause than 
would be ordinarily given to them. If, 
however, he would give up the 7th and 
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8th clauses, and he really thought, that 
the 6th clause better expressed the mean- 
ing than the amendment which he had 
proposed, he would not contend any lon- 
ger against it, as there was very little dif- 
ference in the words of the two latter. 
Mr. Pigot could assure the right hon. 
Gentleman, that he was at that moment 
perfectly unable to comprehend what con- 
nexion existed between the 7th and 8th 
and 6th clauses. With respect to the 
former two, they were most undoubtedly 
intended to produce a change, but there 
was not the slightest intention of framing 
the 6th clause with reference to them, or 
of giving to it any other construction than 
what the plain language of it would allow. 
Mr. O'Connell said, that confusion al- 
ways arose when persons jumbled up two 
or three considerations on a single topic. 
The committee were now on the 6th 
clause, and if there were any objection to 
the 7th and 8th clauses, let them be dis- 
cussed when they came to them. His hon, 
and learned Friend, the Member for 
Cashel, had challenged the right hon. and 
Jearned Member for the University of 
Dublin to point out any persons who 
would lose any rights by passing this 6th 
clause. He not only, however, had 
pointed out no such person, but had ad- 
mitted, that the 6th clause did not mate- 
rially differ from his amendment, and that 
by itself he would not object to it. He 
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hoped the House would not enter into a | 
8th clauses | 
| the same object, but had not carried them 


discussion on the 7th and 
until they had decided on the 6th, at pre- 
sent they were not in the bill, they were 
not sanctioned by the House. 

Clause agreed to. 

On the 7th Clause, 

Mr. Shaw moved, that it be omitted 
from the bill. It provided, that no person 
should have a right to acquire asa free- 
man aright of voting in respect of birth 
or marriage, unless his right were origi- 
nally derived from or through some person 


who in the case of birth was a freeman | 


previously to the 31st of March, 1831, or 
in the case of marriage was the daughter 
of a person who was a freeman previously 
to that day, or from or through some per- 
son who since that time shall have be- 
come, or shall hereafter become, a free- 
man in respect of servitude. Such a pro- 
viso would, in his opinion, be a monstrous 
injustice to a large class of persons, and 
he therefore could not sanction its intro- 
duction into this bill, 
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Mr. Pigot said, that this clause was 
not without precedent, for he found in a 
bill which was introduced into the House 
on the 23rd of May, 1838, by the hon, 
and learned Member for Bandon, a simi- 
lar clause respecting electors, with the 
exception of its applying only to cases of 
birth, and not of marriage, and it was 
from that clause he had framed the one 
now under discussion. ‘The bill to which 
he had just alluded, was stated to be 
brought in by Sir W, Follett, Mr. E. Ten- 
nent, and Mr, Sergeant Jackson, so that 
he had good authority for adopting its 
phraseology. The only difference he had 
made was in extending it to cases of 
marriage as well as birth. He was per- 
fectly ready, however, having stated what 
was the object of the clause, to concur 
in its modification for the purpose of se- 
curing any rights now in existence, pro- 
vided it did not extend to the acquisition 
of any rights in respect of birth or mar- 
riage, through honorary freemen, since 
the year 183]. 

Mr. Sergeant Jackson said, that the 
clause referred to by the hon, and learned 
Gentleman in the bill which he (Mr. Ser. 
geant Jackson) had introduced, was for a 
very different object from that of the 
clause now before the House. His bill 
was for amending the law in respect of 
the registration of electors in Ireland—a 
most important subject—and he had in- 
serted that clause because the Government 
for years had brought in bills professing 
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out in a bond fide manner. He had seen 
clauses in bills which had been introduced 
by attorney-generals on the subject much 
more objectionable than his own, and 
those he had cut down, because he was 


| anxious to do what was likely to conciliate 


all parties. 

Mr. O'Connell said, what was sought 
for by this clause was to put the laws of 
the two countries on the same footing, and 
surely that was a most desirable object. 
Much had been said about the existence 
of rights, but he would put it to the right 
hon. and learned Recorder, whether there 
was anything in the English law like a 
right without a remedy? But was there 
any freeman of Dublin who had a legal 
remedy to enforce his right of franchise ? 
What was now called a right amounted, 
in the city of Dublin, merely to a claim, 
which the aldermen and common council 
had an absolute power of rejecting at 
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pleasure, and without assigning any rea- 
son. It would be a right without a re- 
medy, and such aright was unknown to 
the law. 

Mr. Litton could not assent to the pro- 
position, that the present clause was 
merely a declaratory enactment. It would 
take away existing rights of voting, and 
therefore ought to be brought before the 
House in a separate bill, with due notice, 
and not to be introduced for the first time 
in a committee upon a Dill for the reform 
of municipal corporations. 

Viscount Morpeth said, it was not in- 
tended by the bill to affect existing rights, 
it was a distinct and definite abuse only 
which was meant to be dealt with. The 
franchise now in question was derived 
through the corporate body, and therefore 
formed a proper subject of legislation in 
a bill for the regulation of municipal cor- 
porations. A clause which existed in the 
Reform Bill for England was omitted in 
that which affected Ireland, and the pre- 
sent clause was introduced to place both 
countries in the same situation. 

Sir R. Peel gave no opinion on the 
merits of the enactment proposed to be 
introduced by this clause, but he had 
much rather see it made the subject of a 
separate bill. If any improvement was 
more conspicuous than another in modern 
legislation, it was the practice of confining 
acts of Parliament to their proper objects, 
and of thus dispensing with the necessity 
of consolidating acts. It would be very 
inconvenient to have to look for the alter- 
ations in the system of representation not 
only in the Reform Act itself, and acts for 
the amendment of the Reform Act, but 
also in acts for totally distinct objects, 
such as the reform of municipal corpora- 
tions. In his own acts for the consolida- 
tion of the criminal law, he had attended 
to these considerations, and he must say, 
that without reference to the merits of the 
present clause taken by itself, he was 
sorry to see an old and objectionable 
practice revived on this occasion. 

The committee divided on the motion 
‘‘ That the Clause do stand part of the 
Bill:”—Ayes 100; Noes 53: Majority 
47, 
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Adam, Admiral 
Aglionby, H. A. 
Aglionby, Major 
Alston, R. 

Anson, hon, Colonel 


Archbold, R. 

Baring, rt. hon. F. T. 
Barnard, E, G. 
Barry, G. 8. 

Bellew, R, M, 











Bewes, T. 

Blake, M. J. 
Bodkin, J. J. 
Bridgeman, II. 
Briscoe, J. I, 
Brotherton, J. 
Brown, R, D. 
Buller, E. 

Busfeild, W. 
Butler, hor, Colonel 
Callaghan, D. 
Clay, W. 

Collier, J. 
Corbally, M. F. 
Cowper, hon. W. F. 
Dalmeny, Lord 
Divett, EF. 

Duke, Sir J. 
Dundas, Sir R. 
Evans, Sir De L. 
Fenton, J. 
Ferguson, Sir R. A. 
Finch, F. 
Fitzpatrick, J. W. 
Grattan, J. 

Greg, R. Hl. 

Greig, D. 

Grey, rt. hon, Sir G. 
Hastie, A. 
Ilawes,B. 

Hector, C. J. 
Hobhouse, T. B. 
Howard, F. J. 
Uumphery, J. 
Ilutton, R. 
Langdale, hon. C. 
Lemon, Sir C. 
Maule, F. 
Melgund, Viscount 
Morpeth, Viscount 
Muntz, G. F, 
Muskett, G. A. 
O’Brien, W. S. 
O'Callaghan, hon. C. 
O’Connell, D. 
O’Connell, M. J. 
O’Connell, M. 
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O’Conor, Don 
O’Ferrall, R. M. 
Palmerston, Viscount 
Parker, J. 

Parnell, rt. hn. Sir H. 
Pendarves, R. W. W, 
Philips, G. R. 
Pigot, D. R. 
Redington, T. N. 
Roche, E, B. 

Roche, W. 

Rundle, J. 

Russell, Lord J. 
Russell, Lord C. 
Salwey, Colonel 
Seale, Sir J. H. 

Sheil, rt. hon, R. L, 
Smith, B. 
Somerville, Sir W. M. : 
Stanley, hon, E. J. 
Stuart, Lord J. 
Stuart, W. V. 3 
Stock, Dr. : 
Tavistock, Marq. of 
Thornely, T. 
Troubridge, Sir E. T. 
Tufnell, H. 

Turner, FE. 

Vigors, N. A. 
Villiers, hon. C. 
Vivian, rt. hon. Sir R. 
Wakley, T. 

Walker, R. 

Wallace, R. 
Warburton, H. 
Wemyss, Captain 
Westenra, hon, H. R. 
Williams, W. 
Williams, W. A. 
Wood, Sir M, 

Wood, G. W. 

Wood, B. 

Wyse, T. 
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TELLERS. 
Lynch, A. H. 
Curry, Sergeant 


List of the Nors. 


Alsager, Captain 
Archdall, M. 

Baring, H. B. 
Bentinck, Lord G. 
Blair, J. 
Blennerhasset, A. 
Cole, Viscount 
Colquhoun, J. C, 
Conolly, E. 

Corry, hon. H. 
Courtenay, P. 
Dunbar, G, 

Eaton, R. J. 

Ellis, J. 

Gaskell, J. M. 
Glynne, Sir S. R. 
Goulburn, rt. hon. H, 
Graham, rt. hn, Sir J, 


Halford, H. 
Hamilton, Lord C. 
Harcourt, G, G. 
Harcourt, G. S. 
Hinde, J. H. 
Hurt, F. 
Johnstone, H. 
Jones, Captain 
Kemble, H. 
Knight, H. G. 
Knox, hon. T. 
Litton, E. 
Mackenzie, T. 
Maclean, D. 
Maxwell, hon. S. R. 
Meynell, Captain 
Miles, P. W. 8. 
Norreys, Lord 
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Ossulston, Lord 
Parker, R. 'T. 

Peel, rt. hon. Sir R. 
Perceval, Colonel 
Plumptre, J. P. 
Polhill, F. 
Powerscourt, Visct. 
Praed, W.'T. 
Richards, R. 
Sandon, Viscount 


On Clause 13 being proposed, 

Mr. Sergeant Jackson had an amend- 
ment to propose on this clause, which was 
to strike it out altogether. His object 
was to render it optional with the different 
communities in Ireland to which the Bill 
had reference, to take or refuse corpora- 
tions as they might think fit. The Bill 
now before the Committee divided the 
towns in Ireland into two classes. The 
first class, schedule A, consisted of eleven 
towns on which the acceptance of corpo- 
rations was to be imperative, and _ the 
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Sheppard, T. 
Somerset, Lord G. 
Stanley, Lord 
Thomas, Colonel If. 
Verner, Colonel 
Wilbraham, hon. B. 
Young, J. 

TELLERS. 
Shaw, right hon, F. 
Jackson, Sergeant 


second, schedule B, of 37 with whom it | 
was to be optional, and who were to state | 
them, through the medium of a petition | 
signed by a majority of the rate-payers, | 
His proposition was to | 


to her Majesty. 
render the acceptance of corporations 
optional with all. He could not conceive 


what objection there could be to this 
alteration, as, in cases where corporations 
were wished for, the parties could get 


them without difficulty by petition. An 
hon. Gentleman opposite had lately pre- 
sented a petition from the town of Gal- 
way, in which the inhabitants prayed 
that they might not be encumbered by 
corporations. It had been alleged by 
those Members who did not approve of 
the petition, that the only reason why 
the inhabitants objected to a corporation 
was the objection to the boundaries pro- 
posed by the Bill—that they thought the 
intended municipal district too restricted 
in its extent. But that was not the case, 
as any one who read the petition would 
see. The inhabitants complained that 
they had no funds for municipal purposes, 
and that the law, as it stood at present, 
was quite sufficient for all their wants. 
Neither did the Galway people stand 
alone. The people of Clonmel had 
also petitioned, and their petition was 
signed by three-fourths of the rate-payers 
of the town. Belfast also, a town con- 
taining eighty thousand inhabitants, ob- 
jected to the Bill, the petitioners stating 
that they were commercial people, and 
not at all anxious to be troubled with 
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municipal affairs. The committee should 
recollect that these were all towns in 
schedule A. Why, in fact, should towns- 
people now ask for corporations, seeing 
that those bodics were all stripped of their 
most desirable functions. The police, the 
care of the harbours, in fact, every thing 
had been taken from them. It was urged 
that, as England had got reformed corpo- 
rations, Ireland should have them also; 
and he felt that it was this argument 
which had induced many English Mem- 
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bers to vote for the total abolition of cor- 
/porations in lieland. He believed the 
‘fact to be that, in a great many cases, the 
| English people would be glad to get rid 
lof their corporations, and that they had 
| proved a scourge, instead of a benefit, in 
| too many instances. He would, therefore, 
'entreat hon. Members to consent to that 
| which was just and reasonable, by giving 
'an option to the towns of Ireland, and 
to recollect that there had been four peti- 
tions from Ireland against these new cor- 
porations, and not one in their favour, 
Colonel Perceval seconded the amend- 
ment. He had consented to consider a 
/measure of this kind last year, upon an 
/ understanding that it should be accom- 
/panied by a measure for securing the 
church of Ireland, and by a bill for pro- 
viding for the poor of Ireland upon the 
principle of the English poor law. But 
to this bill, as now placed upon the table 
by the noble Lord, be could not give his 
assent, It inflicted, in many cases, ma- 
_nifest injustice upon the parties in Ireland 
with whom he acted and felt, more parti- 
cularly upon the people of Sligo, who 
were now satisfied with the manner in 
which their town was governed under a 
local bill. The whole corporate property 
of that town did not exceed 100/, a-year. 
Such a trifling income would be totally 
inadequate to defray the expenses inci- 
dent to a corporation. He should there- 
fore suggest the propriety of exempting 
this town from the necessity of having a 
corporation, which would plunge the po- 
pulation into a train of expense, as well 
as of occasional excitement, which the 
inhabitants were most desirous to avoid. 
Mr. Lynch said, if one or two towns in 
schedule A wished to decline having cor- 
porations, that was no reason why all the 
others in the same schedule should not 
have them conferred upon them by the 
act. The town of Galway, he assured 
the House, had only objected to having a 
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corporate form of government imposed 
upon it with circumscribed boundary. If 
that objection were removed, the people 
of Galway would, he was convinced, 
gratefully accept a corporate form of 
government. 

Colonel Conolly knew that many of the 
towns included in the schedule A were 
not fitted to receive corporations, and 
many were not able to support the ex- 
penses incident to the possession of cor- 
porate forms of government. It would be 
much more in accordance with the feel- 
ings of the inhabitants of these smaller 
towns to be permitted to subscribe their 
corporate funds to the maintenance of | 
the poor under the Poor Law (Ireland) 
Bill. 

Mr. Pigot observed, that the petition | 
from Clonmel against the bill was got up, 
through the means of a placard, which 
declared that a new corporation would | 
entail on the town an expense first of | 
1,3502., next of 7507. for watching and | 
lighting, 500/. for county cess, 500/. for 
the repairs of the town, and 4,000J. for 
poor’s rates! Notwithstanding this, there 
was a large meeting in favour of corpora- 
tions, from which emanated a_ petition, 
signed by 1,450 pezsons, and which he 
had presented to that House. The hon. 
and learned Sergeant had called the at- 


tention of the House to a petition from | 
Clonmel, which the hon. and learned | 


Sergeant had characterised as a petition 
respectably and numerously signed. Now 
what were the facts? Out of a population 
of 19,000 souls, this numerously and re- 
spectably signed petition contained just 
172 signatures. And out of these 172 
persons who signed the petition several 
were non-resident and others were minors, 
One of them was the turnkey of the 
gaol, another was the assistant turnkey; 
another was a driver to a gentleman of 
some property near the town; another 
was porter at the hospital; and two 
others were minors, the sons of a highly 
respectable clergyman who kept a school. 
He thought the hon. and learned Sergeant 
had laid too much stress on this petition. 

Mr. Sergeant Jackson said that the 
statement he had made was brought to his 
notice by Gentlemen on whom he placed 
full reliance. It was true that many 
humble persons had signed the petition, 
but it had also been signed by many 
highly respectable persons. 
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that it would be more for the advantage 
of Ireland—that it would tend more to the 
preservation of peace and good govern- 
ment, and to the promotion of harmony, 
as well as to the carrying out of the ob- 
jects which the towns sought to obtain, if 
corporations throughout Ireland were 
generally and universally abolished. That 
opinion, which he had expressed years 
ago, had been strengthened by what he 
believed to be the diminished feeling of 
the people of Ireland on this subject. The 
question, however, had been decided 
against him in successive Parliaments, and 
he and his friends, under those circum- 
stances, had acquiesced in the introduc- 
tion of municipal corporations into Ireland, 
as proposed by the present bill. He was 
anxious now, both for his own part and 
on the part of those with whom he acted, 
to be understood as not withdrawing from 
what he had acceded to in former years; 
and he was bound to say that one of the 
concessions made by the side of the 
House at which he sat was, that there 
should be in this bill a schedule A, con- 
sisting of the principal towns of Ireland 
to which the principle of option should 
not apply. That being the case, he did 
not now feel himself to be a free agent, 
otherwise he certainly should prefer to 
see the corporations abolished. He felt 
as much precluded from opposing sche- 
dule A as from opposing the introduc- 
tion of corporations altogether; and, 
under these circumstances, he should 
oppose, however reluctantly, the motion 
of his hon and learned Friend. 

Mr. O'Connell was glad to hear corpo- 
rations undervalued by hon, Gentlemen 
opposite. At one time it was said that 
any change in the corporations would de- 
stroy the Protestant religion of Ireland. 
These pillars, he was afraid, were now 
rotten, at all events they were thrown 
aside as of no value whatever. If the old 
corporations were of no value, he hoped 
the new corporations would be of a very 
different description. 

The committee divided on the question 
that the clause stand: Ayes 109; Noes 
30—Majority 79. 


List of the Aves. 


Adam, Admiral Barnard, E. G. 
Aglionby, HI, A. Barry, G. S. 

Aglionby, Major Bellew, R. M. 
Alston, R. Bewes, T. 
Archbold, R. 


Blake, M. J. 
Baring, rt, hon. F, T, Bodkin,J. J, 
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Brabazon, Sir W. 
Bridgeman, H. 
Briscoe, J. I. 
Brocklehurst, J. 
Brotherton, J. 
Browne, R. D. 
Busfeild, W. 
Butler, hon. Colonel 
Callaghan, D. 
Clay, W. 
Collier, we 
Craig, W. G. 
Curry, Sergeant 
Dashwood, G, I. 
D'Eyncourt, rt. hn. C, 
Duke, Sir J. 
Dundas, Sir R. 
Evans, G. 
Ewart, W. 
Ferguson, Sir R. A. 
Finch, F. 
Fitzpatrick, J. W. 
Godson, lt. 
Goulburn, rt. hon, I. 
Grattan, J. 
Greg, R. H. 
Greig, D. 
Harcourt, G. G. 
Hastie, A. 
Hawes, B. 
Hawkins, J. If. 
Hector, C. J. 
Hobhouse, right hn. 
Sir J. C. 
Hobhouse, T. B. 
Howard, F. J. 
Howard, Sir R. 
Hume, J. 
Hutton, R. 
Labouchere, rt. hn. H. 
Langdale, hon. C. 
Lemon, Sir C, 
Lynch, A. Hl. 
Macaulay, right hon. 
T. B. 
Maule, hon. F, 
Melgund, Viscount 
Morpeth, Viscount 
Morris, 1). 
Muntz,G F. 
Muskett, G. A. 
O’Brien, W.S. 









O'Callaghan, hon. C, 
O’Connell, D. 
O’Connell, J. 
O’Connell, M. J, 
O’Connell, M. 
Q’Conor, Don 
O’Ferrall, R. M. 
Parker, J. 
Parnell, 

sir EH. 
Peel, rt. hon. Sir R. 
Pendarves, KE. W. W. 
Philips, G. R. 
Pigot, D. R. 
Praed, W. T. 
Redington, T. N. 
Rickford, W. 
Roche, EF. B. 
Roche, W. 
Rundle, J. 
Russell, Lord J. 
Russell, Lord C, 
Salwey, Colonel 
Seale, Sir J. 1. 
Sheil, rt. hon. R. 1. 
Smith, R. V. 
Somers, J. P. 
Somerville, Sir W.M. 
Stanley, Lord 
Stuart, W. V. 
Stock, Dr. 
Strutt, E. 
Sutton, hn. J. 1.7. M. 
Thornley, T. 
Troubridge, Sir E. T. 
Turner, E. 
Vigors, N. A. 
Villiers, hon. C. P. 
Wakley, T. 
Walker, R. 
Warburton, II. 
Wemyss, Captain 
Westenra, hon. I. R. 
Williams, W. 
Williams, W. A. 
Wood, C. 
Wood, G. W. 
Wood, B. 
Wyse, T. 

TELLERS, 

Stanley, hon. FE. J. 
Tufnell, UH. 


right hon. 


List of the Noes. 


Arbuthnot, hon. I. 
Blair, J. 
Blennerhassett, A. 
Cole, Lord 
Conolly, EF. 
Dunbar, G. 

Ellis, J. 

Gaskell, J. M. 
Glynne, Sir S. R. 
Gore, O. J. R. 
Halford, H. 

Hinde, J. H. 
Holmes, W. 


Inglis, Sir R. IL. 
Jones, Captain 
Kemble, H. 
Knight, Hl. G. 
Knox, hon. T. 
Litton, E. 
Maunsell, T. P. 
Maxwell, hon. S. R. 
Ossulston, Lord 
Plumptre, J. P. 
Polhill, F. 
Round, J. 

Shaw, rt. hon. F. 
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Thomas, Colonel TI. 
Verner, Colonel 
Wilbraham, hon. B. 
Young, J. 


TELLERS. 
Perceval, Colonel 
? 
Jackson, Sergeant 


On Clause 2° being put, 

Mr. Sergeant Jackson proposed that it 
be omitted, and the following substi- 
tuted :— 


“ And be it enacted, that for the purposes 


of this Act, all places locally situate or ins 
cluded within tie boundaries of any borough, 
or of any ward thereof, as defined under this 
Act, shall be deemed and taken to be a part 
or parts of such borough, or ward thereof re- 
spectively: and in those boroughs which are 
counties of themselves, shall be part of such 
county and of none other; and in every case 
in Which the metes and bounds of any borough 
or county, under the provisions of this Act, 
shall not include any place or precinet which 
before the passing of this Act was part 
of such borough or county, such a place or 
precinct shall thenceforward be taken to be 
part of the county wherein such place or pre- 
cinct is situated, or wth which it has the 
longest common boundary. Provided nevere 
theless, that if any such place or precinct shall 
have been liable, before the passing of this 
Act, to contribute to any rate made for the 
purpose of satisfying any lawful debt to which 
the ratepayers of such borough or county were 
liable to contribute before the passing of this 
Act, and in case any difference shall arise con- 
cerning the proportion of such debt, which 
ought therefore to be paid and contributed in 
respect of such place or precinct, it shall be 
lawful for the Chief Justice of her Majesty’s 
Court of Queen’s Bench in Dublin, in the case 
of the county of Dublin, and the county of the 
city of Dublin, and in the case of any other 
county, for the senior justice of assize for the 
county of which such place or precinct shall 
thenceforward be taken to be part on his cir- 
cuit, on the application of the council of such 
borough, or of the chairman of a public meet- 
ing of the ratepayers of such place or precinet, 
to appoint, by writing under his hand, a bar- 
rister, not having any interest in the question, 
to arbitrate between the parties, and by his 
award, under his hand and seal, to assess the 
proportion, if any, of such debt, which ought 
therefore to be paid and contributed in ree 
spect of such place or precinct, and such ar- 
bitrator shall also assess the costs of the arbie 
tration, and shall direct by whom, and in what 
proportion, and out of what fund, the same 
shall be paid ; and such rate as aforesaid shall 
continue to be levied by warrant of the council 
of such borough, and paid by such place or 
precinct as if this Act had not passed, until 
such proportion shall have been fully paid and 
satisfied, to the treasurer of the borough, and 
no longer; provided, nevertheless, that every 
county gaol, house of correction, or lunatic 
asylum, or court of justice, which at the time 
of the passing of this Act is taken to be for 
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any purpose within any county, shall still for 
all such purposes be taken to be within such 
county, anything herein contained to the con- 
trary notwithstanding.” 


The hon. and learned Gentleman said, 
that by the bill of the noble Lord of last 
year, such parts as were cut off from the 
boroughs, the rural districts, counties in 
cities, and counties in towns referred to, 
would (unless this clause were passed) be 
altogether deprived of quarter sessions, 
and also excluded from the benefit of the 
aid of the magistracy. Such an arrange- 
ment would work great injury in the 
suburbs of many cities in Ireland, such as 
Cork, Limerick, and Waterford. The 
effect in the neighbourhood of Cork 
would deprive seventy square miles, with 
a great population, of the advantage of 
quarter sessions and justices of the peace. 


Mr. Pigot said, that the observations of 
his learned Friend were very well worthy 
of attention, and if the clause were passed 
as it stood, he would take care to have the 
jurisdiction extended and scttled in a sub- 
sequent clause. 

Clause agreed to. 

On Clause 32 being proposed, which 
provides for the amount of qualification, 

Mr. Shaw rose to move the amendments 
of which he had given notice. He said, 
that as to the amount of qualification for 
the towns now to be incorporated, and 
which was 10/., to be regulated according 
to the suggestion made at his side of the 
House, he had no objection to offer. But 
in the corporations to be hereafter 
formed, it was proposed to make the qua- 
lification 87. He was opposed to this dis- 
similarity, and should propose, that the 
amount in both cases should be the same, 
As it was intended to fix the qualification 
after three years, according to the English 
standard, he should object to any such 
prospective legislation, and move that the 
102. qnalification be, as far as this bill 
was concerned, permanent. The way in 
which he meant to carry these views into 
effect was, by moving the omission of part 
of clause 32, and striking out clauses 33 
and 34, 

Viscount Morpeth: This proposal would 
double the period of occupation, and 
diminish by one half the exemption from 
payment of rates which were proposed. 
Now, after the large concessions already 
made to the opposite side, he did not 
think that the Government could be called 
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on, in common fairness, to introduce this 
additional restriction and curtailment. 

Mr. O'Connell: His objection to this 
amendment was, that it made the qualifi- 
eation higher than that of England. He 
thought it should be exactly the same. 
He stood on that position, and maintained 
that if it were not conceded, it was absurd 
to talk of dealing with this measure in a 
conciliatory spirit. 

Mr. S. O’ Brien observed, that no man 
pretending to the character of a statesman 
could insist on treating the two countries 
differently with regard to municipal cor- 
porations. 

Lord Stanley thought it exceedingly 
objectionable to lay down any rule for the 
practical working of a measure three years 
hence, when they could know nothing of 
the circumstances of the period. Though 
they fixed the qualification at 102. it was 
dealing with Ireland in the spirit of the 
English Municipal Bill, and fixing the 


| amount of qualification at exactly the same 


standard as that of Scotland. He thought 
it would be better not to mix the two 
questions raised by the proposed amend- 
ment, but to take them separately on 
each of the clauses out of which they 
arose. 

Mr. Sergeant Currie contended, that 
the increase in the grand jury cess which 
by the enactment of the new poor-law was 
to be deducted from the valuation of 
houses, tended to lower that valuation, 
and that it would be unfair, therefore, to 
fix so high a standard of qualification as 
that proposed. 

Mr, Shaw maintained, that the legal 
value was what the house would fetch be- 
tween landlord and tenant, 

Mr, O'Connell: Such were the questions 
of litigation to which they were about to 
expose the Irish, by depriving them of the 
English law! The noble Lord (Stanley) 
contended at one time, that the English 
Municipal Bill could not be extended to 
Ireland, because the same machinery of 
rating did not exist in the two countries. 
He admitted that was a fair objection. 
But the noble Lord would strike out the 
present clause, which conferred on the 
Irish the benefit of the English law, 
when they should have qualified accord- 
ing to his view, and thought it desirable 
that the question of municipal corpora- 
tions should be again opened three years 
hence. 

The House divided on the original 
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clause :—-Ayes 130, Noes 85 :— Majority 


45. 
List of the Ayes. 


Lambton, IH. 
Langdale, hon. C. 
Lemon, Sir C, 
Lynch, A. I. 
Macaulay,rt. hn. T. B. 
Maule, hon. I’. 
Morpeth, Viscount 
Morris, D. 

Muntz, G. F. 
Murray, A. 

O’Brien, W.S. 
O’Callaghan, hon C. 
©’Connell, D. 
O’Connell, J. 
O’Conne!l, M. J. 
O'Connell, M. 
O’Conor, Don 

Ord, W. 

Paget, Lord A. 
Palmerston, Viscount 
Parker, J. 

Parnell, rt. hn. Sir HI. 
Pendarves, E. W. W. 
Pigot, D. R. 

Price, Sir R. 
Ramsbottom, J. 
Redington, T. N. 
Roche, EF. B. 
Roche, W. 

Rumbold, C. E. 
Rundle, J. 

Russell, Lord J. 
Russell, Lord C. 
Rutherfurd, rt. hn. A. 
Salwey, Colonel 
Seale, Sir J. H. 
Sheil, rt. hon. R. L: 
Smith, R. V. 

Somers, J. P. 
Somerville, Sir W. M. 
Stanley, hon. E. J. 
Stansfield, W. R. C. 
Stewart, J. 

Stuart, W. V. 

Stock, Dr. 
Strangways, hon. J. 
Style, Sir C. 

Surrey, Earl of 
Thornely,T. 
Troubridge, Sir EF. T. 
Tufnell, I. 

Turner, E. 

Turner, W. 

Vigors, N. A. 
Vivian, rt. hon. Sir R, 
Wakley, T. 

Wall, C. B. 
Warburton, IH. 
Wemyss, Captain 
Westenra, hon. HH. R. 
White, A. 
Wilbraham, G. 
Williams, W. 


Adam, Admiral 
Aglionby, HI. A. 
Aglionby, Major 
Alston, R. 
Archbold, R. 
Bannerman, A. 
Baring, rt. hon, F. T. 
Barnard, E.G. 
Barry, G. S. 
Bellew, R. M. 
Berkeley, hon. H. 
Bewes, T. 

Blake, M. J. 
Bodkin, J. J. 
Bowes, J. 
Bridgeman, H. 
Briscoe, J. I. 
Brocklehurst, J. 
Brotherton, J. 
Busfeild, W. 
Callaghan, D. 
Clay, W. 

Clive, E. B. 
Collier, J. 

Collins, W. 
Corbally, M. FE. 
Curry, Sergeant 
Dashwood, G. H. 
D’Eyncourt,rt.hn.C.T, 
Divett, FE. 

Duke, Sir J. 
Dundas, hon. J. C. 
Dundas, Sir R. 
Elliot, hon. J. E. 
Evans, Sir De L. 
Evans, G. 

Evans, W. 
Ferguson, Sir R. A. 
Finch, F. 
Fitzpatrick, J. W. 
Fitzroy, Lord C. 
Fleetwood, Sir P. H. 
Gisborne, T. 
Gordon, R. 
Grattan, J. 

Greg, R. H. 
Guest, Sir J. 
Harland, W. C. 
Hastie, A. 

Hayter, W. G. 
Hector, C. J. 

Hill, Lord A. M. C. 
Hindley, C. 
Hobhouse, rt.hn.Sir J. 
Hobhouse, T. B. 
Hollond, R. 
Howard, F. J. 
Howard, Sir R. 
Hume, J. 

Hurst, R. H. 
Hutchins, FE. J. 
Hutton, R. 
Labouchere, rt.hon, H. 
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Williams, W. A. 
Winnington, H. J. 
Wood, Sir M. 
Wood, B. 
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TELLERS. 
O’Ferrall, R. M. 
Wyse, T. 


List of the Noes. 


Bailey, J. 

Baillie, Colonel 
Baring, H. B. 
Bentinck, Lord G. 


| Blakemore, R. 

| Blennerhassett, A. 
| Broadly, H. 

| Broadwood, I. 


Bruges, W. fl. L. 
Buck, L. W. 


Cholmondeley, hn. II. 


Chute, W. L. W. 
Clerk, Sir G. 
Clive, hon. Rt. If. 
Cochrane, Sir T. J. 
Cole, Lord 
Colquhoun, J.C. 
Conolly, E. 
Corry, hon. IT. 
Courtenay, P. 
Douglas, Sir C. EF. 
Dunbar, G. 

Du Pre, G. 
Eaton, R. J. 
Ellis, J. 

Estcourt, T. 
Filmer, Sir EF. 
Foley, E. T. 
Fremantle, Sir T. 
Gaskell, J. M. 
Godson, R. 
Gore, O. J. R. 


Goulburn, rt. hon, I, 
Graham, rt, hn. Sir J. 


Grimsditch, ‘I’. 
Halford, Hi. 
Hamilton, Lord C, 
Harcourt, G. G. 
{farcourt, G. S. 


Hardinge, rt.hn.Sir EH. 


Hodgson, F. 
Ifodgson, R. 
Hope, hon. C. 
Hotham, Lord 


Inglis, Sir R. HH. 
James, Sir W.C. 
Jones, Captain 
Kemble, H. 

Knox, hon, T. 

Law, hon. C. E. 
Litton, F. 
Lockhart, A. M. 
Lygon, hon. General 
Mackenzie, T. 
Maclean, D. 
Maunsell, T. P. 
Maxwell, hon. S. R. 
Meynell, Captain 
Miles, P. W. 8. 
Norreys, Sir D. J. 
Peel, rt. hon. Sir R. 
Peel, AF 

Perceval, Colonel 
Planta, rt. hon. J. 
Plumptre, J. P. 
Polhill, F. 
Powerscourt, Visct. 
Praed, W. T. 
Pringle, A. 
Rickford, W. 
Somerset, Lord G, 
Sotheron, T. EF, 
Spry, Sir S. T. 
Stanley, Lord 
Sutton, hn. J. H.T. M. 
Teignmouth, Lord 
Thomas, Colonel H. 
Thompson, Alderman 
Tollemache, F. J. 
Vere, Sir C. B. 
Verner, Colonel 
Waddington, H. S. 
Wilbraham, hon, B. 
Young, J. 


TELLERS. 
Shaw, rt. hon. F. 
Jackson, Serjeant 


On the 66th clause (burgesses to vote 
for the councillors of the ward in which 
their property is situate) being put, 


Mr. 


Sergeant Jackson moved, 


that 


‘the following proviso be added to this 


clause :— 


‘* That every person entitled to vote in the 


election of aldermen and town councillors in 
any borough, shall vote only for one half 
the number of the aldermen and town coun- 
cillors to be elected for the ward or borough 
in respect of which such person shall be en- 
titled to vote.” 


Lord John Russell said, that he should 
be sorry to agree to any principle which 
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The Bergara 





should have the effect of drawing a line 


between Roman 


testants. 


Catholics 


and Pro- 


The committee divided on the question 
that the proviso be added :—Ayes 35; 
Noes 102 :—Majority 67. 


List of the Ayers. 


Archdall, M. 
Blackburne, I. 
Blackstone, W. S. 
Blennerhassett, A. 
Broadwood, I. 
Chute, W.L. W. 
Cole, Viscount 
Corry, hon, If. 

Du Pre, G. 

Eaton, R. J. 
Farnham, E. B. 
Filmer, Sir EF. 
Greene, T. 
Halford, H. 
Hamilton, Lord C, 
Hodgson, F, 
Hope, G. W. 
Jones, Captain 
Litton, E. 


Maunsell, T. P. 
Maxwell, hon. S. R. 
Meynell, Captain 
Miles, P. W.S, 
Packe, C. W. 
Parker, R. T. 
Plumptre, J. P. 
Pringle, A. 
Rushout, G. 
Sandon, Viscount 
Shaw, rt. hon. F. 
Sibthorp, Colonel 
‘Thomas, Colonel Hi. 
Tollemache, hon. F. J. 
Verner, Colonel 
Waddington, H. 8, 
TELLERS. 
Jackson, Serjeant 
Perceval Colonel 


List of the Noes. 


Aglionby, H. A. 
Aglionby, Major 
Alston, R. 
Archbold, R. 
Baines, E. 
Bannerman, A. 
Baring, rt. hou. F. T. 
Barry, G. S. 
Bellew, R. M. 
Bewes, T. 

Blake, M. J. 
Bodkin, J. J. 
Bridgeman, HH. 
Brotherton, J, 
Bruges, W. H. L. 
Callaghan, 1D. 
Clay, W. 

Corbally, M. F. 
Curry, Serjeant 
D’Eyncourt, rt hn.C. 
Dundas, hon. J. C. 
Dundas, Sir R. 
Erle, W. 

Evans, W. 

Ewart, W. 
Ferguson, Sir R. A. 
Fitzpatrick, J. W. 
Fleetwood, Sir P. 
Gisborne, T. 
Gordon, R. 
Harland, W. C. 
Hastie, A. 
Hawkins, J. H. 
Hlayter, W. G. 
Hector, C. J. 

Hill, Lord A. M. C. 


Hobhouse,rt.hn.Sird.C. Salway, Colonel 


HIobhouse, T. B 
Howard, F, J. 
Hume, J 

Ilutton, R. 

Jervis, S. 
Labouchere, rt.hon.T. 
Langdale, hon. C. 
Lushington, C, 
Lynch, A, IH. 
Maule, hon. F. 
Morpeth, Viscount 
Morris, D. 

Muntz, G. F. 
Murray, A. 

O’Brien, W. S. 
O'Callaghan, hon. C, 
O’Connell, D. 
O’Connell, J. 
O’Connell, M. J. 
O’Connell, M. 
O’Conor Don 
Oswald, J. 

Parker, J. 

Philips, M. 

Vigot, D. R. 
Ponsonby,hn.C.F.A.C 
Price, Sir R. 

Pryme, G. 
Ramsbottom, J. 
Redington, T. N. 
Roche, E. B. 

Roche, W. 

Rundle, J. 

Russell, Lord J. 
Russell, Lord C. 
Rutherfurd, rt. hon.A. 
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Wallace, R. 
Warburton, I. 
Ward, H. G. 
Wemyss, Captain 
Westenra, hon. H.R, 
Westenra, hon. J. C. 
White, A. 
Wilbraham, G. 


Sanford, FE. A. 

Sheil rt. hn. R. L. 
Somers, J. P. 
Somerville, Sir W. M. 
Stansfield, W. R, C, 
Stock, Dr. 

Stuart, Lord J. 
Stuart, W. V. 

Strutt, FE. Williams, W. 
Style, Sir C, Wood, G. W. 
Thornely, 'T. Wood, B. 


Townley, R. G. Wyse, T. 
rroubridge, Sir E. T. 
Vigors, N. A. TELLERS. 


Wakley, T. Stanley, hon. E. J, 
Walker, R. Tufnell, H. 
Remaining clauses agreed to, 
House resumed. 
Committee to sit again. 


SPOOL LOLOL EOD mm 


HOUSE OF LORDS, 
Tuesday, February 25, 1840. 


MINuTES.] Petitions presented. By Lord Kenyon, from 
two places, against any further Grant to Maynooth Col- 
lege.—By the Earl of Haddington, from a place in Mid- 
lothian, for Church Extension, and against the Intrusion 
of Ministers into Parishes. 


Tue Brroeara Convention.] The 
Marquess of Londonderry could assure 
their Lordships, that with great difficulty 
and much embarrassment he rose to ad- 
dress the House on a subject which, he 
was free to confess, did not attract the 
same interest, and invite the same atten- 
tion, as it had done on previous occasions. 
He felt that the subject was not of an in- 
teresting ora pleasing nature, and this re- 
flection was one of the causes of the em- 
barrassment by which he was oppressed ; 
but, in addition to this, he laboured under 
another and still greater difficulty. On the 
present occasion he was deprived of the 
presence of the noble Duke (Wellington), 
who was the best acquainted with the 
foreign policy of this country, and with 
the affairs of Europe, of all the men in the 
kingdom, not excepting the noble Vis- 
count at the head of her Majesty’s Go- 
vernment, and the noble Lord the Secre- 
tary for Foreign Affairs. But yet he was 
ready to do those noble Lords the justice 
to acknowledge that they concurred with 
him in deeply regretting that the illus- 
trious Duke was not in his place, and that 
they had not now the assistance of his 
wisdom and discretion, of which their 
Lordships had so many times experienced 
the value in discussing the foreign affairs 
of England. He trusted that amongst 
their Lordships there was only one prayer, 
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that the illustrious Duke would soon 
again be amongst them. He confessed 
that, after all the discussion which had 
taken place in the course of the present 
Session, it required some degree of nerve 
on his part again to address himself to 
the subject of our relations with Spain, 
and to our general foreign policy. He 
felt the greater embarrassment because 
little interest was excited by such subjects. 
From what he saw going on in another 
place, it appeared that the great in- 
terest of the country at present was the 
question of the privileges of the House of 
Sommons, and on the propriety or impro- 
priety of sending Mr. Howard, the attor- 
ney, to gaol. ‘Their Lordships also were 
solely occupied by cur domestic concerns, 
and had been entertained with interludes 
on the progress of Socialism. All these 
things showed that the attention of the 
country was centered on its own internal 
concerns, and the consequence was that 
the conduct of affairs abroad was hardly 
ever alluded to. Their time was taken up 
with inferior subjects, and their foreign 
policy was entirely disregarded. He did 
not, however—he could not—approve of 
this course, and could not be content with 
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allowing foreign affairs to be of secondary 
importance, or with giving them only the 
second place in their attention. They de- 
manded the most urgent consideration, 
and in this opinion he had with him the 
weight of the greatest authorities both in 


this House and in other quarters. He 
could not but remember that the noble 
Farl (Grey), the father of the Reform Bill, 
had stated that he considered the House 
could never be better employed than in 
discussing the foreign policy of the coun- 
try. He likewise remembered that a noble 
and learned Lord (Brougham), whom he 
regretted not to see now in his place, be- 
cause he always illustrated the debates by 
his eloquence, and elucidated them by 
his clearness—he remembered hearing 
that noble and learned Lord say, that the 
foreign policy of the Government ought con- 
tinually to be before the country. The Lord 
Privy Seal likewise had, on a former oc- 
casion, stated his anxiety to have the fo- 
reign policy of the country discussed. 
More particularly had he expressed him- 
self anxious to have a field day on the af- 
fairs of Spain, in order that he might have 
an opportunity of justifying the policy 
which had been pursued in that country. 
He was not unwilling to give that noble 
VOL, LIT. {his 
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Lord the opportunity of advantageously 
displaying those abilities which he was 
one of the first to admit and to honour. 
laving stated the embarrassments under 
which he laboured, as incidental to the 
subject which he was about to bring for- 
ward, he begged to be permitted to say 
one word as regarded himself. Their 
Lordships might ask why he should take up- 
on himself to bring this subject under their 
Lordships’ notice? ‘To that he would re- 
ply that in early life he had been inti- 
mately connected with that country—he, 
perhaps, was the first British officer who 
had served in Spain. He had ae- 
companied Sir John Moore through the 
whole of his campaign; and up to the 
year 1813 or 1814 he had served in that 
country under his noble and illustrious 
Friend the Duke of Wellington. He 
had taken a very great interest in 
every thing connected with that country 
from that time; and latterly he had made 
a tour through that country, and he would 
say, that the kindness and attention which 
he had received, both from the Carlists and 
Christinos, had increased his interest in 
that most interesting country, and that 
most magnificent people. He deplored 
the course which her Majesty’s Ministers 
had pursued in their foreign policy to- 
wards that country, and he attributed in 
a great measure, the misery which Spain 
had endured for the last six years to that 
policy. He was free to confess that dur- 
ing the last six months a great change 
had taken place in the character of the 
war with Spain. He was free’to confess, 
also, that here had taken place a tempo- 
rary suspension of that war which for the 
last six years had been carried on; but 
how had that suspension been accomp- 
lished? That army which, during six 
years, had sustained the attacks of the 
noble Viscount’s Auxiliary Legion, as- 
sisted by the fleets of this country blocka- 
ding the coast, and by the eflective Py- 
rennean blockade on the other side—he 
would admit that that army no longer ex- 
isted; but how had its annihilation been 
accomplished? Had it been broken up 
and destroyed in action—had the Duke 
of Victoria annihilated it by planting 
his victorious standard on the lines of 
the Carlists? However great the Duke 
of Victoria might be, he must say 
he was not great on the field of battle 
—he loved not turmoil—he loved a 
life of repose and quiet, and seemed to be 
T 
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one of those officers described by the 
noble Viscount the other night who had 
earned their distinction in other places 
than the field, and by other means than 
arduous service. He could not boast that 
by any great battle he had driven the 
defeated Carlist legions into the sea by 
the force of his arms, neither could he 
boast that by fair and just negotiation the 
measure of their destruction had been ac- 
complished. They had now before them 
the transaction by which this event had 
been brought about, a transaction the 
most treasonable and treacherous that had 
ever been recorded. He confessed that 
in moving for those papers his great de- 
sire was to show that the British cha- 
racter, British officers, and the British 
Government had no share whatever in 
this transaction. All Europe had re- 
sounded with the treachery, and it would 
be very satisfactory if the noble Lord 
could give proof that England had no 
connection with so shameful a proceeding 
by documents laid before the House. He 
knew that it had been said in another 
place that England had no share in these 
transactions, That statement might be 
satisfactory to the Government: but un- 


fortunately Ministers had a false idea that 
what was satisfactory to them was also sa- 


tisfactory to the country at large. He 
thought that this was not the case. It 
was a singular circumstance that when, 
on a former evening, he had mentioned 
the treasons of Maroto, the noble Vis- 
count and the noble Earl the Lord Privy 
Seal, both wished rather, in their tender 
sympathy, to commute these abominable 
treasons into a return to allegiance. If 
he belicved that the noble Viscount could 
entertain such principles, badly as he al- 
ready thought of his politics, he should 
think still worse of their dangerous conse- 
quences. He should take the liberty, 
with respect to this man’s conduct, to 
refer to a publication which had been sent 
to him as an individual interested in the 
affairs of Spain, and to which he begged 
to call the attention of their Lordships; 
and, until better evidence was produced 
to the contrary by the noble Viscount and 
his colleagues, it would be found to bear 
out all the accusations on the subject 
which had been made against the Govern- 
ment, while the individual who had sent 
him the book staked his honour and ve- 
racity for every word in it. It was signed 
““M.G. Mitchell.” In the course of this 
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work he found in two places reference 
made to Lord J. Hay and Lord Palmer- 
ston, and their communications with 
Maroto, and not only after the date up to 
which he had moved for papers had com- 
munications been made under a flag of 
truce sent to Bilbao, but after the second 
communication had taken place, Maroto 
had issued a proclamation, bearing date 
the 28th day of July, to which he wished 
to call their Lordships attention, to show 
the treachery of the man. Even after 
these communications he used in his pro- 
clamation the following terms :— 


“The King and our holy religion are the 
sacred objects confided to our defence. If 
our enemies attempt to disseminate disunion 
and discord amongst us, let us prove by the 
loyalty of our conduct that their intrigues can 
never succeed. Base and vile factions find 
no response in the hearts of Royalists, armed 
for the most sacred cause.” 


In another proclamation, dated August 
29, 1838, he adopted similar language. 
It was this :— 


“The God of armies will protect the cause 
of the best of kings. A sacred obligation im- 
poses upon us the duty to conquer or die,” 


And again in July, 1839, he published 
the following words in a proclamation :— 


“Tn vain do inhuman intriguants spread 
reports of negotiations. There never can exist 
any between two parties whose principles are 
so entirely opposed. Let our constant device 
be—The king and our religion. We must 
triumph or die—les armes a la main.” 


This was the conduct of a man who 
was at the very time in actual communi- 
cation with Lord John Hay and the 
British Government, as well as’ with 
Colonel Wylde and the military authori- 
ties on the spot. His conduct was also 
distinctly set forth in the publication to 
which he had referred. It said, having 
mentioned this last proclamation :— 


Au moment meme ou il publiait cette pro- 
clamation, il ecrivait a Lord John Hay, lui 
promettant de lui livrer D, Carlos et les pro- 
vinces dans un delai de 15 Jours.” 


This showed that a communication at 
the same time was passing between this 
traitor and some of the parties whose con- 
duct was sanctioned by the English Go- 
vernment. The conduct of Maroto was 
set forth in another passage. It was 
this :— 

“ A son arrivee en Biscaye, Maroto marcha 
resolument vers le but qu’il s’etait propose 
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depuis long-temps, de livrer D. Carlos et son 
armee aux Christinos. Sa correspondence 
avec Espartero recut un surcroit d’activite, et 
ses demande, furent exorbitantes : les reponses 
d’Espartero, d’abord evasives, devinrent moins 
satisfaisantes des que par la prise de Ramales 
et au tres points il se fut avance en Biscaye. 
Maroto effraye s’adressa a Lord John Hay, 
pour le prier de lui obtnir des promesses posi- 
tives d’E:spartero, et s’il etait possible la ga- 
rantie de |’Angleterre. Lord John Hay y 
consentit, et s’etant entendu avec Espartero 
il expedia un officier porteur de depeches a 
Lord Palmerston. Ce Ministre fuit si enchante 
des propositions faites par Maroto pour trahir 
son maitre, que dans sa joie il oublia sa cire 
conspection accoutumee, et fit part de ses 
esperances; son confident fut probablement 
indiseret, puisqu’un ami de D, Carlos recut la 
lettre suivante.” 
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After all this, what could be said in 
favor of such a man? ‘* Maroto’s name,” 
would pass to posterity as a landmark of 
baseness and infamy. Like a Tartuffe 
for hypocrisy, and Don Quixote for Chi- 
valric folly, he would be followed by the 
hatred of his victims and the scorn of 
honest men of every country. Incapable 
of remorse for having betrayed his king, 
he might regret his having done it at so 
inhuman a price. He has received the 
Grand Cross of Isabel, the mark only of 
his hideous treason. Hardened in crime 
as he was, the loyal Castilians would turn 
blushingly away from him. Maroto had 
betrayed Don Carlos—the same fate 
might await Isabella. On these grounds 
he thought that they should prove to Eu- 
rope, that the British Government had 
been no party in those transactions. He 
also thought it necessary to have it stated 
whether such a man as Maroto had been 
countenanced by the noble Lord. If 
Maroto had betrayed Don Carlos, might 
he not also prove a traitor to the cause of 
the Queen? That individual, however, 
had been decorated with orders as the re- 
ward of his treachery. Was it possible 
that the Spanish Government could have 
thus encouraged him if its conduct were 
regulated by the common principles which 
regulated that of other Governments ? He 
supposed from the honours already be- 
stowed on Maroto, that if he had come 
over to this country, the noble Viscount 
opposite would invite him to dinner—or 
he might possibly have introduced him to 
Court with Mr. Owen. He trusted, how- 
ever, that such would not be the case. 
He hoped that the conduct of this man 
would be denounced by the Government, 
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and that he would not be held up as an 
example—that this country, at any rate, 
would show that treachery was not the 
road to eminent glory, or the means by 
which honours and wealth were to be pro- 
cured. He hoped that the fair fame and 
spotless reputation of England would, at 
any rate, not be sullied by any connection 
with such transactions as he had described, 
or by any sympathy with, or support of, 
such a man as every honest heart must 
detest. He hoped —and he expressed that 
hope with the strongest assurance and 
belief in its fulfilment—that the noble 
Viscount would never uphold such a man 
as the traitor Maroto. Ie would now al- 
lude to that portion of her Mayjesty’s 
speech which expressed the satisfaction of 
her Majesty with the present state of 
affairs in Spain. The words of the speech 
were as follow :— 


“ T rejoice that the civil war which had so 
long disturbed and desolated the northern 
provinces of Spain, has been brought to an 
end, by an arrangement satisfactory to the 
Spanish Government, and to the people of 
those provinces.” 


Iiow far the arrangement was satisfac- 
tory to her Majesty’s Government, he did 
not know, but for his own part, he could 
not see how an arrangement concluded as 
the one in question had been, could be 
called satisfactory. With respect to the 
Basque provinces being satisfied with it, 
they all knew that those provinces would 
not be content unless they obtained their 
privileges. The object of the Queen’s 
Government had been throughout to do 
away with the privileges in question. 
Maroto had merely held out a promise 
that he would do his utmost to obtain their 
ratification, but he had given nothing in 
the shape of a guarantee on which the 
people of these provinces could rely. 
The acts of the Spanish Ministers, too, 
were in direct opposition to the promises 
which they had given. Their sole object 
was to get the fortress of Guevera, which 
was then under the Basques, and to ac- 
complish this object, they cared not what 
means they adopted —what promises were 
given—what false expectations were held 
out. A complete state of dissatisfaction 
existed in those provinces, and, such 
being the state of that part of the country, 
could the noble Lord say that that free 
and bold people were satisfied with the 
manner in which the warfare had tempo- 
rarily ceased? It might be true that 
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those provinces were not at the present 
moment in arms, and that they had been 
reduced to a comparative state of repose; 
but he was afraid, if such were the case, 
it was the only lull which was the sure 
forerunner of a still more tremendous, 
more tempestuous storm. These pro- 
vinces were anything but settled, and if 
their Lordships would look into some au- 
thorities on the point, they would find 
such to be the fact. Even the account 
given bythe King of the French was less 
consolatory and more true than that given 
by her Majesty in her speech. Louis 
Philippe’s speech from the throne at the 
opening of the Chambers on the 23d of 
December was much more specific on the 
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to which he had alluded. 
were his words :— 


The following 


“ A great change has been effected in the 
situation of Spain, and if I have to regret not 
being able to announce to you that the civil 
war which has so long desolated this kingdom, 
is entirely at an end, still this war has lost its 
character of gravity, which would give rise to 
alarming apprehensions for the stability of the 
constitutional throne of Isabella the Second. 


pacified”—(not as stated by her Majesty, 
“the war has been brought to an end’’) — 
“ and we are allowed to hope that those of the 
south will not be long behind-hand. 

“ This important result is owing to the wise 
conduct of the Government of the Queen Re- 
gent, and to the persevering valour of the 


Spanish army, supported by the assistance | 


which my Government has given them, and 
that of her Britannic Majesty, by the faithful 
execution of the treaties of 1834.” 


Tt was only, then, it would be seen, 
stated by the King of France that the 
Basques were momentarily pacified, and 
that that had been accomplished by the 
united exertions of France and England. 
But such even was not the fact. The 
army of Don Carlos had successfully re- 
sisted the united armies of the two 
countries, and it was at last annihilated 
by treason. Her Majesty’s Government 
had not stated that the success of the 
Christinos had arisen from their interven- 
tion, and from that of France. They 
did not like to do that. They did 
not dare to adopt the course which was 
_ pursued by the French King, and boldly 
state the success of British arms in Spain. 
They knew full well that it would be con- 
demnatory of their own policy. They 
knew that the system of attacks which had 
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been adopted by their own men—their 
own pet Legion—had failed with dis- 
grace. They knew that, almost for the 
first time on that ground, English troops 
had been beaten and driven back, and they 
dared not, therefore, to state the military 
efforts and success of these men, because 
they knew that at the same time they 
would only be giving increased publica- 
And now he 
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By treason—by treason alone. 
3ut for that treachery which he had that 


‘evening narrated, the same civil war would 
be still raging with its wonted fury and 
: destruction. 
affairs of Spain than that of her Majesty | 


And despite the treachery 
which had been used against them, despite 


ithe foul means which had been adopted 
to gain an undeserved and ignoble vic- 
‘tory, General Garcia had himself stated 
i that the 


Carlist army was even now more 
strong in numbers, better disciplined, bet- 
ter provided with all the great necessities 
of warfare, better able to resist their ene- 
mies, than at any previous time. On the 
whole affairs of Spain he stated with re- 


The greatest part of the northern provinces is sti wea ine pany OF at Majeaty's ae 

/ministration had been most unfortunate. 
‘The most dire consequences had arisen 
|from it, and an end to the miseries which 


it produced had not yet come. 


What 
was the loss which this country had 


‘sustained by this mistaken intervention ? 


What was the loss of money? What, 
even by consequence, was the loss of life ? 
He would first turn the attention of their 
Lordships to the former. The following 
was a list of the 


‘EXPENSES OF THE WAR IN SPAIN TO FNGLAND 
FROM 1834, To JULY 1838. 


Hire of the Prince Regent and 
Parmelia transports, for bring- 
ing home the men of the Bri- 
tish Auxiliary Legion... 

Naval stores, provisions, medi- 
cal charges, &c., to Spanish 
Government . 

Medical stores to Spanish Go- 
vernment . . ° 572 

Arms to Spanish Government - 487,060 

» Auxiliary Legion . . 68,200 
» Artillery under Lord 
John Hay ... . 

Extra pay to officers and men 
of the Ordnance Corps. 

Stores to Spanish vessels of war, 
refitted and repaired in our 
a +. +s mo & is 


£1,281 7 


3,139 19 


971 


1,000 


3,798 14 
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“ FROM JULY 1838, To JUNE 1839. 


Supplies for service of the 
Spanish Government . . 1,905 

Extra charges of our navy . 37,302 

Arms, &c., to Spanish Govern- 
ment .. . « « « . 

a British i 
Legion . 

Intrenching tools, Ke. ‘ ‘to “Roy al 
Sappers and Miners 

Extra charge caused by Attil- 
lery, Engineers, es and 
Miners . ° 

Medical and surgic: al materials 

Payments and civil contingen- 
cies made to Colonels Wylde 
and Lacy. . 


6,769 
1,678 


192 


2,001 


Total £616,638 17 7 

That was the immense outlay of money 
which had been expended by this course 
of policy. And now for the loss of life. 
The following was an account of the 
number of men sent out, the number of 
those who never returned, and the cause 
of their deaths :—British loss—Of 15 or 
16,000 men sent out to Spain, 8,000 died 
by casualties, 1,000 by typhus fever, 50 
officers died, 1,700 buried in one church- 
yard. Now, then, according to these ac- 


8 0 


counts, what had been the effect pro- 


duced on Great Britain by the policy of 
the present Government with respect to 
Spain? According to the returns which 
he had moved for in the last session, the 
total amount of expenditure for six years 
during the war in Spain was 616,000/., 

say 700, GOOl. in round numbers ; ‘and if 
they added the amount due to the offi. 
cers and men, with whose case he had 
troubled their Lordships last night, the 
sum of 280,000/. must be added, bringing 
the total expenditure to near one million. 
Let the people of England, know this— 
let them know that one million had been 
charged upon them by this fatal interven- 
tion. It would be difficult for the Go- 
vernment to prove that Spain was in any 
better condition than when they first en- 
tered on the principle of intervention. If 
they told him that the war had subsided 
he would ask them why they did not call 
home the ships which were now block- 
ading the whole line of the Spanish coast ? 
They could find, he would tel! them, far 
more uscful occupation for their ships 
elsewhere. They would not have been, in 
his opinion, unemployed if they had been 
sent to protect our interests at China, and 
to prevent the total destruction of our 
trade. He had himself seen one of the 
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finest ships in the British navy, the Tri- 
bune, driven ashore in the Bay of Tara- 
gona. Such conduct was not conducive 
either to the interests of the nation or the 
honour of the Government. It was stated 
also that the southern provinces were in 
a state of probable tranquillity. Now, he 
had lately returned from visiting some of 
the principal cities in the southern parts 
of Spain, and he would tell their Lord- 
ships what was the state of Morella. It 
was naturally so strong a place that, with 
its adjuncts, it would be able to resist 
almost any enemy during a lengthened 
siege. It was built on a high rock, some- 
thing like Gibraltar, and at its bottom a 
river wound its way round it. And what 
was the state of the country generally ? 
What were the feelings of the inhabit- 
ants? In Catalonia, Arragon, and other 
provinces the people were as favourable 
to the Carlists as to the Christinos. What 
was there, then, to place those portions 
of the country in anything like a state of 
tranquillity? He would put as much 
confidence in one general as another, and 
by one it was distinctly asserted that the 
great body of Spain was opposed to the 
so-called Liberal Government and their 
liberal” institutions. The Government 
of Spain was so impotent that under their 
Liberal constitution and with their Li- 
beral institutions they had no autho- 
rity, no power, and were not even able to 
raise the imposts and taxes. The country 
throughout was consequently in a state of 
the greatest confusion. At Madrid, he 
admitted, the Government went on, but 
even there party spirit ran to desperate 
extremes, and the great council of the 
empire was divided into two great parties 
—-the Exaltados and the Moderados. 
These were at open war, and acted in de- 
fiance of each other, and their violence 
was not satisfied with deliberation or the 
making of speeches. ‘This was the cou- 
dition of the first assembly of the nation — 
the Chambers. The social happiness of 
the country was overturned, and its re- 
newal was not in the power of the Govern- 
ment to accomplish. He begged to be 
allowed to say one word on a subject con- 
cerning which the noble Earl had been 
very severe upon him last night.  [t was 
said that he attributed the purchase of ~ 
assignats to the Spanish agents. Now, 
he did not exactly do this. He only 
stated, that he had heard they had been 
distributed amongst the Jews; and he 
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would now repeat that a report existed | 
that such was the case. He did not charge | 
the Spanish Government with dishonesty. | 
He was sorry to occupy their Lordships | 
time, but he had been accused of charging | 
the Spanish Government with dishonesty, 
which he really did not do, but, at the. 
same time, he begged leave to say, that | 
many suspicions were afloat not very cre- 
ditable to the Government, and that many 
persons already impugned their honesty. 
And, with regard to this subject, he would 
relate an anecdote respecting the feelings 
of the Spanish people themselves on this 
subject. In the course of his travels in | 
that country, he had made an acquaint- | 
ance, by accident, with a Spanish gentle- | 
man, and in the course of conversation he | 
had asked him what, in his opinion, would | 
be the end of the present state of differ- 
ences which existed in the country? The. 
answer which he received was this :—“ If | 
we could only get six honest Ministers to 
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govern Spain, they might soon set things | 
Now if the Spaniards them- | 


to right. 
selves thought thus of the matter, it was | 
not to be wondered at that such sus- 
picions should be afloat in this country, 
which had suffered so severely from the 
Jate transactions, All he could say was, 
that matters ought not to be managed in 
such a manner as to give ground for such 
serious suspicions. He was sorry to be 
held up by the noble Earl (Clarendon) as 
having made unjust statements, and that 
was the reason for his so long detaining 
their Lo'dships on that subject. He would 
now refer to the speech of the noble Earl 
—a very able and eloquent speech doubt- 
less it was, and it had produced a very 
great effect. He had a right to refer to it 
merely as a matter of history, and he 
should avail himself of that right, though 
he did not exactly agree with the noble 
Earl, who wished that his speech should be 
the only document on which any one 
should give their opinion. In that speech 
the noble Earl said, ‘‘ that he found a 
great desire on the part of the Queen's 
Government to carry his recommendations 
into effect. They exhibited every wish in 
Catalonia, Arragon, and other provinces, 
to cairy the convention into effect.” But 
this was not until Cabrera had evinced 
his determination to make reprisals. The 
noble Earl painted the matter in the best 
colours, and omitted the most distressing 
part, like Mendizabal advertising for a 
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also to say, that * life and roperty were 
more secure, and the revenue more flourish- 
ing.” Now, this was not the fact. The 
revenue was one-half less than it had been. 
The Crown lands were formerly in the 


hands of the monks, but the Government 


took possession of them, and the agricul- 
ture had in consequence been less pro- 
ductive, He, when in Spain, had entered 
several nunneries, and found that a griev- 
ous state of misery existed, The country, 
on the whole was in a most deplorable 
condition. There was no prospect of a 
cessation of the warfare, and the finance 
of the nation was most einbarrassed. Un- 
der these circumstances, would the noble 
Viscount tell him what principle he was 
prepared to adopt—what course he was 
ready to pursue? How did he intend to 


rescue this country from the disgrace into 


which it had been brought? Did he in- 
tend to carry intervention—their boasted 
policy--to any extent which that ruined 
country might demand? What limits 
did he fix to the pursuit of such policy ? 
In his opinion, that time had already 
The limits ought to be at the pre- 
sent moment, clearly, distinctly, and defi- 
nitively fixed. Don Carlos was in France. 
The pretended usurper had been driven 
from his country—had been banished 
from the land of his fathers—and would 
they not now stop? What right had they 
to carry on their system of intervention 
now? They had stated in the Queen’s 
speech that the war was at an end—that 
peace was established— and why did they 
any longer “ intervene?” Surely, they 
were not afraid of Don Carlos again 
raising his standard of revolt—of again 
claiming the rights which more than half 
of the Spanish people acknowledged. The 
policy which they had pursued had been 
most fatal. A million of money had been 
expended, thousands of lives had been 
lost, and what was the only result? The 
provinces of the country, north and south, 
discontented and unhappy, and still the 
seat of a war whose flames, subdued for 
the moment, would again burst out with 
increased fury, and the capital itself be 
torn by political strife and the contests of 
the two great parties —the Exaltados 
and Moderados. The noble Earl next 
spoke of the gratitude of the Spanish 
Government. He should like to see how 
that gratitude had been shown. He 
would ask the noble Earl whether he had 
been able to accomplish a commercial 
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treaty with Spain? Why had he failed to 
doso? What was the cause? It was this. 
The great body of the people of Catalo- 
nia, who, by the bye, were liberals, were 
also great manufacturers, and they pre- 
vented the conclusion of a treaty with 
this country. Catalonia was inundated 
with French goods, but English goods 
were only carried in by smugglers, who 
were now about one hundred thousand in 
number. This, too, was a reason why 
the noble Earl had failed to conclude a 
commercial treaty. What had the noble 
Earl been able to do with reference to 
the slave trade? We certainly had not 
given half a million of money to Spain 
as we did to Portugal; but at Cuba the 
slave trade was carried on to a very great 
extent. He would give the noble Earl 
the information which he possessed on 
the subject. He saw, in the American 
courts of Admiralty, a case which showed 
that the Spanish minister claimed certain 
slaves, and declared ‘* that it was the 
duty of the Government of the United 
States to surrender these men.” He 
would again say, that the noble Earl had 
not been able to accomplish, in any re- 
spect, the abolition of the slave trade by 
Spain, or anything like it. He trusted 
the noble Earl would show the House 
what Spain had done for England, after 
we had been fighting for six years for the 
Christino Government, and expended a 
great deal of money for the same object. 
Then, in the last part of his speech, the 
noble Earl said, that the world sympa- 
thised with the liberal institutions which 
had been established in Spain. The 
noble Earl had lived a long time in Spain, 
and it was with some reluctance that he 
would presume to set up his experience 
in opposition to that of the noble Earl. 
The noble Earl’s residence had chiefly 
been confined to Madrid, but if the noble 
Earl had travelled through all the great 
cities of Spain, he would see that the 
prevailing feeling was in favour of the 
old-established institutions of the country, 
and that they would have to live a very 
long time before they saw that feeling 
subside. These were his opinions. He 
felt that he stood nearly alone in that 
House, but it was some consolation for 
him to know, that though he might be 
unsupported there, he had received the 
approbation of a distinguished friend, 
who declared that he was right in the 
course which he was now pursuing— 
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“ Victrix causa diis placuit sed victa Catoni.’” 

The noble Marquess concluded by 
moving that an humble address be pre- 
sented to her Majesty for copies of any 
communication from the Foreign Office 
or the Admiralty, or the authorities on 
the coast of Spain, from the Ist of May 
to the present moment, relative to the 
Bergara convention, together with a copy 
of that convention. 

The Earl of Clarendon was desirous of 
addressing a few words to their Lordships, 
in consequence of the observations which 
had fallen from the noble Marquess. He 
felt, indeed, that it was totally unneces- 
sary, in reply to the speech of the noble 
Marquess, to touch upon the various topics 
which were so numerous as to form almost 
a budget, which would have been far better 
to have been opened to the Cortes, than 
have been delivered in their Lordship’s 
House. He was anxious, however, to 
give a different version, another account 
of what had recently taken place in Spain, 
than the one advanced by the noble Mar- 
quess. He attached considerable im- 
portance to that different account, and to 
its proper consideration; not solely with 
reference to the interests of Spain herself, 
nor alone in cousequence of the speech 
of the noble Marquess, but in consequence 
also of all that had been said and all 
that had been written upon the subject in 
this country. When he considered how 
the officers in her Majesty’s service had 
been maligned in consequence of the sup- 
posed part which they had taken in the 
arrangements which had been made, and 
when he considered how, in consequence 
of the supposed part that her Majesty’s 
Government had taken, they had been 
attacked, he rejoiced that the time had 
arrived when he could put their Lordships 
and the country in possession of the real 
facts of the case. The noble Marquess 
had alluded to a speech which he had 
made last year, and had passed upon it 
some serious comments; but he shrank 
from nothing which he had at that time 
asserted; events had more quickly than 
he had expected, more satisfactorily than 
he had hoped, proved the correctness of 
every assertion that he had then made, 
He should have said thus much long 
before, as that speech had been alluded 
to, and as he had been taunted for de- 
livering it, if he had not felt certain that 
the noble Marquess would bring forward 
a distinct motion—he had thought, that 
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it would not have been even thus long 
delayed, considering the prodigious ar- 
dour which the noble Marquess had dis- 
played on the very first day of the session. 
The noble Marquess found that a copy 
of the convention of Bergara, a con- 
vention between two portions of a foreign 
people, could not be laid upon the table. 
In order to arrive at transactions with 
which her Majesty’s Government had 
nothing to do, he would take the neces- 
sary proceeding of moving for all docu- 
ments or communications which might 
contain any reference to the subject. He 
would not follow the noble Marquess 
through many of the points which he had 
mentioned — he would not follow him 
through the French book that he had 
quoted. He would leave unnoticed the 
supposed invitation to his table — the 
travels in Catalonia and Arragon —the 
commendations of his friend—and all that 
the noble Marquess did in the nunnery to 
which he obtained admission. As far as 
he could glean from the noble Marquess’s 
complaints, it appeared that he considered 
the arrangement which had been come to 
neither honourable nor satisfactory, and 
he blamed her Majesty’s Government for 
having permitted such an arrangement to 
be completed. In reference to these ob- 
jections, he would, by permission of the 
House, refer to a few facts to show the 
nature of the arrangement, the manner in 
which it was viewed by the Spanish nation, 
and the course which had been adopted 
by her Majesty’s Government. And here 
it might not be irrelevant to take the op- 
portunity of observing that the Spanish 
government, having determined to make 
strenuous exertions to bring the war toa 
close in the early part of the last summer, 
confided to the hands of Espartero resour- 
ces which he had never before had placed 
at hiscommand. ‘Thus was he enabled to 
act with vigour; he advanced against the 
enemies of his country—he took posses- 
sion of some of the most important places 
—from those places he extended on all 
sides his operations, and he soon made 
himself master of nearly the whole of 
Biscay. The Carlists saw, by these suc- 
cesses, that they had nothing to hope for 
their cause, and many of the most eminent 
men in their party saw also that nothing 
more disastrous could happen to their 
country than the triumph of a prince who 
was most unfitted to reign in such a coun- 
try That prince was now defeated, and 
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in exile, and he would not, therefore, say 
all that at any time he should be able to 
prove ; suffice it to say, that the best men 
who had followed the cause of the Carlists 
in Spain were convinced that the triumph 
of the prince was calculated to secure the 
misery of the country, and that with this 
certainty the war could no longer be car- 
ried on with advantage. This was the 
spirit in which those negotiations began, 
and which terminated in the convention of 
Bergara — those negotiations with the 
officers who were appointed for the ex- 
change of prisoners, and who discussed 
among themselves the iniquity and the 
barbarity of longer postponing the termi- 
nation of the war. The negotiations went 
on; they were conducted by the Carlist 
General Maroto, and he was encouraged 
in every communication that he made by 
almost the whole of the chiefs of his party. 
He had suflicient warning that he could 
neither delay nor put off the negotiations 
by the defection of the Biscayan troops, 
who were in mutiny because they thought 
that peace, peace on any terms, was in 
danger of being lost. No sooner had the 
convention been concluded, and the terms 
become known, than twenty-one Carlist 
battalions laid down their arms and joined 
the Queen’s troops with the utmost cordi- 
ality. He begged pardon of the House 
for giving these details, but it was only by 
the details that the true facts could be 
known. ‘The arms were piled outside the 
town; the troops marched into the town 
unarmed ; they received their pay, they 
marched out again. They were ordered 
to resume their arms by Espartero, but 
there was not above forty Biscayans who 
would do so; the rest returned without 
arms to their own homes. Of the Casti- 
lians, a great part took to the service of 
the Queen, the remainder went home, but, 
in fact, the greater part of the arms were 
returned to the depot. They were brought 
in by the old men, and by the women, 
from the villages, to prevent the possibility 
of the peace, for which they yearned, 
being once more destroyed. Another re- 
markable circumstance showed most 
plainly the disposition of the people of 
those provinces. Espartero made a pro- 
gress through them he was everywhere 
received with enthusiasm by the people. 
They made every demonstration of joy. 
He took opportunities of making addresses 
to the people, and in every place he had 
three cheers—one for the peace, another 


Convention. 


= 
we 


SDS Rania doneententimeminit mention 


seiaagreREre penne TME EAN 





feetianteimes secret 


pacers a 


LTTE 





561 The Bergara 


for the Queen, and the third for the con- 
stitution, which were all responded to 
with equal fervour. Such was the joy 
with which the peace was received—such 
was the enthusiasm—such the gratitude 
as well of the people as of the soldiers. 
Such facts required no comment; they 
demonstrated that the provinces were every 
way satisfied with the terms of the peace 
established by the Convention, It was 
not that Maroto betrayed the provinces to 
the Queen; there was no magic in his 
acts; he had no extraordinary power to 
perform his wishes; the troops were not 
Jed into any ambuscade ; they were not 
betrayed by anv stratagem into the hands 
of Espartero; there was nothing to pre- 
vent the soldiers from leaving their 
general ; there was nothing to compel 
them to lay down their arms; whilst, as 
to the peasantry, Maroto had no power 
over them; he had exercised, and he 
had attempted to exercise, no more influ- 
ence over the people than had the noble 
Marquess himself. It was manifest, then, 
that what Maroto did, he did only to 
give effect to an opinion and to a feeling 
which had been long known to exist. 
He had had ample evidence of the con- 
viction of the Carlist chiefs; he had had 
full proof from the people, that the sacri- 
tices necessary to carry on the war had 
become unbearable. He was glad that 
the noble Marquess had not attributed the 
arrangement to bribery; he was rejoiced 
that the noble Marquess did not entertain 
any such preposterous notion—particularly 
that the noble Marquess did not think that 
if there had been any the means had come 
from this country; but he had been that 
morning looking over some of the public 
Journals of this country, and he had found 
that her Majesty’s Government had been 
accused of bringing about the arrange- 
ment by paying 150,000/. from the secret 
service money. He was glad that the noble 
Marquess had not fallen into the views of 
those journals, for he was convinced that 
not one shilling had been so expended— 
he was satisfied that no such outlay was 
necessary—that it had never been even 
thought of—and that there had never been 
any transaction that had been more free 
from pecuniary or from sordid sacrifices. 
Not, however, that he would have in any 
manner blamed Maroto, if he had had 
the money, and had found the opportunity 
of using it, not only for the purpose of 
obtaining the inestimable blessings of 
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peace, but also to give the arrears of pay 
to his men. Did the noble Marquess ever 
exclaim at the baseness of Marmont, when 
he surrendered the capital of his native 
country to the assembied forces of foreign 
and hostile powers, and gave the finishing 
stroke to the fortunes of his master and 
his benefactor? Was there equal dis« 
credit cast upon the inducements which 
were held out to Bourmont? Did the 
noble Marquess—did the world blame 
Bourmont, because he solicited and ob- 
tained from Napoleon at Waterloo a com- 
mand which he deserted the following 
day? But he had higher authority still 
for these acts. Had the noble Marquess 
read the despatches of the noble Duke 
(Wellington), whose absence from that 
House he deplored as much and as deeply 
as any of their Lordships. If the noble 
Marquess had, he would have found that 
the noble Duke was urged to avail himself 
of the mutinous state and of that disposi- 
tion to revolt which at one time existed 
among a large portion of the French army : 
and although the noble Duke with that 
prudence and with that foresight which 
were especially distinguishable among his 
many eminent qualities in the field, hesi- 
tated, with his information, to commit 
himself to the proceeding, yet he was 
most desirous of doing so. These were 
questions at issue when the nations were 
at war; it was a very different thing ina 
civil contest where countrymen were op- 
posed to countrymen, and where many 
members of the same family were enlisted 
on different sides: then these sessions of 
feelings, then these arrangements could be 
in no sense viewed with any degree of 
moral turpitude; then no disgrace at- 
tached to what became a mere change of 
opinion; then many who would shrink 
from degrading themselves by becoming 
traitors with a foreign foe, would not hesi- 
tate to consent to an arrangement for the 
contentment of their common country. The 
noble Marquess might think that this 
country ought to interfere in such a case, 
and when one of the parties had expressed 
a desire for peace, that it should be goaded 
on to fight ; but what would be the course 
of policy he would himself have pursued, 
the noble Marquess had failed to explain, 
He was glad, too, to rectify the mistakes 
which had been made with respect to the 
conduct of Lord John Hay and of her 
Majesty’s Government. Her Majesty’s 
Government were bound to the Queen of 
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Spain, as an old ally; by a regard to all 
those interests promoted by the restoration 
of the blessings of peace, after the long 
intestine struggle; they were bound by a 
regard to all those who had been so long 
exposed to the cruel privations of the war ; 
and, last of all, they were bound to all 
those who, thank God, were the largest 
number in this country, who desired to 
ameliorate the sufferings which had been 
endured in Spain—to all those her Ma- 
jesty’s Government were responsible for 
tendering advice to both sides, if possible 
to put an end at once to a war which pre- 
vailed in its most revolting form. In- 
structions were therefore sent to Lord John 
Hay, to Colonel Wylde, and to her Ma- 
jesty’s representative at Madrid, to bring 
about if they could, by their good offices, 
an arrangement between the contending 
— and, speaking as an Englishman, 
e devoutly wished that this good deed 
had been the exclusive work of her Ma- 
jesty’s servants in Spain. The influence 
of Lord John Hay and of Colonel Wylde 
was called for on either side; to both 
their advice was freely given; but it had 
been rendered comparatively useless by 
the intense desire and by the immovable 
resolve of the people to terminate the war 
and to settle their own affairs. That ter- 
mination had been effected in the most 
satisfactory way. The experience of his- 
tory had taught them that no civil war 
had ever ended without making some 
compromises between the contending 
parties ; and he asserted that no civil war 
ought to be terminated without a due re- 
gard to the interests, nay, even to the 
prejudices of some of those, whose conten- 
tions were to end, if the pacification were 
sincere, and if the arrangement were in- 
tended to be permanent. He krew of no 
instance were a victorious general, as 
Espartero unquestionably was, notwith- 
standing what the noble Marquess had 
said, occupying a vast territory, whose 
inhabitants were not actuated by good 
will towards the sovereign in whose name 
he possessed it, and knowing the mu- 
tinous state in which the people were, 
while he himself was in a condition 
to dictate any terms he pleased, he 
knew of no instance of a similar kind 
where more prudence and patriotism were 
exhibited than were displayed by Espar- 
tero, who, in the name of his sovereign and 
of the Cortes, guaranteed rank, honour, 
and emoluments to every individual who 
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had borne arms against the Queen of 
Spain, with permission to remain in the 
service, or to return to his home; at the 
same time pledging to the people his ho- 
nour to preserve to them all the privileges 
they had ever possessed, and of which 
every preceding sovereign in Spain had 
endeavoured to deprive them. The Queen 
and the Cortes were not slow in proving 
to the world that the general-in-chief had 
well understood and nobly acted upon 
that conciliatory spirit which he must say, 
whenever it had fair scope to display itself, 
invariably distinguished the constitutional 
government of Spain. ‘The acts of Espar- 
tero received the approval of the Cortes, 
and they unanimously and spontaneously 
addressed the crown, promising to redeem 
the pledge which had been given by the 
commander-in-chief, while the rest of 
Spain echoed and re-echoed with enthu- 
siastic acclamations at the accomplish- 
ment of an event so long and universally 
desired. It was only among a certain 
class of individuals, and with a certain 
portion of the daily press, that expressions 
of dissatisfaction were heard, or among 
and by whom this great measure of con- 
ciliation was denounced in terms of un- 
measured condemnation ; and when their 
Lordships considered that even in this 
Christian country, so pre-eminently distin- 
guished above all others for its true spirit 
of religion and philanthropy, such denun- 
ciations were in equally strong terms 
uttered against the cessation of the shed- 
ding of blood, and the horrors of intestine 
discord and civil war, all feeling of sur- 
ptise must cease, and the fact itself be 
only regarded as a fresh proof of the 
power which party spirit had to obscure 
the judgment and pervert the feelings of 
men; for to party spirit alone could be 
attributed the vituperation which had been 
poured forth against one of the noblest 
acts that had marked the career of a vic- 
torious general—to disappointment, and 
to the failure of a cause which seemed to 
have been adopted in this country, without 
any reference whatsoever to British objects, 
and in extreme ignorance of the true inte- 
rests of Spain, could such a feeling of 
hostility alone be ascribed. To the same 
ignorance might be attributed the fallacy 
of attempting to maintain monopolies and 
exclusive privileges in co-existence with 
free and liberal institutions. Those, in- 
deed, who thought that they might find 
in Spain, as elsewhere, a tyrannic power 
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that would aid in preserving and main- 
taining abuses, might be justified in 
offering resistance to the exertions of a 
government that was based on a constitu- 
tional foundation ; but such resistance in 
reality served only the cause of revolution, 
while popular institutions tended not only 
to secure, but to render safe the posses- 
sion of liberty. No man who reflected 
could deny that this country had a great 
interest in the independence and _prospe- 
rity of Spain. No man who reflected 
could fail to admit that that independence 
and prosperity would be greatly promoted, 
if not secured, by the abolition of the 
Salic law, and the establishment of liberal 
institutions in that country. It was, then, 
most anti-national and most un-English, 
that any party of men in this country 
should afford aid to the pretender to the 
throne of one of her Majesty’s allies, and 
seek to make triumphant a cause, the suc- 
cess of which would not only be mischiev- 
ous tous, but fatal to the welfare of Spain. 
And yet this was done at a time when 
there existed in this country a lamentable 
degree of religious conflict, and when the 
cry of “ No Popery” was heard through- 
out the land. It was at this period that 
it was sought to establish in Spain Catho- 
licism in its purest form, and when cries 
of lamentation were heard over the fall of 
the cause of civil despotism and religious 
enthralment. He knew not that he ought 
to further trouble their Lordships, but as 
he had alluded to the two systems which 
prevailed in Spain—the liberal and the 
despotic, he would just observe that an 
opportunity was afforded to any one of 
comparing the system of 1823 with that 
of 1839. The contrast between the two 
systems had been most strikingly exhibited 
within the last two months. He would 
ask the noble Marquess, with all the know- 
ledge that he had formerly and lately ac- 
quired in Spain, and of all that was within 
his cognizance, what in his opinion would 
have been the conduct of Don Carlos if 
events had been reversed, and if the people 
had sworn allegiance to him and he had 
ascended the throne? Did the noble 
Marquess think that Don Carlos would 
have acted as the Queen of Spain had 
done—that he would have redeemed the 
pledges given in his name by his generals, 
and have considered the reign of war over 
and passed ; or did the noble Marquess 
think that he would have imitated the 
example of his brother Ferdinand, who in 


The Bergara 


{Fes. 25} 








566 


1823 broke every promise he gave, violated 
every pledge that had been given in his 
name by the Commander-in-chief of 
100,000 foreigners who had come to sub- 
due his enemies—proscribed, persecuted, 
and gibbeted some of the most leading 
men in the country, in defiance of the 
remonstrances, and to the indignant shame, 
of the Duc d’Angouleme, and established 
a system of religious persecution such as 
modern ages present no instance of, and 
which must have required an ingenuity 
to devise that might be well called infer- 
nal? But Don Carlos was even more 
despotic and bigoted than his brother. 
He was better acquainted with the dis- 
position of his country, and for that rea- 
son he sometimes temporized with his 
brother’s party, and refused occasionally 
to be the instrument of their system. For 
that reason he was denounced by them, 
and was engaged in all the conspiracies 
that were set on foot to oppose them ; 
so that he could only look for support 
to the bigotry of the Inquisition, who 
gave him their adhesion under the sup- 
position that he would have been upon 
the throne. Thus was Spain exasperated 
for a period of six years, and all the 
lamentations of Don Carlos’s adherents 
had since been that they had not shed 
blood enough. They declared that all 
their misfortunes were owing to their not 
having shed blood enough during the 
ten years preceding the French interven- 
tion. The state of desolation into which 
Spain would now have been, had Don 
Carlos and this party been successful, 
would have brought the noble Marquess 
himself to shame, and he would have 
learned, when it was too late, the length 
to which despotism, united with bigotry, 
would have carried its destructive influ- 
ence. On the other hand, he would ask 
the noble Marquess what had been the 
result of the establishment of the consti- 
tution and the Cortes? Could he deny 
that the conduct of the Cortes had been 
marked with good faith? Had any per- 
son connected with or espousing the cause 
of Don Carlos been persecuted for his 
conduct or opinions? The noble Mar- 
quesss had been in Spain during the last 
few months, he must, therefore, know 
that nothing of that description had taken 
place; but that, on the contrary, the 
fidelity with which every engagement of 
the government had been fulfilled, and 
the rapidity with which all rancour had 
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subsided, had reflected infinite credit 
upon the Snanish character. Although 
ue must admit a portion of the noble 
Marquess’s statement to be correct, and 
that it was true that the war in Spain 
was not yet at an end, and that much 
time might elapse before that country 
which had been so long agitated by a 
question of life and death should sub- 
side in peace, yet notwithstanding this, 
he saw nothing in all those representa- 
tions and opinions which the noble Mar- 
quess had made and expressed, and which 
he (Lord Clarendon) could only ascribe to 
most gross misrepresentations from others, 
arising either from ignorance or from a 
state of feeling not to be envied—he saw 
nothing, he would repeat, in all those re- 
presentations to cause regret or disap- 
pointment at the measures taken towards 
a settlement of the internal dissensions 
that had so long afflicted that country. 
He had nothing more to say than that he 
was ready to produce the papers which 
the noble Marquess had moved for, and 
he trusted that at some time or other he 
should have an opportunity in that House 
to show to him how very little they bore 
out his own statement of affairs. 

The Earl of Aberdeen said, it was never 
without some degree of reluctance that he 
took part in any discussion with respect 
to the affairs in Spain. Not that those 
affairs might not be well deserving of 
their Lordships’ serious deliberation; at 
the same time, in his opinion, the conduct 
of both parties in the wretched contest 
that was going on in that country had 
been so atrocious, so abhorrent to every 
feeling of humanity and civilisation, and 
so utterly disgraceful to the age in which 
we lived, that it was very difficult to feel 
anything of interest in the success of 
either party, or to look at the result of 
the contest, except with feelings allied to 
loathing and disgust. He would stop 
not to inquire on which side they ought 
to distribute the greater share of disgust, 
or on whom to pour out the greatest 
measure of their indignation; it at least, 
however, must be admitted, that if there 
existed in the country any government 
that was organised, and that possessed 
the tribunals and institutions of a govern- 
ment, they were entitled to look to that 
quarter for conduct very different from 
that which must necessarily come from a 
court held in a camp, and composed of 
fugitives, But, without entering into that 
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branch of the question, it appeared to 
him that the noble Marquess had to- 
night exhibited a new feature belonging 
to it, and one not calculated to diminish 
its deformity. He had disclosed to their 
Lordships a signal act of treachery in 
addition to the picture of ferocity they 
already had before them. The noble 
Earl had described this act on the part of 
Maroto as a great measure of pacification, 
and as being the cause of the restoration 
of peace; but that which struck him, 
nevertheless, was this—that however their 
Lordships might love peace, though ob- 
tained by treason, still they execrated the 
the traitor; and the circumstance to be 
deplored was, that this act of treason, if 
not actually effected, had been aided, 
abetted, and instituted by British coun- 
cils. He admitted that their Lordships 
had recently learned a great deal; and 
that it was possible, therefore, they might 
be wrong in looking upon this as an im- 
moral and a disgraceful act on the part of 
the individual concerned: but he con- 
fessed he could not view the conduct of 
that general, who was entrusted by his 
prince with the management of his affairs, 
with any other than feelings of the ut- 
most condemnation and disgust. In say- 
ing this, he was by no means expressing 
an approval of the conduct of Don Car- 
los. He had never in that House main- 
tained the character of that prince to be 
meritorious or otherwise; and this he 
must say, that the treachery of his gen- 
eral was quite independent of the char- 
acter of the prince by whom he was 
trusted. It was very easy to call Don 
Carlos a rebel, and to say that his officer 
in desertiag him had only returned to his 
allegiance; but that was not a fair state- 
ment of the case, nor was there any 
parallel between it and the instances to 
which the noble Earl had alluded. The 
contest in Spain involved a question of 
disputed succession; and not only so, but 
he would venture to say that it was the 
most doubtful question of succession that 
had ever arisen in Europe. The noble 
Earl must admit that, till within the last 
few years, the established law in Spain 
was such as established indisputably the 
right of Don Carlos to the throne of 
that country. This, in fact, formed part 
of the law of Europe even at the present 
moment. Had not three out of the five 
powers of Europe hitherto refused to ac- 
knowledge the legitimate succession of 
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Queen Isabella? He would repeat, there- 
fore, that it was a question of the utmost 
doubt; and although the present war 
might be called a rebellion of the people 
against their lawful sovereign, yet if Don 
Carlos had, as he might have, succeeded, 
what should we have heard then? We 
knew very well that with equal truth all 
that the noble Earl had alleged against 
the followers of Don Carlos would have 
been heard uttered against those who 
were now acting with the Queen, But 
this was a question not for us. It was 
not within our jurisdiction, We had 
nothing to do with the legitimacy of the 
Queen or of Don Carlos. [t was a ques- 
tion exclusively Spanish which monarch 
they would have. He was not one of 
those who blamed her Majesty’s Govern- 
ment for having acknowledged the Queen 
of Spain. Far from it. A great portion 
of the nobility, and of the army, with 
the great mass of the people of Spain, 
having acknowledged the right of the 
Queen to the throne, he thought the Bri- 
tish government were perfectly justified 
in acknowledging the succession of the 
Queen of Spain, and of establishing rela- 
tions with her Government. But it was 
a very different case, that of acknowledg- 
ing her right, and of establishing relations 
with the Queen of Spain from that of 
mixing ourselves up in the contest in that 
country, and taking part in those disputes 
which prevailed there. The noble Earl 
had observed, that this country was com- 
pelled, or rather authorised to take part 
in the convention of Bergara—disgraceful 
or otherwise, and that England was 
bound by treaty to act in support of the 
Queen of Spain. 

The Earl of Clarendon begged to say, 
that no such observation had been made 
by him. What he said was, that her 
Majesty’s Government had, by every 
means in their power, endeavoured to 
promote the pacification of Spain by an 
arrangement that should be agreeable to 
all parties concerned ; but he did not say 
her Majesty's Government were parties 
to the convention of Bergara. 

The Earl of Aberdeen said, he had not 
meant to allude to that convention. But 
what the noble Earl stated was, that the 
British Government were bound to Spain 
by treaty, that was to say, the quadruple 
treaty. Indeed, that was the topic to 
which he wished to draw the attention of 
the noble Viscount (Melbourne). He had 
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endeavoured to do so before, but had not 
had the good fortune of getting an an- 
swer. Ile should like precisely to under- 
stand what it was that this country was 
bound to by the quadruple treaty, and 
how we were situated at this moment 
with respect to it. The nature of that 
treaty was really most extraordinary. He 
must begin by saying, that he thought it 
a most impoliiic treaty, and one most 
opposed to the established policy of this 
country that was ever entered into. How- 
ever, he now wished to know how we 
stood at this moment under its obligations. 
Ile knew that the noble Viscount had 
very odd notions as to the manner in 
which treaties were regarded in this 
country. Ile remembered, some years 
ago, when the noble Viscount was in 
opposition, his making an enumeration of 
the treaties England had broken, and the 
faithless character we had in Europe for 
the Jast 150 years, and he held us up as 
having no regard for treaties. Ile differed 
then, as he differed now, from the noble 
Viscount. Ile considered this country 
faithful to treaties; and he remembered 
saying that her fidelity was perhaps the 
more remarkable, inasmuch as it was 
thought that popular governments were 
in general less observant of treaties than 
other Governments. But, however that 
might be, surely it was desirable that 
they should know what their obligations 
were. All treaties were either permanent 
or temporary. Was this quadruple treaty 
permanent? He himself thought not. 
The treaty was entered into for a specific 
purpose; and although he considered it 
temporary in its character, he had too 
much reason to fear, that it would be of 
long endurance. Still its object and pur- 
pose were temporary. As far as he could 
understand the case to exist at the pre- 
sent moment, the treaty had for its object 
the restoration of the internal peace of 
Spain. That was its only intelligible 
object, and the only object that was 
avowed. It was necessary that their Lord- 
ships should see how they had arrived 
at this position ; for they should recollect 
that this treaty was originally entered into 
early in 1834, when Don Carlos was in 
Portugal, and when an invasion of Portu- 
gal was expected from Spain. It was re- 
cited by the treaty that it was the wish of 
the contracting parties to restore peace in 
the Peninsula, and that, in order to do 
so, it was necessary to procure the ab- 
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sence from the Peninsula of the two' 


princes, Don Carlos and Don Miguel. 
That was the motive and object of the 
treaty. Well, the two princes were ex- 
pelled, and he perfectly recollected both 
the noble Viscount and the noble Mar- 
quess, the President of the Council, con- 
gratulating themselves on 
success of that treaty, and that it had 
been limited to the object for which it 
had been announced. A few months 
afterwards Don Carlos escaped from this 
country, and arrived in Spain; and no 
doubt his presence renewed the war in> 
that country. Well, in August 1834, 
additional articles were entered into; and 
what did those articles declare? ‘There 
was no new object proposed —no new) 
preamble to the treaty. It merely recited | 


{such a treaty. 


“ That whereas in consequence of occurrences | 
that had taken place in Spain, it was neces- | 
sary to enter into new provisions, and the | 
contracted parties had engaged so and so.” 


Therefore, the object that still remained 
to be accomplished by the treaty was the 
restoration of internal peace in Spain. 
That was not effected by the expulsion of 
the two princes from the Peninsula : what 
then remained to be done? The only 
stipulated measures we contracted to do 
was to furnish military stores and a naval 
force, while the king of the French was 
to prevent supplies being furnished to 
the opposite party. Still we were bound 
to restore internal peace in Spain; not 
strictly by the execution of these addi- 
tional articles, but by such other means 
as the spirit of the treaty justified—for 
instance, by means (eter alia) of this | 
very Bergara convention. Now, this 
opened a very alarming prospect; be- 
cause, although this treaty was in its 
nature temporary, yet, if its object was 
the restoration of internal peace in Spain, 
there immediately arose the prospect of a 
continual intervention on the part of 
England with the internal affairs of that 
country. How were we ever to expect to 
separate ourselves from interfering with 
the internal conditon of Spain as long as 
any thing in the shape of disturbance or 
misgovernment continued to exist there ? 
For their Lordships should remember, 
that this treaty had nothing necessarily 
todo with a state of war. The additional 
article did not contemplate the expulsion 
Don Carlos from Spain, nor did it even 
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‘the internal peace of Spain that it pro- 
posed to establish. Now he much feared 
that there would long prevail great dis- 
turbance, great confusion, and great an- 
archy in that country, without any open 
‘war being carried on in any part of it. 


Convention. 


These were matters perfectly foreign to 


anything this country, when entering into 
the treaty, ever contemplated. It was 
clear that the internal peace of that coun- 
try must very much depend upon its in- 
ternal government. If we were to act un- 
der this treaty until internal peace was 
restored to Spain, we must interfere with 
every act of its internal government which 
was calculated to disturb that peace, and 


_produce again the wretched condition 


which had so long continued in Spain. 
This country had never before entered into 
It was a most impolitic 
measure, and one likely to lead to the 
most mischievous consequences. What 
had England gained by adopting the 
treaty? The noble Lord had said, that 
we had established liberal institutions in 
Spain, and that we ought to congratulate 
ourselves at such an event. Why the no- 
ble Earl must see that England maintained 
the closest relations with countries in 
which there were no such institutions, 
He (the Earl of Aberdeen) was glad to 
hear the noble Viscount two or three 
weeks ago, when his attention was called 
to the question of preserving the integrity 
of Turkey, say that as to the institutions, 
character, and opinions that prevailed in 
any country, he did not think those points 
ought to influence our conduct at all. It 
was what was essential to the interests of 
England which we ought to look to. He 
entirely agreed with the noble Viscount; 
and he believed, generally speaking, that 
the opinions of the noble Viscount were 
correct upon these subjects when he fol- 
lowed his own judgment, and not that 
of others. As to the idea of nations en- 
tering into treaties for establishing liberal 
institutions in other countries, it was ab- 
surd. Did the noble Earl think that we 
could, by treaty, arrest the despotic views 
of the emperor of the north? Such to- 
pics were all very well as matters of de- 
clamation in that House, and as subjects 
for paragraphs in newspapers, but it was 
not a course of policy for a wise Govern- 
ment to adopt. But the doctrine of the 
noble Earl was not true, nor did history 
show that the establishtnent of free insti- 
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tutions in the nations with which we were 
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allied led to the promotion of the interests 
and prosperity of the parties concerned. 
Look at our own connection with Portu- 
gal. Portugal had been for one hundred 
and fifty years so closely connected with 
England, that it was always called by the 
other powers of Europe an English co- 
lony, and yet Portugal was one of the 
most arbitrary and one of the most bigoted 
Governments in Europe. By the bye, he 
should like to know whether that country 
was more friendly towards us, now that 
it had become more liberal. Look, again, 
at all the great powers of the continent. 
Which of them had been the most perma- 
nently connected with this countiy? The 
great Austrian empire; and yet that was a 
despotic power. But, then, it was a 
power with which no English interests ever 
came in collision ; and for many years its 
policy had been essentially pacitic. ‘That, 
indeed, was the great object to be re- 
garded. The aim of this country ought 
always to be to enter into into those rela- 
tions which were most likely to cuntinue 
the preservation of the general peace. It 
was in this respect, therefore, that he 
looked upon Austria as the natural friend 
of this country. It would be preposterous 
to suppose that any such alliances as those 
to which the noble Eari had alluded, that 
of having for their object the spread of 
liberal institutions in other countries, 
would ever enter wisely into the policy of 
this country. With respect to the treaty 
now under discussion, he (the Earl of 
Aberdeen) begged to say that one of his 
great objections to it was, because he 
thought it had contributed to that state 
of estrangement and alienation from us 
which at present existed with the French 
Government. ‘That treaty, which was to 
bind England to act in concert with France, 
had, he most sincerely believed, been in a 
great degree the cause of the estrange- 
ment that existed at the present moment 
on the part of that country toward us, 
Why, from the very first, the two Govern - 
ments had never acted cordially together. 
There were nothing but mutual complaints 
as to the manner of carrying the treaty 
into execution. The noble Earl, who had 
lately returned from Spain, knew full well 
that such was the fact. He would say 
nothing on the subject of the French al- 
liance with this country. He was quite 
ready to admit the importance of main- 
taining that alliance. No person was 
more desirous of cultivating the closest 
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friendship with France than himself; but 
such a friendship might exist for every 
salutary purpose, without the formation of 
an alliance for carrying out a questionable 
object. The quadruple treaty, in his 
opinion, had been attended with injurious 
effects to this country, and, therefore, 
he wished to know what was the interpre- 
tation which the noble Viscount put upon 
it, and what were the obligations it now 
imposed upon us? Their Lordships would 
observe that all the engagements were on 
one side. It was all unilateral. The 
Queen of Spain engaged nothing. He 
supposed it would be taken for granted 
that she had engaged to govern well, be- 
cause yood government tended to estab- 
lish internal peace. She also, he pre- 
sumed, engaged to govern wisely, because 
that was the way to secure peace. But we 
were to judge of that. It seemed to him, 
according to any possible analogy, he 
he could form in a case which was so un- 
like any that had ever before occurred, 
that the quadruple treaty was at this mo- 
ment at an end. Whenever the noble 
Viscount should choose to say that, ac- 
cording to his judgment, internal peace 
was restored in Spain, at that instant the 
obligations of the treaty would cease. 
For the Spanish Government was bound 
with no reciprocal conditions ; of course, 
therefore, the Government of this coun- 
try was perfectly at liberty to put an end 
to its own obligations whenever it thought 
proper. He believed that not only the 
interpretation of the Bergara convention, 
but the future progress of the contest, 
which was far from being concluded in 
Spain, must be regulated by the manner 
in which the quadruple treaty should be 
interpreted. There was one point to which 
he wished to refer before he sat down—he 
meant the case of the claims which 
the noble Marquess brought forward 
yesterday on the part of the officers 
and men of the British Legion, and 
for whom their Lordships must feel that 
sympathy which their condition so greatly 
deserved. He must say that the noble 
Earl appeared during his mission in 
Spain to have exerted himself laudably on 
their behalf, though his exertions were not 
attended with success. Those were no 
doubt claims of equitable consideration on 
the part or her Majesty’s Government 
from the encouragement given by the 
Government to the cause in which the 
claimants suffered, Still there was no ab- 
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solute obligation; there was no treaty to 
bind the Government. Now he would 
call the attention of their Lordships to a 
certain treaty which he had the honour 
himself to conclude in 1829, for the in- 
demnity of certain claims which certain 
British subjects had, in consequence of 
having suffered from the violence of cer- 
tain Spanish authorities. A large sum 
was paid by the Spanish Government in 
money, and the remainder was paid by 
the issue of bonds. Those bonds were 
guaranteed by the British Government, 
that Government being a party to the 
treaty which had been effected, and 
the bonds, when all other Spanish se- 
curities were worth almost nothing, ob- 
tained their full value in the market, 
inasmuch as the respected name of 
Great Britain was security for their pay- 
ment. If ever there were a case in 
which a Government was under a deep 
obligation—if ever there were a case in 
which a Government was bound to fulfil 
a contract, this was one. The annual 
amount of the interest upon these bonds 
amounted only to about 30,000/., but 
five or six years’ dividends were now due, 
and remained unpaid. He thought it said 
but little for her Majesty’s Ministers that 
they had not sufficient influence with the 
Government of Spain to procure the pay- 
ment of this small sum annually—a sum 
upon the payment of which they were 
bound to insist, not only as supporting the 
just claims of their countrymen, but to 
secure their own honour, and to fulfil their 
own plighted faith. It was no answer to 
him to say, that representations and re- 
monstrances had been made to the Spanish 
Government upon the subject. He had no 
doubt that they had been made ; for when 
he brought this subject forward on a for- 
mer occasion, the noble Viscount admit- 
ted the whole truth of what he had stated, 
but said that Ministers had remonstrated. 
But he begged to bring the matter under 
the noble Viscount’s notice in this shape 
—the claims of the legion were binding 
only upon the Queen of Spain; but these 
bonds were contracted under a treaty 
which was binding, not only upon the 
Queen, but upon the whole of Spain. If 
Don Carlos had succeeded in his attempt 
upon the throne of Spain, the British 
Government would have exacted the ful- 
filment of the conditions of the treaty 
from him, exactly as they were now bound 
to exact it from the Government of the 
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Queen. If Don Carlos had succeeded, 
would he have been eight-and-forty hours 
in possession of the throne before the 
British Government threatened reprisals, 
unless he liquidated these claims. How- 
ever reduced the Spanish finances might 
be at the present moment, it was prepos- 
terous and absurd to say, that they were 
not capable of paying 30,000/. a-year in 
fulfilment of a solemn pledge. It was pre- 
posterous and absurd to say, that the Bri- 
tish Government could not extort 30,000/. 
asyear from Spain, in fulfilment of their 
own arrangement; for he was not very 
certain whether the persons claiming un- 
der this treaty would not have a claim 
against the Treasury of this country for 
the amount of the sums due to them. He 
had brought this subject before the House 
two years ago, and he trusted the noble 
Viscount would not think him unreason- 
able if he expressed a hope that he should 
not have to bring it forward again two 
years hence. 

Viscount Melbourne stated, that con- 
sidering the various matters which the 
noble Marquess had mixed up with the 
treaty of Bergara—namely, the part which 
the Spanish Government had borne, the 
part which the British Government had 
taken, and the share which British officers 
had had in bringing that treaty to a ter- 
mination—it was perfectly obvious that 
their Lordships could dicuss those matters 
with much greater advantage, with much 
greater facility, and, withal much more 
satisfactorily, when they were in posses- 
sion of the information for which the noble 
Marquess moved, than they could do at 
the present moment. At the same time, 
considering the very long speech that had 
been made by the noble Marquess who 
brought forward the motion—considering 
the observations which had often been 
made upon the treaty in that House, and 
the animadversions which were continually 
made upon it by some portions of the 
public press, he thought that his noble 
Friend (Lord Clarendon) was perfectly 
justified in going into some explanation of 
the circumstances under which the treaty 
had been concluded, and of the share 
which British officers and men had had 
in producing it. His noble Friend, on 
the opposite side of the House, had gone 
back to the origin of the whole affair, and 
had produced many of the selfsame argu- 
ments that had over and over again been 
put forward upon the same subject by the 
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noble Duke. The noble Lord told them 
that Ministers were wrong at the outset— 
that they ought never to have interposed 
in the affairs of Spain—that they were 
wrong politically, because by interposing 
they deprived themselves of the opportu- 
nity of acting as mediators; and that they 
were wrong in a military point of view, 
because they were attaching the fame and 
fate of a smal! body of British troops to 
the uncertain fortune of the soldiery of 
Spain. That was the often repeated ar- 
gument of the noble Duke; but he doubted 
the accuracy of it. He differed from those 
Opinions; but even if the argument were 
good, and the opinions sound, it was ob- 
vious that they came too late. For what- 
ever the original policy or wisdom of the 
course pursued, at any rate they had en- 
gaged in the Spanish struggle—at any 
rate they had concluded the treaty— 
at any rate they had acted upon the 
treaty—at any rate they had en- 
gaged, and engaged actively in the 
military affairs of Spain; and being en- 
gaged in that manner when it appeared 


that the army of the Pretender relaxed its | 


vigour and energy, and evinced a disposi- 
tion to come over to the Queen; when 
they found, whether right or wrong—for 
it was not for them to inquire into the feel- 
ings or opinions which governed the con- 
duct of Maroto—and they knew nothing 
of the relations which existed between him 
and Don Carlos; when, being engaged 
in active operations, they found that the 
enemy’s general was desirous of giving up 
the contest, would they not have been 
idiots, would they not have acted in a way 
wholly unworthy of themselves and of the 
country, if they had not taken advantage 
of that contingency? Why he might 
reply to his noble Friend opposite in the 
language of the Swedish general i the 


great German play, who, when another | 
important change was said to be negoti- | 


ated, observed :— 


“What may have beseemed your Highness | 


so to act towards your sovereign liege and 
emperor, it beseems not me to inquire; but 
this advantage is in our favour, and all advan- 
tages in war are just.”’ 

lo the same way, was it not perfectly the 
duty of the British Government to take 
advantage of the defection of the enemy’s 
general, the sooner to bring the contest to 
a termination. Any other conduct would 
have been perfectly childish and puerile ; 
and he was satisfied that neither the good 
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sense of the country, nor the wisdom of 
Parliament, could ever form any other 
judgment or opinion upon the subject. 
Whatever might have been the nature of 
the transactions between Maroto and Don 
Carlos — whether the former acted with 
treachery towards the latter or not— 
whether the conduct of the first was right 
or wrong—did not appear to him to be 
in any respect a matter for their Lordships’ 
inquiry. The whole affair resolved itself 
simply into this: Great Britain was en- 
gaged to effect the pacification of Spain, 
and this was an opportunity which pre- 
sented itself for carrying her policy into 
effect. His noble Friend (the Earl of 
Aberdeen) had asked him what was the 
interpretation of the quadruple treaty 
under existing circumstances, and what 
was the position in which England now 
stood with respect toSpain? He did not 
know, that, it was quite fair to call upon 
him immediately, not having the treaty 
| before him, to state precisely what was his 
| view of its present obligations; but he 
had no hesitation about the matter. His 
noble Friend had given, as far as he re« 
collected, a very correct history of the 
treaty. The first treaty was framed in the 
beginning of 1834, with the view of pro- 
curing the expulsion of Don Miguel and 
Don Carlos from the Peninsula, and he 
apprehended that the obligations of that 
treaty were completely fulfilled when the 
| expulsion of those princes was accom- 
| plished. Subsequently, however, Don 
Carlos, after passing through England, 
| presented himself in the north of Spain, 
| and commenced a course of hostilities 
against the government of the Queen. 
‘The parties to the treaty then entered 
into fresh articles, and adopted fresh ob- 
ligations for effecting the pacification of 
Spain. Those fresh articles were not con- 
fined to the expulsion of any prince or 
any person whatever from the dominions 
of the Spanish Queen, He apprehended 
therefore, that the conditions of the treaty 
were not satisfied by the expulsion of Don 
Carlos from Spain. Speaking from his 
recollection upon the subject, he should 
say that this country was unquestionably 
bound to give her assistance to Spain as 
long as any of the hostilities arising out 
of the attempt of Don Carlos to dethrone 
the Queen continued to exist. All the 
hostilities that were now going on in Spain 
arose out of the appearance of Don Carlos 
in the northern provinces immediately 
U 
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after he had passed through this country ; 
and he (Lord Melbourne) should say, that 
England was bound to give her assistance 
to the Queen’s government, until those 
hostilities were terminated. Beyond that 
the treaty did not bind the Government of 
England to any further interference in the 
affairs of Spain. It did not bind them to 
interfere in any other difficulties that 
might arise—it did not bind them to in- 
terfere in any such case as was anticipated 
by the noble Marquess by whom the 
present motion was brought forward—it 
did not bind them to interfere in any 
questions between parties in Spain, nor in 
any of the internal affairs of that kingdom. 
But, until the hostilities arising out of the 
attempt of Don Carlos upon the throne 
were completely subdued, he thought that 
the treaty would remain in force, and be 
binding upon this country. That was the 
opinion which he should give if called 
upon to give an opinion now, but before 
he could state one positively and decidedly 
it would be necessary that he should con- 
sider the actual terms of the treaty. 
Acting, however, upon its spirit, that was 
unquestionably the interpretation he should 
put upon it. His noble Friend (the Ear! 
of Aberdeen) had entered into many other 
points of consideration of a general nature 
but all turning upon the Spanish policy 
of the government. Into those subjects 
he would not upon that occasion follow 
him. Io the latter part of his speech his 
noble Friend had called upon him to 
make some declaration with respect toa 
matter which he had often pressed upon 
his attention, namely, the claim of the 
Spanish bondholders under the treaty of 
1829. He was afraid that those claims 
were not yet satisfied. He could say no 
more than that strong representations had 
been made upon the subject. And, per- 
haps, he might add, that he thought that 
more allowance and more indulgence 
ought to be shown towards the Spanish 
government, in consideration of the great 
and pressing difficulties by which it had 
been surrounded, than his noble Friend 
seemed disposed to allow it. He had no 
objection to the production of the papers. 

Lord Ashburton expressed his abhor- 
rence and disgust of the course pursued 
by Maroto throughout the whole of these 
transactions. 

The Marquess of Londonderry having 
briefly replied, expressed a desire to put 
another question to the noble Viscount. 
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He wished to know whether the noble 
Viscount would consider the conditions of 
the quadruple treaty binding as long as 
the war should be carried on by Cabrera. 

Viscount Melbourne: That must be ac 
cording to the judgment of the Govern- 
ment. 

Motion agreed to. 
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| Minutes.) Bill. Read asecond time :— Marine Insurance 


Company. 

Petitions presented. By Colonel Butler, and Mr. Bellew, 
from several places, for an Extension of the Suffrage, 
and Corporate Reform for Ireland.—By Messrs. Hindley, 
M. Philips, Eliot, and Sir De Lacy Evans, from a num- 
ber of places, for the Total and Immediate Repeal of 
the Corn-laws.—By Sir C. Style, from a place in Essex, 
for the Release of John Thorogood, and the Abolition 
of Chureh Rates.—By Messrs. F. Dundas, Grant, H. 
Johnstone, Sir James Graham, and Lord G,. Stuart, from 
a number of places, against the Intrusion of Ministers 
into Parishes.—By Mr. Strutt, from Derby, for a Law to 
summarily punish Juvenile Offenders. —By Messrs, Plump- 
tre, Barneby, B. Wilbraham, Sir C. B. Vere, Lord Henni- 
ker, and Lord Cole, from a number of places, for Church 
Extension, for Religious Education, and against any fur- 
ther Grant to Maynooth College.—By Lord G. Somerset, 
from the Salesmen of the London Markets, against con- 
veying Cattle upon Railways.x—By Messrs. Leader, and 
T. Duncombe, from a number of places, for a Free Par~ 
don to Frost, Jones, and Williams.—By Mr. G. W. 
Wood, from Manchester, in favour of the Designs Copy- 
right Bill—By Mr. Jervis, and Mr. T. Duncombe, from 
the Printers of London, against the Copyright Bill.—By 
Sir R. H. Inglis, from Walbrook, and Sir T. D. Acland, 
from Torrington, for the Release of Mr. Sheriff Evans ; 
and by the latter, from Sandford, against any Alteration 
in the Corn-laws, 


East Inpra Propuce.] Sir R. Jen- 
kins rose to call the atiention of the House 
to the petition of the East India Company, 
presented on the I]th inst., praying for 
further alteration of the duties on articles 
of East India produce; and to propose a 
series of resolutions, of which he had given 
notice. The territories which had been 
committed to the government of the peti- 
tioners by an act of the British Legislas 
ture, formed a very large and important 
portion of the British empire. The ex- 
pense of carrying on the government of 
those possessions in India was defrayed by 
the petitioners themselves, and not only 
did they support their own military forces, 
and the establishments necessary for the 
preservation of order, but they contributed 
to the maintenance of the troops which 
were sent out by the Government at home, 
Our East India possessions were entitled, 
he submitted, to the fair and equitable 
consideration of the Legislature. It was 
the duty of the British Parliament to pro- 
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mote their interests in trade and com- 
merce. 


{Fen, 25} 


If those dominions were depend- 


ent on this country for maintenance, the 
interests of the mother country might very 
properly be preferred to theirs; but they. 


were a source of great wealth and power, 
and he would add, of glory too, to this 
country. Annually remittances were made 
to England, amountivg to upwards of 
3,000,000/. sterling, for which no return 
was made, and therefore it might be con- 
sidered as tribute; not to mention the 
large fortunes which individuals were con- 
stantly acquiring there, and returning to 
their native land to spend. 
then, would surely agree with him, that in 
return for all these benefits, arising from 
our connexion with India, the trade and 
commerce of those living under our au- 
thority there ought to be encouraged by 
every means consistent with justice, and a 


The House, | 
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under all circumstances, but this was more 
acutely felt with regard to India, she not 
being able to contend with conflicting in- 
terests, which were more powerfully advo- 
cated at home. The Company wished to 
have the provisions of the 6th and 7th 
William 4th, giving certain exemptions 
from this troublesome proceeding to the 
Presidency of Bengal, extended to the 
whole of India. All that the petitioners 
desired was, that that confidence which 
had been placed in some of the depend- 
encies of British India should be made 
general. Two of the subjects to which the 
petition alluded were tobacco and spirits. 


The tobacco which came from America to 
this country only paid a duty of Is. 6d. 


due regard to the interests of the mother | 


country. 
India ought to be admitted into the ports 
of Great Britain on the same terms of 
advantage as were granted to our other 
dependencies. The first article to which 
the petition of the East India Company 
alluded was sugar. By the 6th and 7th 


Surely the products of British | 


of William 4. cap, 26, the duties on East | 


and West India sugar were equalized, but 
the conditions which were appended to 
that law confined its operation to Bengal. 
By the Ist and 2d of Victoria, cap. 33, 


means were prescribed for extending to. 
other parts of the British territories in, 


India the same advantages which were 


conceded to Bengal; but those means were | 


found to be unsatisfactory and inefficient, 


and calculated rather to interrupt than to. 
_In 1813 and 1814 the importations of 


promote trade. The importation of sugar 
grown in the British possessious in India 


at a low duty was to be permitted, but at | 


the same time the importation of foreign 


sugar into the East Indies was prohibited, | 


and the provision was imposed that her | 


Majesty in council should be satisfied that | 


the importation of foreign sugar was pro- 
hibited duly in the presidencies. 
it was of the necessity for that reference 
to the council that the company com- 
plained, They saw not the need, and they 
felt the hardship of interposing such delay 
in their trade. In order to encourage the 
people of India to embark their capital in 
commerce, it was necessary to hold out to 
their expectations something like a cer- 
tainty of success. It was difficult to deal 
with conflicting interests at all times and 


Now, | 





per pound, while that which was imported 
from British India paid 3s. The peti- 
tioners therefore prayed that tobacco com- 
ing from India might be placed on the 
same footing as that which came from 
America. ‘Then with respect to spirits— 
he alluded principally to ram—whilst the 
imports from the West India colonies paid 
Ys. a gallon, those from India paid 15s. a 
gallon. Now, he did not see why rum 
should not be admitted from India on the 
same terms as it was from the West India 
colonies. The petition also stated, that 
whilst the cotton goods of this country 
were exported to India at from 34 to 7 per 
cent., as they might happen to be ims 
ported in English or foreign bottoms, 
similar goods manufactured in India were 
only admitted to this country on the pay- 
ment of a duty of from 10 to 20 per cent. 
The effect of these arrangements was, that 
a great decrease had taken place in the 
importation of Indian goods into England. 


white calico, muslin, &c., amounted to 
nearly 1,000,000/. sterling in value each 
year. In 1833 and 1834 that amount had 
sunk to 50,0001. and 75,000/. But the 
importation of British goods into India 
had increased. In 1814 it amounted in 
value to 109,4872. In 1837 it had in- 
creased to 2,160,936/., and in 1838 to 
2,445,000/. The silk goods of Great Bri- 
tain paid in India the same duty as cot- 
ton goods—viz. from 33 to7 per cent.; 
whereas silk goods from India paid 20 per 
cent. in this country. This was unjust 
towards India, and he was quite satistied 
that this injury might be done away with, 
without prejudice to either the manufac- 
turers or the revenue of England. There 
was another article alluded to in the peti- 
U2 
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tion, which at the present moment was a 
subject of peculiar interest in this country 
—he meant the lately established culture 
of tea in Assam. He thought that it would 
be good policy, and most advantageous to 
this country, if protection and encourage- 
ment were given to that produce. Intime, 
no doubt, the tea grown in Assam would 
be as good as that imported from China, 
and he trusted yet to see that a very con- 
siderable proportion of the tea consumed 
in thiscountry would be the growth of India. 
‘here was another point, also, of very great 
interest. A difficulty arose two or three 
years ago respecting the importation of 
coffee from the territory of Mysore. The 
petition prayed for an equalization of the 
duties on coffee, upon the same principle 
as upon the article of sugar. At the time 
he alluded to, the question was, whether 
Mysore was a British possession? An 
inquiry having been made, it was ascer- 
tained, that Mysore was nominally the 
dominion of an Indian prince, and the 
coffee from that district was only admitted 
as foreign coffee. But Mysore was under 
British authority; its revenues and terri- 
tories were under British control, and as 
much British influence was exercised there 
as in Bengal. The principle for which he 
was contending, however, had been re- 
cognized to the fullest extent in a case 
which came under the notice of the Go- 
vernment during the last Session. A 
question having arisen as to whether coffee 
imported from a country contiguous to the 
British settlement at Sierra Leone was 
admissible at a low rate, the Lords of 
the Treasury and the Board of Trade called 
upon the importers to establish their claim 
by proving that the coffee was grown in 
the neighbourhood of a dependency of 
Sierra Leone, and that the people were in 
habitual and friendly communication with 
the British residents of that settlement. 
That was the condition upon which it was 
proposed to give the advantage to those 
people which the petitioner now asked for 
the people of India, who were not merely 
friendly to the British residents, but were 
under the same Government with them, 
and formed part and parcel of the British 
empire. He did not then feel himself 
called upon to pronounce any opinion on 
the policy of that portion of our navi- 
gation laws, which went to exclude certain 
of those who were not natives of Great 
Britain from employment in the naval 
service of this country; but he might be 
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permitted to observe that the Navigation 
Act, which excluded the natives of India, 
admitted to the rank of British seamen 
negroes belonging to British possessions 
Surely the natives of India ought to enjoy 
advantages shared by parties standing in 
no nearer relation to this country than did 
the negroes of the West Indies. In India 
we possessed an empire which had proved 
tu us of unparalleled value. The inhabit- 
ants of that empire looked up to England 
for assistance, and support, and protec- 
tion, and when the House reflected upon 
the vast benefits which India conferred on 
this country, hon. Members must feel, that 
we were bound to give free scope to the 
commerce and the industry of a land to 
which we owed so much. In reference to 
India, we were the holders of a great and 
important trust, and he must say, that 
that trust would never be fully or satis- 
factorily discharged otherwise than by 
doing justice to the commerce of India. 
Our duties towards that part of our pos- 
sessions would never be fulfilled until every 
Act of Parliament which pressed unfairly 
upon the struggling industry of India was 
obliterated from the statute-book. The 
hon, Baronet concluded by moving the 
following resolutions :— 

** 1, That, with a view to carry out the in- 
tention of the Legislature, that sugar from the 
East Indian possessions should be admitted 
on equal terms with sugar from other settle- 
ments, it is the opinion of this House, that, on 
the prohibition of the importation of sugar 
into ports in India by the local Government, 
the importation of sugar into this country from 
the ports of India, at an equal rate of duty, 
ought to be permitted. 

‘* 2, That spirits being the produce of British 
possessions, are in no case, except that of 
India, subject to a higher rate of duty than 9s, 
per gallon, the duty on spirits from India be- 
ing 15s. per gallon. That it is the opinion 


| of this House that the duties on spirits from 
| all British possessions should be equalized. 


“ 3. That tobacco, the produce of British 
possessions in America, being subjected toa 
duty of only 2s. 9d. per pound, while that of 
India pays 3s., it is the opinion of this House 
that the duty should be equalized. 

‘4, That while cotton and silk piece goods 
from the United Kingdom are admitted at the 
principal ports of India at an ad valorem duty 
of 3} to 7 per cent., similar goods from India 
are subjected to duties at 10 and 20 per cent, 
It is therefore the opinion of this House, that 
the duties on cotton and silk goods imported 
from India, should be subject only to such 
duties as are payable on the same description 
of goods shipped from this country to India. 
“5, That, with a view to the encouragement 
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of the cultivation of the tea plant in British 
India, it is the opinion of this House, that 
the duty levied on tea, the produce of British 
India, should be lower than that on tea im- 
ported from China. 

“6. That it is the opinion of this Ilouse, 
that all inequalities existing in any of the co- 
lonial possessions of her Majesty in the amount 
of duty levied on goods, the produce of the 
United Kingdom, and those the produce of 
India, ought to be removed, 

“©7, That, under the construction of the 
term ‘ British possessions,’ the produce of 
many parts of India subject to the authority 


of the British Government, is charged with | 


rates of duties applicable to the produce of 
foreign countries. That it is the opinion of 
this House, that the whole of the territories of 
British India should receive the benefit of the 
term for commercial purposes. 

“8. That those provisions of the existing 
laws of England which exclude seamen, na- 
tives of the territories of India, subject to 
the British Government, from the privilege of 
being considered British seamen, while that 
privilege is extended to natives of other British 
possessions, operate prejudicially to a class of 
persons entitled to the protection of Parlia- 
ment; and that it is the opinion of this 
House, that the law, in this respect, ought to 
be amended.” 


He shou!d further move, that this House 
will, on Wednesday, the 4th of March, 
resolve itself into a Committee of the whole 
House, to take into consideration the 
duties payable on articles, the produce of 
British India, imported into the United 
Kingdom. 

Mr. Hogg seconded the motion. He 
felt a deep consciousness of the import- 
ance of the present question, and he also 
felt prompted to discharge his duty by his 
strong feelings of gratitude and attach- 
ment towards that country, where he had 
passed the best days of his life. He knew 
well how little disposed hon. Members 
were to submit to the infliction of an 
Indian debate. ‘There was none of that 
party feeling involved in it, which com- 
manded the attention of the House, or 
afforded an expectation that the great 
leaders would take any share in the dis- 
cussion—there were no watchful constitu- 
ents to note those who were absent, or 
canvass the votes of those who were pre- 
sent. It was a mere detail of grievances 
long existing and patiently endured, urged 
perhaps by the feeblest portion of the 
House, on behalf of millions who exer- 
cised no influence in their councils. The 
day had passed by when India might be 
regarded as wholly separate and distinct 
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‘tention of the British Legislature. 
‘countries which 


justice at their hands. 
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in its political and commercial relations 
from the rest of the empire. No man 
seeking to take a part in public life, 
could now look upon India as a country 
fitted only for the sphere of civil and mili- 
tary operations, and unworthy of the at- 
The 
intervened between the 
North-west frontier of India and the Eu- 
ropean States were no longer unknown. 
His hou. Friend, in selecting the present 
lime for the discussion, had chosen that 
which was most opportune and most fit- 
ting, They could not have forgotten that 
many days had not elapsed since they 
voted the thanks of that House to the 
Indian army for its achievements in the 
West of India. It was unnecessary for 
him to remind the House of the unparal. 
leled length of their march—the difficul- 
ties of the country they had _ travelled 
when they saw the natives of India vying 
with the British troops in their endurance 
of toil, their bravery in the breach, and 
their moderation in victory. Whence 
came the resources necessary for that 
stupendous campaign! ‘They came from 
those on whose behalf he now solicited 
He prayed them 
not to confine themselves to barren votes 
of thanks, let them do substantial justice 
to the countless inhabitants of that mighty 
empire, which had furnished them the 
means of overcoming those difficulties. 
Let them not refuse to India, the use of 
the power which Providence had afforded 
her of recruiting her strength. He hoped 
the House would express an opinion upon 
this subject, that would be strong enough 
to support the Chancellor of the Ex- 
chequer, if wavering, and to coerce him, 
if reluctant. He believed that every one 
admitted the injustice and impolicy of dis- 
criminating duties with reference to d ffer- 
ent parts of the same empire, but, with 
respect to India, the impolicy was pecu- 
liarly striking. Look at the relative situ- 
ation of India and England. It so hap- 
pened that each could supply what the 
other required, and he could see no limit 
to the extent to which they might mutu- 
ally benefit each other without collision 
and interference. He believed, that if 
there was a desire to legislate selfishly and 
solely with reference to the advantage of 
England, that object could not be accom- 
plished otherwise than by doing fall, 
entire, and ample justice to India, Eng- 
land required an outlet for ber manufac- 
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tures; India offered a market almost 
without limit, with reference to the ex- 
tent of her territory and the extent of her 
population. The natives of India were 
not indisposed to buy our manufactures, 
but they wanted the means, not the will. 
If the condition of the natives of India 


were improved by the encouragement of | 


their commerce and agriculture, British 
capital would be induced to find its way 
into the interior, and they would enhance 
thereby the interests of England, and 
perform a sacred duty to India. There 
had not been that rush of capital towards 
India, which had been predicted in the 
discussions upon the Charter. It was as 
well perhaps, that there had not been an 
improvident rush of speculation and capi- 
tal towards India, because, instead of 
benefitting that country, it might have 
been attended with utter ruin to the indi- 
viduals, as was strongly the case in South 
America; but he believed that British 
capital would speedily be forthcoming in 
the interior of India, if that House mani- 
fested a wish to encourage by every means 
in their power, and he hoped that would 
be the result of this night’s debate. If 
they looked to the general trade of India, 


and compared recent years with years long 
antecedent to the Charter, it would be 
found that the result was melancholy, be- 
cause there had been an absolute defici- 


ency. In 1836, the amount of trade in 
Opium and Indigo, from Calcutta, was 
32,900,000 rupees; in 1806, 11,940,000 
rupees ; but looking to the general trade, 
putting these articles apart, in 1836, the 
raw products amounted to 18,000,000 
rupees; the manufactures to 4,000,000 
rupees ; the sundries to 1,000,000 (and 
odd) rupees; aggregate 24,000,000 ru- 
pees. In 1806, the raw products were to 
the amount of 15,400,000 rupees; the 
manufactures to 13,800,000; the sun- 
dries to 1,000,000 rupees; aggregate 
29,000,000 rupees. The result was, that 
the House would see (taking the general 
trade, excluding Opium and Indigo) in 
1806, the trade amounted to more than 
in 1836. This was a melancholy fact, 
and enough to justify any Member in 
calling the attention of the House to it. 
Let not the petition then be met by the 
statement, that though in special articles 
the petitioners might be right, the result 
of the general trade was against them. 
The first article in the petition was sugar, 
Now, let the House recollect that they 
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did not ask a new contract. They only 
wished the House to supply the means 
'for carrying into effect regulations ad- 
/mitted to be just and equitable. The 
Government had a right to require that 
before the importation of sugar was al- 
lowed from the East Indies at West India 
duty, it should be proved that there had 
‘been no foreign sugar imported, so as to 
create an artificial surplus. What the 
petitioners asked was, that whenever the 
_Governor of any Presidency found a sur- 
plus production of sugar, he might pro- 
hibit the importation of foreign sugar, 
and, at the same time, allow the expor- 
tation of the sugar from that Presidency 
on the equalized duties. He asked for 
the introduction of no new principle; all 
he wished for was, that the old one should 
be brought into action, and he would 
leave it to the hon. Gentleman opposite 
to adopt the course which he thought 
would have that effect. It would be sa- 
tisfactory to the House to be informed of 
the benefits which had taken place from 
the equalization of the duties on sugar. 
In 1835, the last year before the equaliza- 
tion, there was imported into this country 
98,722 hogsheads while, in 1838, two 
years after the equalization, there were 
imported 418,727 hogsheads. Then, with 
respect to coffee, the produce of the Brit- 
ish possessions in India; in 1834, the 
year before the equalization took place, 
there were imported 1,558,604lbs., while 
in 1838 10,285,347lbs. were imported. 
The House would therefore see the enor- 
mous increase that had taken place in 
four years in the importation of coffee 
alone. Indigo had also been imported 
at a low rate of duty, and a similar result 
had taken place. Sugar had been im- 
ported from the East Indies, at the low 
rate of duty. Pepper was also imported 
in the same way. Coffee, however from 
the Mysore could not be admitted into a 
British Possession without a duty. My- 
sore was, in fact, treated as a foreign 
country, while its internal administration 
was placed under a British Commissioner. 
The entire administration of that country 
was now left to that Commissioner—the 
Rajah merely received from him a tri- 
bute; and yet coffee could not be im- 
ported from British Possessions into that 
country but by being made subject to a 
duty. He had also to complain that the 
duty on West India rum was now but 9s., 
while the duty on East India rum was 15s, 
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The duties, however, on both should be 
equalized; and it would otherwise be 
useless to equalize the duties on sugar. 
With all these disadvantages, however, 
the production of rum in the East Indies 
had doubled every year. The next arti- 
cle was tobacco—of which article upwards 
of fifty millions of pounds were imported 
into Great Britain, and of that quantity 
India afforded little more than 40,000lbs., 
with a country and climate peculiarly 
fitted for the cultivation of tobacco. The 
reason was, that tobacco imported from 
India paid a duty of 3s, per |b., while it 
could be imported from the British settle- 
ments in America for 2s. 9d. In point. 
of fact the existing usage was, to admit 
the produce of their own Colonies at a 
lower rate than that brought from foreign 
countries. If that were so, why not ad- 
mit the produce of India at a lower rate 
than that of America? The fact was, that 
tobacco could be imported from Canada 
at 2s, Od. per |b., while the duty on In- 
dian tobacco was 3s. The next article 
was cotton, and to cotton he would beg 
the particular attention of the House, 
because its importance was the greatest, 
and the hardship to India in connection 
with it was the greatest. For centuries | 
cotton had formed the great staple of 
India, and he believed that her fertile | 
plains could furnish, almost without limit, 
that raw material so eminently required | 
for the manufacturing industry of Eng- 
land. Cotton produced in India could | 
be imported into England, and through | 
the wondrous agency of steam could be | 
manufactured into cloth, returned to In- 
dia and there sold cheaper than the cloth 

made in India. ‘The inevitable conse- 
quence was, that the manufacturers there | 
had been utterly ruined, and whole dis- 
tricts thrown out of employ. In Dacca, | 
where those curious and beautiful fabrics, | 
the Dacca muslins, were made, a great | 
number of persons had been thrown out | 
of employ, and the misery and suffering | 
of the wretched inhabitants exceeded any- | 
thing that could be imagined. With these 
calamitous circumstances pressing upon | 
India cotton piece goods introduced into | 
this country were subjected to an ad va- 
lorem duty of ten per cent., while English 
cotton piece goods could be introduced 
into Calcutta at a duty of three and a-half 
per cent. Such a proceeding was a gross 
injustice. To estimate the full extent of 
the suffering inflicted on Indian manu- 
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factures, owing to the competition of Eng- 
lish manufactured goods, it should be borne 
in mind that cotton was the staple article 
of consumption in India. From the nature 
of the climate every inhabitant was clothed 
in it, and what increased the hardship 
was, that the inhabitants of that country 
had not the same facilities for turning 
their attention to other occupations as in 
England. Particular trades in India were 
so mixed up with the peculiarities of caste, 
that when a man gave up the trade fol- 
lowed by his forefathers, his helplessness 
and destitution were complete. He would, 
by a very brief statement of some of the 
particular articles in detail, prove not the 
decrease, but the total extinction of the 
cotton export trade of India. In 1814, 
the exports from England to India 
amounted to the sum of 1 nape ,6941. only ; 
and, in 1836, to 4 235,82 291. These 
were the general exports. He would now 
beg attention to the particular articles. 
The exports of cotton from England to 
India, amounted in 1814, to 109,4072., 
and in 1838, to within a few pounds of 
2,500,000. sterling. The cotton trade 
of India was thus completely destroyed. 
In 1806, the exports of cotton from India 
to Great Britain, amounted to 1,460,0U0/., 
and in 1838, to only 108,0002, While 
England thus inundated India with her 


| cottons, she deprived her of the means of 


employing her population to any advan- 
He would cite one more instance 
of the rapid progress of this inundation. 
In 1814, England exported only 8lbs of 
cloth yarn; in 1815 she exported none ; 
and in 1838, 10,710,136lbs. Calamitous 
as these circumstances were, and deeply 


as he regretted them, he did not ask the 


House to protect the cotton manufactures 
of India, by the imposition of prohibitory 
duties on India cotton manufactures. He 
asked for no artificial protection for 
India; all he asked for was equal duties, 
‘fair competition, and fair play. He 
believed that if the House were to equalize 
the duties to-morrow, India, with respect 
to the minor articles, could not compete 
with England; indeed as England was, 
by machinery, almost unlimited in its 
powers of production. India could not 
compete with England; and, in the lan- 
guage of the petition, he would not urge 
as a grievance, anything that might be 
considered as the natural consequence of 
the ordinary course of trade, and not as 
the consequence of unequal duties. Then 
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as to silks; silk piece goods imported 
from India into British ports, were sub- 
ject to an ad valorem duty of 20 per cent., 
but silk piece goods imported from Eng- 
land into India, were subject to an ad 
valorem duty of 2} percent. He would 
not dwell on the great importance of en- 
couraging by every means the culture of 
tea in India; it was at present in its in- 
fancy ; he would not say anything about 
a protecting duty, but he thcught, con- 
sidering the uncertain condition of the 
relations between this country and China, 
some protection should be given to its 
culture. He had a long list of articles, 
the produce of the East Indies, which 
were subject to a duty of from 15 to 200 
per cent., but he would not encumber the 
discussion at the present moment with it. 
He would, however, mention one other 
circumstance which was a cause of con- 
siderable vexation and expense. ‘The 


shipowners of Bombay complained, that 
Lascar seamen did not come under the 
navigation laws, the consequence of which 
was, that after having navigated ships 
home, they could not be employed as sea- 
men to navigate them back, and must be 
sent home as passengers. 


He was happy 
his Friend had not moved for a Select 
Committee, as that would have had the 
effect of producing delay, but added to 
that there was nothing to inquire about, 
and no necessity for a committee of in- 
quiry? All admitted the inequality of the 
duty. The petitioners came to that 
House for the redress to which they were 
entitled, and he maintained that the pre- 
sent time was the fitting one for affording 
that redress. He trusted, therefore, that 
the Chancellor of the Exchequer, upon 
every one of the resolutions which had 
been read by his Friend, would give a 
clear and explicit explanation to the 
House. He knew not what course the 
right hon. the President of the Board of 
Trade might think it expedient to pursue 
on the present occasion. He believed, 
however, that the right hon. Gentleman 
was resolved on doing ample justice to 
India. But he must, in concert with 
others, attend to divers suggestions from 
the right hon. the Chancellor of the Ex- 
chequer. There were other parties, too, 
and contending interests, which, if they 
could not influence, would at least em- 
barrass the right hon. Gentleman. Though 
his Parliamentary experience was not 
great, he knew that when a Minister was 
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thus circumstanced—when he could not 
summon resolution enough to accede to 
the motion, and when he did not wish to 
defeat it, he generally sought for refuge 
ina Committee of Inquiry. He hoped, 
however, that his hon. Friend would not 
accede to any proposal for a Select Com- 
mittee, and that he would, if necessary, 
call for a division on the subject. He 
would rely with entire confidence on the 
justice of that House, and that confidence 
was increased when he made his appeal, 
not on behalf of any party, or of any par- 
ticular interest, but on behalf of the in- 
habitants of a mighty empire, whose des- 
tinies had been committed to their care. 
He believed that the House of Commons 
would show itself regardless of distance, 
or climate, or colour, and would ever be 
ready to uphold the just claims of all the 
subjects of the Crown, no matter whether 
in the West or in the East. 

Mr. Lahouchere did not rise to express 
any difference of opinion from the hon. 
Gentleman who introduced the subject, 
either as to its importance, or the weight 
which it derived from the character of the 
Geutlemen who had signed the petition — 
the representatives of that great company 
which had so long managed our vast 
East Indian empire, and he might add, 
that the subject came further recom- 
mended by the circumstance of its being 
brought forward by a Gentleman who 
united in himself so many claims to atten- 
tion as the hon. Baronet. He could 
assure the hon. Baronet and the House, 
that he approached the subject in any- 
thing but a hostile spirit. He might be 
permitted to say, that the hon. Baronet 
had no reason to apprehend that the ques- 
tion would be considered by Government 
with any desire to come to an unfavour- 
able conclusion, when it was remembered 
that it was the good fortune of that Go- 
vernment, only a few years ago, in 1836, 
to carry the first great step towards pla- 
cing the interests of our East Indian fel- 
low subjects on the same footing as those 
of their fellow colonists in other parts of 
the world; that it was the present Go- 
vernment which in 1836 placed those two 
staple articles of East Indian produce, 
coffee and sugar, on the same footing with 
the same articles grown in the West 
Indies. He trusted, therefore, that if he 
felt it his ‘duty on the present occasion to 
urge on the House the strong objections 
which he felt to its pledging itself to the 
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resolutions now proposed, it would not be 
imputed to him that he was actuated by 


any hostile or unfavourable spirit toward | 


the interests of our East Indian fellow 
subjects. He could not look at the many 
alJ-important questions involved in these 
resolutions, having reference as they had 
to important interes's in commerce, 
finance, and manufactures, without feel- 
ing that the House would not be acting 
with the deliberation it ought to exercise 
on such a subject, that it would not be 
acting with the care and caution which 
the importance of the case demanded, if 
they were now to affirm the principles em- 
bodied in the hon. Baronet’s resolutions. 
With respect to these resolutions in them- 
selves, he might in the outset observe, 
that many of the points advanced in them 
seemed, at first sight, to exhibit a com- 
parison of unfair treatment, as between 
our East Indian possessions and the other 
portions of our colonial empire. Yet when 
they looked more closely into the matter, 
it would appear that the difference did not 
in many cases exist at all, and was in 
many other cases more theoretical than 
practical. He was very glad to find that 
the hon. Gentleman opposite was satisfied 
with the measure of 1836. That measure 
had been most beneficial in its effects, 
both as regarded sugar, and as regarded 
coffee. The following was a statement of 
the quantities of raw sugar, the produce 
of the British West India colonies, and of 
the British possessions in India, imported 
and entered for consumption in the United 
Kingdom in each year, from 1832 to 
1839 :— 


ca West Indies, 
lxclusive ofthe Mauritius India. 


CC 


Entered for 


} | Entered for 
| Imported. |Consumption. [mported| Consumption. 





Cwts. 


79.595 


Cwts. 
88,238 
120,625 | 
77,230 
107,100 
155,950 
297 923 


Cwrts, 
3,824,264 
3,469,642 
3,748,934 
3,774,821 
3,296,641 
3,562,778 


Cwts. 
3,773,456 | 
3,646,204 | 


} 
1832 | 
3,843,976 | 
| 
} 
| 


1833 
1834 | 
1835 | 
1836 
1837 | 


98,282 
121,481 
9%,722 
110,257 
270,078 
418,726 
478,010 


8,524,209 | 
3,601,791 | 
3,306,403 | 
1838 | 3,520,675 3,369,084 443,353 | 
1839 | 2,822,872 | 2,790,294 | 460,314 | 
He was happy to say, that the House, 

in passing these measures, had not been 
disappointed. They had effected in- 
creased production in India, and furnished 
an increased supply at home. He would 
also add—although he could not, perhaps, 
very regularly allude to it—that the Go- 
vernment, in acceding to a motion in 


another place for a select committee to 
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inquire into the subject of the resolutions, 
had at least evinced a disposition to allow 
the whole question to be thoroughly in- 
vestigated. Notwithstanding that, the 
hon. Gentleman who seconded the mo- 
tion, seemed to think, that they ought at 
once to jump to his conclusions, as self- 
evident and plain. The question was one 
which required the most grave and serious 
inquiry, but whenever it could be shown, 
that with security to the revenue, and with 


justice to other interests, any further pro- 


gress could be made in removing the ano- 
malies that might exist between the trade 
and commerce of our East Indian posses- 
sions, and those of the other parts of our 
colonial empire, then there would be no 
indisposition on the part of the Govern. 
ment to follow up the principles which had 
guided them in the reductions already 
made in the duties on coffee and sugar. 
He now came to the statement made in 
connexion with the first resolution, that 
although nominally they had admitted 
sugar from India on the same terms as 
from the West Indies, yet they had not, 
in fact, done so; that sugar from India 
still laboured under a practical disad- 
vantage. The House must consider in 
questions of this kind, that when they 
were desirous to deal out equal justice to 
two parties, if the circumstances of the 
parties were different, they must employ 
different means of attaining the object. 
What was the case with regard to our 
West Indian possessions? By an act of 
the Imperial Legislature, our West Indian 
possessions were absolutely prohibited 
from importing a single pound of foreign 
sugar. There were many parts of India 
to which that law could not be applied, 
because they depended on foreign coun- 
tries for their own supply of sugar. It 
would not be a boon, but an injury, to 
extend to all parts of the continent of 
India permission to export sugar, accom- 
panied with a prohibition to import any 
for their own consumption. The Govern- 
ment took another course. They allowed 
any district of India that chose to re- 
nounce the privilege of importing sugar. 
A prohibition might then be issued, of the 
importation of foreign sugar to that par- 
ticular part of India, and then the district 
would have the privilege of exporting 
sugar to this country. It was true, that 
they did reserve to the Queen in council 
the right of judging whether the proofs 
laid before them of the non-importation 
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were satisfactory. They did not allow the 
local government of India to be judge in 
that matter, which appeared to him to be 
a proper subject for Imperial Legislation, 
and not fit to be determined by any power, 
however respectable, in any other part of 
the world. They should be departing 
from the principles of the connexion be- 
tween colony and mother country by al- 
lowing so important a question to be de- 
cided in any other way. Nor was the 
present arrangement of any practical in- 
convenience to India, because it could 
only cause a delay of a few months. And 
let him observe, that as the importation of 
any commodity from India to this country 
concerned the officers of the revenue, and 
the executive department, it would be 
hardly right that they should receive their 
instructions with regard to an alteration in 
the duties on any commodity from India, 
instead of from the Government at home. 
With regard to the question of coffee, the 
hon. Gentleman had allowed, that the im- 
portation of coffee from India was working 
well, but he complained, that they did 
admit coffee grown in tributary and allied 
states on the same low duty as from the 
British possessions. That was a very 
important and not a very easy question, 
and he would entreat the House not to 
commit themselves rashly by any expres- 
sion of opinion upon it at present. In 
the first place, the West India colonies, 
which were truly British, had a right to 
expect, that care should be taken, when 
admitting the produce of any other coun- 
try on an equal footing with theirs, that 
that country should be completely and 
bona fide British. In the next place, he 
exceedingly doubted whether, if they were 
to admit the produce of countries not 
strictly speaking British possessions at a 
low rate of duty, they would not lay 
themselves open to claims on the part of 
other powers with whom reciprocity trea- 
ties existed, binding them to admit their 


productions on the most favourable terms | 


which were afforded to any foreign na- 
tions. It must be obvious, therefore, that 
this question required the greatest consi- 
deration before any decision could be come 
to upon it. The hon. Gentleman com- 
plained, that with regard to tobacco, the 
trade of the East and West Indies was 
not on the same footing. {It was un- 
doubtedly true, that the duty on tobacco 
from India was three shillings, and from 
the West Indies and the British posses- 
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sions in North America two shillings and 
ninepence. Some years ago the reduction 
had been made in favour of the latter 
countries, but it had remained a dead let- 
ter. The whole amount imported from 
these countries was so inconsiderable, that 
the law which made the reduction might 
be considered inoperative. He would read 
to the House the amount of the manu- 
factured tobacco from the British plan- 
lions in America within the last few 
years :— 
Ibs. manufactured, Unmanufaetured. 
In 1832 . 15 25,156 
1833 41 11,001 
1834 . 47 . 7,926 
1835 1,523 . 8,928 
1836 . 1,316 13,866 


In 1837 the whole quantity of manu- 
factured tobacco imported was 21 4lbs., in 


| 1838, 25lbs., and in 1839, not one single 


pound of tobacco, manufactured or unma- 
nufactured. He mentioned these facts, 
for the sake of showing, that while there 
appeared to be favour shown in this mat- 
ter to other colonies over India, there was 
practically none. On the other hand, it 
was the case—and he was glad that it was 
so—that they were importing a con- 
tinually increasing quantity of tobacco 
from India. When he was asked, whether 
the Government should at once pledge 
itself to allow all tobacco from the East 
Indian empire into England at the reduced 
duty of 2s, 9d., he must beg leave to 
point out the importance of the financial 
questions involved in such an arrange- 
ment. Tobacco was an article from which 
we obtained an enormous revenue, in pro- 
portion to the prime cost of the article, 
which was not more than 2d, or 3d. a 
pound, Upon that they were enabled to 
levy a duty of 3s. a pound, and to derive 
an enormous revenue from it. Now, what- 
ever might be said as to the justice of re- 
ducing the duty on tobacco from the East 
Indies, still the House must consider the 
importance of the financial question upon 
which they were called upon to pledge 
themselves. The next question which the 
hon. Gentleman brought forward, and on 
which he addressed the House with great 
eloquence and effect, was the conduct of 
this country with regard to the cotton and 
silk manufactures of India. The hon. 
Gentleman pointed out the high duty 
which was laid on these articles when 
brought from India, and the low duty which 
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was paid on the same articles exported 
from England. Whether this difference 
was just or unjust, no Gentleman who had 
paid attention to the history of the cotton 
manufacture could think that it bad any 
serious effect in the extinction of the cot- 
ton export trade of India, and the substi- 
tution of the immense cotton trade of this 
country. It was owing to machinery, to 
capital, and to other causes, that the trade 
of this country had been raised to such a 
pitch of magnitude and importance, and 


neither the imposition nor the repeal of | 


the duties in question could materially 
affect them. In any case, however, he 
must confess that with regard to these 
duties, they would be bound to consult the 
interests of the revenue as well as those of 
trade. Certainly it would neither be wise 
nor judicious for the House, without 
seeing what existing interests were af- 
fected by it, and without looking nar- 
rowly into the complicated considerations 
which were involved in the question, to 
pledge themselves at once to a great and 
sweeping alteration. It was better to 


trust in the spirit which actuated the 
country and the House of Commons, and 
he might say the Government, for the re- 


moval of the anomalies which existed, 
when, with justice to the finances, to the 
interests of our colonial empire, and the 
manufacturing and mercantile classes 
whom a change would affect, that removal 
could be accomplished. The question of 
the admission of rum from India was one 
which the hon. Gentleman seemed to treat 
as perfectly simple. To him, however, it 
appeared to be a very complicated one. 
Ifrum could be admitted under regulations 
which would prevent other spirits coming 
in along with it, the question might be 
easily settled. The boon having been 
granted to India of admitting her sugar on 
the same terms with West Indian sugar 
it would follow, as a natural consequence, 
that rum made from the refuse of sugar 
should be admitted also. That principle 
seemed to be fair and just, but he be- 
lieved that practically it would be found 
difficult to carry it into effect. There was 
a very large manufacture of spirit from 
rice in India, and it would be extremely 
difficult if the door was opened for the 
admission of rum, to prevent arrack from 
getting in also. It would be scarcely pos- 
sible to preserve the distinction. By a 
little mixture of molasses with the rice, 
spirits might be obtained whicly would 
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easily find admission. Upon this point, 
also, he wished the House to observe the 
importance and extent of the question they 
were called on to decide. He did not 
mean to say, that the question was not well 
worth the consideration of the Govern- 
ment; but, assuredly, nothing could be 
more injudicious than a precipitate pledge 
upon the subject by the House of Com- 
mons. With respect to the question of 
| tea, he believed that the quantity imported 
(from Assam was a mere trifle. Whether 
they should make a distinction between 
'such tea coming from our own possessions 
and any other, he was not prepared to 
offer an opinion. Jf he had an opinion, 
which he must confess he had not, he 
should not think it right to declare it, be- 
cause it was the duty of a minister not to 
announce his intentions of altering a duty 
until he was prepared to bring forward a 
| measure to effect the alteration, and to 
| take the opinion of the House without loss 
lof time. In making such a reduction, it 
| would be necessary to take effectual steps 
| for preventing Chinese tea finding its way 
into the ports of India, and being imported 
as coming from Calcutta, or they might 
find a great deal of Assam tea, which had 
never grown on British territory. The 
next resolution, the 6th, proposed, 
that inequalities of duty in any of the 
colonies on British and Indian produce 
should be removed. He thought it 
it was wrong, by an act of the Imperial 
Legislature, to create such inequalities, 
but he believed that the hardships suffered 
from them by India were not very great. 
In the British possessions of North Ame- 
rica the whole produce of India was ad- 
mitted duty free. The last resolution com- 
plained that the Lascars, or Indian sea- 
men, were not treated on the same footing 
with what are commonly called British 
seamen. A ship, manned by Lascars, was 
not entitled to the privileges of a British 
vessel. This distinction was an ancient 
and important part of the naval policy of 
the country, and it was a principle which, 
he believed, had been recognized in 
all the acts of the East India Com- 
pany. It was nota question of commerce, 
but one of national defence; and he 
certainly doubted whether there were 
any circumstances that could justify 
them in departing from a principle, the 
great object of which was to encourage 
our commerce, as a nursery of British 
seamen, who might afterwards be em- 
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ployed in the defence of the country in 
ships of war. He did not know that it 
was necessary to trouble the House fur- 
ther. He understood that the hon, Gen- 
tleman meant to move that the House re- 
solve itself into a comm ttee, to take into 
consideration the resolutions on Wednes- 
day next. Not being prepared to adopt 
these resolutions, he felt it his duty to 
oppose the motion. Many points in the 
resolutions were deserving the attention 
of the Government, and the Government 
would have been bound to consider them, 
even if the resolutions had not been 
brought forward; but if the House came 
to a decision at present, it would be taking 
a leap in the dark ; it was the duty of the 
Government and the Legislature to take 
care, in giving effect to any principle, 
however just and sound, that they did not 
unduly disturb existing interests, or 
hazard the revenue of the country; in a 
word in doing good, to accompany it 
with as little harm as possible. 

Mr. Hume was much pleased that a 
question so important, not only to India, 
but also to this country, had at length 
been brought under the consideration of 
the House, He agrced with every one of 
the resolutions except that which referred 
to the establishment of a differential 


duty on tea, He thought that by | 


establishing such a duty they would be 


encouraging the investment of capital in a | 


branch of commerce which they would 
eventually be obliged to check. With the 
resolution respecting East India spirits, he 
perfectly concurred ; but he did not un- 
derstand or approve of the distinction 


made by the right hon. Gentleman, the | 
President of the Board of Trade between | 


spirits distilled from sugar and that made 
from rice. By excluding the latter we 
should be putting a check on the produc- 
tions of the great island of Ceylon, in which 
arrack was made in large quantities. Why 
should they not develope the resources of 
that great island? With respect to to- 
bacco, he thought that the produce of 
India could be admitted to this coun- 
try with great benefit both to the 
colony and the mother country. Any 
person acquainted with India knew that 
tobacco was sold in the bazaars of that 
country at a penny a pound; and if a 
duty of ls. 6d. a pound only, was levied, 
it would be imported in great quantities 
into this country, to the great advantage 
of the revenue. The same argument ap- 
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plied to sugar and coffee. For these rea- 
sons he should support the resolutions, 
and he trusted that, even if the right hon, 
Gentleman below him thought fit to op- 
pose them on the present occasion, he 
would take the subject into his early and 
serious consideration. 

Mr. 4. Chapman hoped that the ques- 
tion would receive the serious consi- 
deration of the House. They should re- 
collect that ever since the passing of the 
West India Emancipation Act, there had 
been a gradual decrease in West India 
produce, and a consequently increasing 
necessity for the encouragement of the 
cultivation of similar articles in India, 
The resolutions now before the House, 
formed, in fact, acommercial bill of rights, 
and, as such, he trusted, would receive 
the most serious attention of the House. 

Mr. Ewart said, that the question be- 
fore the House resolved itself into two 
points—justice and self-interest. Justice 
towards India, and self-interest as regarded 
this country. His right hon. Friend the 
President of the Board of Trade did not 
seem rightly to understand the resolutions 
proposed by the chairman of the India 
Company. The motion of that hon. 
Member did not seek to pledge the House 
to the whole of those resolutions, but 
merely to inquiry, and that, too at 
no fixed or early date. He did not think 
that the arguments by which his right 
hon. Friend justified his opposition to 
those resolutions were at all tenable. For 
instance, he did not see what distinction 
could be made between our territory in 
India, and the countries which formed 
our dependencies. He thought that My- 
sore was as much entitled to encourage- 
ment in commercial matters as Bengal, 
with which it was connected, The Presi- 
dent of the Board of Trade had attempted 
to justify the course pursued with respect 
to coffee. He could not agree with him 
in that, for he could not see why the same 
rule should not be applied with respect to 
India as to African coffee and then more 
might be imported from India and less from 
the Brazils. Tobacco was now imported 
even at the high duty; a /fortiort, more 
would be imported if the duty were low- 
ered, and low duties were good because 
they prevented the demoralizing effects of 
smuggling. It would be useless for them 
to equalize the duties upon sugar without, at 
the same time, equalizing those uponrum, 
With respect to the question of the tea 
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dutics, he would be most sorry to see any 
difference made even in favour of our In- 
dian possessions : it would be giving her a 
false protection, which would rapidly de- 
sert her, and he must oppose it, as it 
would be retrograding from the pure prin- 
ciples of free trade. He rejoiced to see 
the increasing importation of cotton from 
India. The cotton of India also, only 
required fair play to enable it completely 
to supply the manufacturers of this country. 
Incia was capable of pioducing every 
variety of cotten known. It produced in 


{ Fen. 25} 





abundance the Sea Island, the Georgian 
the New Orleans, and the Egyptian, 
wellas the indigenous cotton plant, in great | 
quantitics, and if permanency were given | 
to the possessions of the Ryots, as in the 
case of the indigo planters, that country 
would be enabled to supply the increasing 
demand of this country. In considering 
that question, it was most important also 
to consider the question of transit. He 
understood that landing duties were still 
exacted at Madras. It would be almost 


>) 


as 


useless to lower the duties unless they 
facilitated at the same time the transit of 
goods, by removing all landing duties, 
and greatly improving the roads in India. 


He also thought that a revision of the 
laws was necessary so as to establish the 
rights of the people on a plain and firm 
basis. Care ought also to be taken for 
the permanent settlement of British sub- 
jects in India, so that British skill and 
enterprise might assist and regulate the 
natural productions of the country. They 
would also have a rising English popula- 
tion ready at any time to check agures- 
sion, come from what quarter it might. 
In Van Diemen’s Land we supplied “the 
inhabitants to the amount of 20/. each 
per annum. In Sydney they took of our 
manufactures to the amount of 12/. each. 
None of our colonies took less than to the 
amount of 1d, 10s. per head. But our 
supplies to India did not average 7d. per 
head. Let them develope the resources of 
India, and she would make a large outlet 
fur our manufactures. He could not 
withhold his consent to the House going 
into Commiitee, not pledged to the reso- 
lutions of the hon. Gentleman, but with 
the intention of examining and passing 
those that were approved of. 

Sir J. Hobhouse said, his hon. Friend, 
the chairman of the Court of Directors, 
and the hon. Gentleman who followed 


jects of our Indian empire. 





him, did him no more than justice in at- 
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tributing to him since his connection with 
the Government of India, the utmost de- 
sire, to the best of his abilities, to promote 
the interests of the inhabitants of India. 
With reference to the present subject, the 
Court of Directors had done him the ho- 
nour to request him to support the peti- 
tion that had been presented, and to give 
his best services to carry the prayer of the 
petition into. effect. He thought he 
should best fulfil intentions — not 
pledge, for he had made none—when he 
gave his answer to that ap plic ation by 
asking au hon. Friend opposite and the 
House to adopt the course which he 
should propose to them. It was very 
true, as the hon. seconder of the motion 
had said, that he felt himself in the situa- 
tion in which almost every President of 
the Board of Control must necessarily be 
placed, willing aud anxious on the one 
hand to do all that could tend to the ad- 
vantage of India, but on the other hand, 
from his position and connection with the 
general Government, obliged also to pay 
due attention to all interests contradictory 
or even in collision with the interests of 
that empire. Still, notwithstanding the 
difficulty of such a position, he was happy 
to say that her Majesty’s Government, 
without sacrificing any general interest, 
were prepared to do that which would be 
an essential, aun unmixed good to India, 
and which he hoped his hon. Friends op- 
posite would agree with him to be the best 
and safest course that could be adopted. 
He need scarcely say how anxious the 
Government was to do every thing it pro- 
perly could to promote the object of the 
petition, in proof of which he might refer 
to the fact that the petition in the other 
House was presented by a nobleman hold- 
ing a high situation in her Majesty’s Go- 
vernment—his noble Friend the President 
of the Council. It was evident, therefore, 
that Government had no intention to dis- 
courage this petition, or to put on one 
side the great and just claims of the sub- 
He must say, 
he thought the arrangements before al- 
lIuded to for a committee of the other 
House of Parliament had been much 
undervalued by hon. Gentlemen who had 
spoken to-night, more especially when it 
was remembered that this committe> was 
to be presided over by the noble Lord 
whom he had immediately succeeded, and 
whose interest and acquaintance with the 
affairs of India were familiar to all, With 
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respect to the proposal made by his hon. 
Friend, the Chairman of the Board of 
Directors, that the House of Commons 
would be called, on Wednesday next, to 
affirm or deny in Committee of the whole 
House, all the important resolutions which 
he had submitted—resvlutions aliering the 
duty on so many articles, and actually 
changing the whole fiscal system of the 
country—it would be to call upon a Com- 
mittee of the whole House to do that which 
had never before been done. No such 
Committee was ever called upon to give at 
once a decided opinion on such great and 
extensive changes upon a series of resolu- 
tions. He trusted his hon, Friends would 
see that such an attempt would be futile, 
and that they would not be enabled by 
such a mode to arrive at a wise and 
deliberate decision such as the great and 
important points in question demanded, 
and that a decision so made, so far 
from being satisfactory to the country, 
would appear like taking a leap in the 
dark, the consequences of which, in the 
case of failure, would never be retrieved. 
Nay, he thought his hon. Friend would 
frustrate his own views, for he would 
find many hon. Gentlemen friendly to 


his general object, who would be by no 
means at once prepared to aflirm these 


various resolutions, For himself, with 
the exception of that on tea, he should 
not like to give any one of them at 
present a decided negative, but, he was 
sure, if they were submitted to a Com- 
mittee of the whole House there was a 
great chance that many of them would 
meet with a negative which they might 
not deserve. He, therefore, thought the 
appointinent of a select committee by 
far the best mode of dealing with the 
subject. Some observations had been 
made with reference to Mysore, and it 
was true that we had civil and military 
possession of that country, and that the 
Rajah at present was but a pensioner. But 
still he was compelled to come to the 
decision he did, and he tock good care to 
have the best legal opinions in consequence 
of a fact which was not very generally 
known, and which hon. Gentlemen 
opposite, had not taken into their consi- 
deration and which compelled him to de- 
cide against the claim, viz., that we held 
the territory of Mysore, only in trust for 
the Rajah—administered it for him—that 
books were regularly kept, and balance 
sheets regularly made; and whenever the 
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time should arrive for relinquishing that 
trust into the hands of the Rajah, every 
shilling of the revenue received by us, 
would be accounted for to him. His hon, 
Friend said, that time would never come. 
That he could not say. For the existing 
state of things, he was not responsible ; 
and he simply mentioned the fact as it 
stood, and on which he was compelled to 
decide that Mysore was not a British 
possession. He did not, therefore, mean 
to say, that a Committee of the House of 
Commons, or of the House of Lords, would 
be prepared to say that the produce of My- 
sore should not be treated as coming froma 
British possession; but he did say it 
ought to be decided by reference to the 
state of the territory of Mysore, its juxta- 
position, its resources, and many other 
circumstances which could not be taken 
into deliberate consideration in a Commit- 
tee of the whole House. There were 
many other questions, such as taxation, 
&c., which could not be considered in 
Committee of the whole House. The 
course which he was prepared to propose, 
would, he hoped, be satisfactory to his 
hon. Friends, and would be considered by 
them as a redemption of his promise by 
showing that the Government were as 
clearly alive as themselves to the great 
interests at stake. He was willing that 
the same course of proceeding should be 
adopted in this as in the other House, that 
a select committee should be appointed to 
proceed part passu, with the select com- 
mittee appointed elsewhere, and he was 
willing to leave the selection of that Com- 
mittee to his hon. Friend, the Chairman 
of the East India Board—that Committee 
to inquire into all the allegations contained 
in the petition, and all the propositions 
involved in the resolutions. He thought 
this was but just, and that it ought to 
meet all the reasonable wishes of hon. 
Gentlemen opposite. Of course, the in- 
quiries of this committee would be con- 
fined to the petition and resolutions, and 
would not embrace many of those extra- 
neous subjects which had been alluded to 
by his hon. Friends behind him, such, for 
instance, as domestic slavery in India, 
Still, on behalf of the Government of In- 
dia, he must say, that it had not neglected 
those matters which had been thus alluded 
to. In the Bengal Government, the 
transit duties had been altogether abol- 
ished. In the Bombay Government, they 
had been entirely abolished, and with the 
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most beneficial results; and in the Ma- 
dras Government they had been partially 
abolished, and the Government was 
preparing to abolish them altogether. 
With regard to the cultivation of cot- 
ton in India, Lord Auckland had_ paid 
the utmost attention to this import- 
ant subject, and in consequence of the 
information received from several deputa- 
tions, and in coincidence with the en- 
lightened views of the Court of Directors, 
Government had at this moment, not in 
operation, but in preparation, an experi- 
ment which would be of the utmost 


value to the cultivation of cotton there. | 


{Fes. 25} 





Every information had been obtained from | 


America. A most admirable minute had 


been drawn up by the Governor-general | 
of India, which had already been in par- | 
tial circulation, having been sent to several | 


chambers of commerce in this country, 
and which he felt to be so important that 


he should shortly lay it on the table of 


the House. The question of a permanent 
land settlement had been alluded to, and 
this would not be embraced in the pro- 
posed inquiry; but he took the opportu- 
nity of stating that the Governor- general 
had not neglected his duty in that respect. 
In the north-western provinces a very im- 
portant, and, considering the trying cir- 
cumstances of the dearth of 1837, a very 
successful experiment had been made— 
the land assessment had been moderated, 
and the experiment bade fair to produce 
the best fruits. A great improvement had 
also been made in the collection and 
amount of the salt revenue. He might 
also enlarge on the hopes and expecta- 
tions formed from the cultivation of the 
tea plant; and he should also at some 
future day take the opportunity of observ- 
ing what had been done by the Govern- 
ment and the Court of Directors in the 
improvement of steam navigation in India, 
a subject to which Lord Auckland had 
devoted the most scrupulous attention, 
and which opened to the view of India a 
future of prosperity equal to the anticipa- 
tions of the most ardent imagination. He 
mentioned these circumstances to show 
that the government of India had not 
been neglectful of the important duties 
imposed upon it. As he hoped his hon. 
Friend opposite would accept the fair pro- 
position he had made, he did not think it 
necessary to enter into any debateable 
subject. Indeed, between his hon. Friends 
of the Board of Directors and himself, there 


| 


| 
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were very few debateable topics, and he 
saw very many propositions in that paper, 
the truth of which he desired to see esta- 
blished by Parliament in the most forcible 
manner. With these views, he asked his 
hon. Friends to consent to his proposition, 
as he felt assured by so doing they would 
best discharge their duty, not only to 
those whom they immediately represented, 
but to that far more numerous body, the 
one hundred millions of India whose inte- 
rests were practically intrusted to their 
care. 

Mr. C. Buller was anxious to follow the 
right hon. Gentleman, the President of 
the Board of Control, for a few moments, 
to impress upon those Gentlemen who 
represented the Court of Directors, the 
propriety of following the course he pro- 
posed. He had witnessed nothing in the 
House more pleasing than the Court of 
Directors coming forward in that House 
with an application for a full and free 
trade for those they were called to rule 
over, but he must confess he concurred 
with the right hon. Gentleman in thinking 
that the form in which the Court of Di- 
rectors proposed it, was one imposing on 
the House too precipitate a discussion on a 
subject of such importance, for till this 
petition was presented to the House, nei- 
ther the House nor the country had any 
notice of the course the Court of Directors 
were prepared to take; they were pre- 
pared to expect from them what could be 
expected from an enlarged policy, but 
not for the particular step adopted. 
What they called for was a Committee of 
the whole House to inquire into what was 
rightly denominated an entire change in 
the fiscal system of the country. He 
should have great difficulty in bringing 
himself to vote either way on the proposal 
before the House. He concurred, as he 
had before said, in the principal of free 
trade, and that they should not distin- 
guish between East and West Indian pro- 
duce. But he had heard no argument 
against the principal of the great demand 
made by his hon. Friend on his side 
of the House—nothing against the equa- 
lization of the duties on sugar and cotton. 
He must advert to the argument of the 
hon. Member for Kilkenny, and begged 
the House to recollect the important con- 
sideration he had mentioned, that they 
were applying the principal of free trade 
to India, and had brought capital and 
English manufactures into the market, 
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and had driven the native out of it, and 
had imported manufactured calicoes into 
India, and refused to apply the principle 
of free trade to goods imported from 
India. This was a monstrous injustice, 
and when he thought of the hardships 
which every measure of free trade must 
have inflicted upon those whom it deprived 
of bread by the competition with British 
artists, he thought we should give the 
natives all the protection free trade would 
confer. Then he had heard no valid ob- 
jection to an equalization of the duty on 
goods imported from British India, but all 
these were matters of detail, and they did 
not object to the principle of admitting 
rum from India on the same principle as 
from the West Indies, but urged that they 
should admit other spirits, which would 
have an important effect on the distillers 
of the country. Now he thought the 
course propused by the right hon, Baro- 
net was the right one, to appoint a com- 
mittee to inquire into the circumstances 
of the case. Then take the resolution 
respecting tobacco, the taxation on to- 
bacco was not protection or restriction, 
but one for the sake of revenue, He un- 
derstood that tobacco from the West 


Indies, being little in quantity, we had 
been able to allow a smaller duty on that 


than or foreign tobacco. Now the Board 
of Directors required not that the duty 
should be equalised on all tobacco, but 
on that of the East and West Indies—the 
effect of which would be, that East India 
tobacco would displace Virginian. This 
was not a mere question of finance, and 
he could not consent to give up a twelfth 
of the duty. He thought the subject of 
the Lascars navigating British vessels 
should be referred to the committee ; and 
then as to the British possessions—how 
could we say in the fiscal system they 
were British possessions, and in diplomacy 
that they were not? All these were diffi- 
cult matters of detail, and if called upon 
to vote for such propositions as these, he 
must vote against them; but if the motion 
were to go into a committee, he should 
certainly vote for it, in the hope of carry- 
ing into effect the laudable object of the 
Court of Directors. 

Mr. Warburton concurred in the ad- 
vice given by the Board of Directors, but 
he thought, on the present debate, they 
were rather discussing principles than 
matters of detail, and he asked the House 
whether or not it was not lamentable that 
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they should be discussing questions whe- 
ther or not they should carry on the 
greatest trade possible with our greatest 
colonies. The question was not whether 
they should use the tobacco of Virginia 
or the East Indies, but whether, having 
made a vast outlay to obtain colonial 
empire, we should refuse to receive a 
return for that capital. If we succeeded 
in establishing a colony—there was a 
great boasting of the magnitude of this 
event—of the great armament and the 
extensive amount of exports necessary 
fora first settlement—but when we came 
to the question, whether or not the mo- 
ther country should receive a return for 
this great outlay, nothing but discourage- 
ments were heard of, and they were ad- 
vised not to admit the produce of this 
country, because it might interfere with 
the produce of some other colony, or tha 
of the mother country. Was it not mon- 
strous that they should be discussing 


Produce. 


; such matters of principle when they 


had been so long glorifying themselves 
as being a great commercial coun- 
try? It was a disgrace to the House of 
Commons that they should be debating 
not matters of detail, but of principle, 
such as, whether Mysore could be consi- 
dered a British possession or not. His 
right hon. Friend acknowledged that he 
had complete civil and military possession 
of the country, but did not acknowledge 
that we could promote the growth of 
coffee there, and treat it as a British pos- 
session, because we were only trustees of 
that country. What, he asked, were the 
duties of trustees but to put the estate 
entrusted to their care in the most 
flourishing state they could? Now, as 
to matters of interpretation; did they 
not hold that Madras was situated 
in the county of Middlesex; and if 
so, was not Madras a British possession ? 
He remembered reading a conversation 
between a British officer and Ruojeet 
Sing, in which the officer boasted we had 
20,000 men who could march from one 
end of India to the other. Then were 
we not bound to give the greatest facility 
to the produce of that country? What 
provinces in India were the worst go- 
verned? The tributary states; because 
they were deprived of the power of rising 
against their Government. Were we not 
bound, therefore, to relieve them by 
giving them an opportunity of sending 
their produce to this country? If, there- 
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fore, we owed a debt to that part of India, 
which was immediately subject to our 
rule, were we not bound in a greater 
debt to those tributary states which had 
suffered more than other countries in 
consequence of our interference? With 
regard to those parts of India which were 
subject to our rule. A great part of their 
commerce consisted in the remittances 
made by officers, residents there, to this 
country. These remittances were the 
accumulations of these officers out of the 
salaries which were paid them by the 
natives of that country. It was the duty 
of this country, therefore, to give the 
inhabitants of India every facility of 
making these remittances by the means 
of commerce. With regard to the ques- 
tion of allowing Lascars to be considered 


as British seamen, he would beg leave to | 


refer his hon. Friend, who seemed in- 
clined to dissent from that proposition, 
to the late act, by which they had been 
deprived of the privilege which they 
before possessed. 
as July 1825, that the act was passed, by 
which it was enacted, 


places within the limits of the East India | 
Company’s Charter, should not be con- 


sidered as British seamen—therefore by | 
granting the prayer of the petition, they | 


would be only reverting to the former 
practice: [Sir J. Hobhouse : 


what had been formerly the law on that 
subject. He was happy to find that bis 
hon, Friend, the Member for Whitby, 
who was generally in favour of the strict- 
est measures for the protection of British 
navigation, did not object to that propo- 
sal. Such a measure would be for the 
encouragement of the interests of British 
navigation. ‘Ihe number of ships trading 
to India would be increased, and the 
British ship-owner would receive 
benefit of the provision. 


seamen, but the ship-owner would benefit 


by it, the trading interest would benefit | 


by it, and the whole empire would benefit 
by it. He agreed with his hon. Friend in 
objecting to that part of the resolution in 
which the directors sought for the benefit 
of a differential duty between tea, the 
produce of Assam, and tea the produce 
of China, and between tobacco the pro. 
duce of India, and that the produce of 
the United States. He thought the peti- 
tioning for such a protection was directly 
VOL. LIT. {7h 


Seriee 
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It was only as lately | 


that natives of | 


No, no:] | 
at all events they would be returning to | 


the | 
It might cause | 
some diminution in the wages of the | 
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contrary to all the principles by which it 
was sought to recommend the present 
case, and he was sorry to see such ques- 
tionable principles mixed up with prin- 
ciples which were so worthy of support. 
With regard to the duty on spirits, he 
thought it would be wise in the Directors 
to make common cause with the West 
India interest, and claim a just reduction 
of those duties as compared with the 
duties levied on British spirits. This was 
not the first time that the subject of a 
| free trade with India had been made a 
subject of debate in that House. Hardly 
a year had passed, of late, in which many 
| hon. Members had not contended that 
the time had arrived when these differen- 
tial duties ought to be abandoned; there- 
fore the right hon. President of the Board 
of Control ought not to contend that the 
House had been taken by surprise. [Sir 
J. C. Hobhouse: Not so.] He had un- 
derstood the right hon. Gentleman so to 
say; but if that were not the case, one of 
his arguments against the Court of Direc- 
tors had been cut from under his feet. 
He had understood the right hon. Gen- 
tleman to say, that the House was taken 
by surprise by this proposition of the 
Court of Directors. The case might be 
new as to some of the details, but, as far 
as the principle of the question went, 
namely, that of putting the commerce 
with the East Indies on the same footing 
as the commerce with the West Indies, 
the matter had been debated again and 
again in that House, and therefore it 
could not be said that they had been 
taken by surprise. He hoped the hon. 
Gentleman would accede to the proposi- 
tion of the right hon. President of the 
Board of Control, that the committee 
would go into the investigation as speedily 
as possible, and that they would not be 
too long in bringing it to a conclusion, 
but make a report, so that the House 
might, during the present Session, be 
made acquainted with the result of their 
inquiries, so as to lead to the adoption of 
'some practical measure before the close 
of the Session. 

| Sir R. Jenkins, after the offer made by 
_ the right hon. Gentleman opposite, could 
/not refuse to accede to his proposition. 
| He hoped, with the hon. Gentleman who 
| had last spoken, that the committee would 


Produce. 





come to a quick decision, and he would 
say the only ground why he had proposed 
| to bring this question before a Committee 
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of the whole House was, because he 
feared, if he had moved for a Select 
Committee, it would have appeared like 
a desire for deferring redress. 

Original motion withdrawn, petition to 
be referred to a Select Committee, to be 
nominated on a future day. 


Business of 


Commerce wirn Turkey.] Mr. 
Hume said, that the House would recol- 
lect that during the last Session there had 
been laid on the Table a copy of a treaty 
of commerce with the Sultan. No one 
could be more anxious than he was for 
the increase of our commercial connection 
—every new market that was opened im- 
proved the prosperity of the country—but 
this treaty, he understood, when applied 
to the provinces which had formerly con- 
stituted part of the Ottoman empire, was 
more likely to impede commerce than to 
forward it. Before that treaty, British 
goods exported to, or imported from 
Turkey, were liable to a duty of three per 
cent. In Turkey Proper there were va- 
rious abuses and monopolies, and certain 
internal duties were, in consequence, im- 
posed, amounting in some instances to 30 
per cent, These were, by this treaty, 
done away with, and a fixed duty of nine 
per cent. imposed, making 12 per cent., 
the outside charge that could be levied on 
British merchandise. This, which was a 
benefit on Turkey Proper, was otherwise 
in Syria, Egypt, and other parts where 
these abuses did not previously exist, in- 
asmuch as England by acceding to the 
treaty, was liable to aduty of 12 per cent. 
while Russia which had refused to accede 
to it, was subject only to a duty of 3 per 
cent. His object in bringing forward this 
motion was to ascertain from the noble 
Lord what was the actual state of the 
case. France, Austria, and Sweden, had 
agreed to this Convention, but Russia 
had not ; and England could not be con- 
sidered upon the same footing as the most 
favoured nations, while Russian subjects 
paid a duty of three per cent., and British 
subjects paid one of 12 per cent. He 
would conclude by moving for copies of 
any correspondence with the Foreign 
Office, or the British authority in the 
Levant, as to the continuance of monopo- 
lies agreed to be abolished by the Treaty 
of Commerce with the Porte; and of any 
representations made as to the increased 
duties levied by the said Treaty of Com- 
merce in the provinces of the Danube, 
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or in Egypt and Syria. A comparative 
statement or return of the rate of duties 
levied in the Turkish empire, on articles 
exported and imported by British and 
Russian subjects, under the new treaty, 
and under the old one. Return of the rate 
of duties levied on imports from, and of 
exports to, Great Britain in Turkey Proper, 
and in the Turkish provinces of the Danube, 
and in Syria and Egypt, previously to, and 
since the late Treaty of Commerce with 
the Porte. 

Viscount Palmerston said, that it was 


| not his intention to object to the produc- 


tion of the papers that had been called 
for. At the same time he begged to say 
in explanation, that there might be some 
difficulty in furnishing all the information 
that had been required. The treaty had 
led to great changes in the commerce 
of Turkey, and it might be difficult to 
furnish the amount of the duties levied 
under it as compared to former times. 
There had been ditferent degrees of ad- 
vantages produced by it to the different 
provinces of Turkey, and some doubts 
might arise as to whether it would be for 
the benefit of Turkey or of British com- 
morce that the treaty should appiy to the 
provinces of the Danube. It was quite 
clear, however, that if it should not be 
found advantageous to either, there could 
be no difficulty on either side in not ap- 
plying itin those parts. The treaty would 
effect a great change in the trade of 
Turkey, and some time must elapse before 
it could be brought fully into operation, 
That time had not yet come, but as soon 
as it should arrive he would give the 
House all the information he should pos- 
sess on the subject.— Motion agreed to. 


Business or tHe House.) Lord J. 
Russell: Sir, the motion I have to make 
is to enable the House to proceed with the 
bills before it after the Ist of June next, 
so as to obviate the reproach cast upon 
us that we send measures up to the other 
House of Parliament when there are no 
Members in town to consider them suffi- 
ciently. Many bills to which this House 
paid a great deal of attention have been 
postponed from session to session on that 
ground. Mondays and Fridays would be 
occupied in supply by the government, 
and Tuesday would be, therefore, neces- 
sary to be added for the purposes of fur- 
thering the bills before the House. Under 
these circumstances | move, ‘“‘ That after 
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the Ist day of June next, orders of the! 
day take precedence of notices of motions | 
on Thursdays.” 

Sir R. Peel—Sir, I am not at all dis- | 
posed to throw any difficulty in the way | 
of the noble Lord if on any occasion he | 
shows a special cause to call for the, 
motion he now proposes; but to make 
such a motion at the present period of the | 
session, without such cause shown, is, [ | 
think, to begin rather too early. 1 can 
easily see what it will end in, If this| 
motion be agreed to now it will form a) 
precedent to regulate the business of the 
House in all future sessions, and thus hon. | 
Members will be deprived of an opportu- | 
nity of bringing forward measures which 
may be necessary in their estimation for 
the good of the country. As I have said, 
on special circumstances being shown, no- | 
thing whatever should prevent my acced-_ 
ing to the motion; but they have not; and | 
the noble Lord, in a speech of less than | 
three minutes, calls on us to relinquish a 
portion of our rights without reason as- | 
signed for so doing. At this early period, | 
the 25th of February, I think the House | 
can hardly decide what may come before | 
it, and therefore I think it should not be! 
asked to agree to such a_ proposition. 
There will, in my opinion, be a great ad- | 
vantage derived to the House if the noble | 
Lord postpones his motion to a later pericd | 
of the Session, when we shall be in a| 
position to form a better judgment on the 
subject it involves. But, as I have said, 
to adopt it now would be to establish a 
precedent for future times, and that which | 
is proposed for June this year, may be 
proposed for May next year, and so on for 
every year after in a decreasing ratio. 
Under these circumstances, 1 think the 
noble Lord should at least wait a little 
longer, until he sees what course the busi- 
ness of the House will take, before he 
brings on this motion. 

Mr. Hume said, the motion of last year 
had taken him by surprise, and he hoped 
that the noble Lord would be satisfied 
with putting the present asa notice. If 
he did so it would serve all the purposes 
of Members and the Government, giving 
the former the opportunity of bringing on 
their motions in due time, and enabling 
the latter to go on with the business of 
the country. 

Lord John Russell as it occurred to me 
that no hon. Member would bring forward 
any motion after the Ist of June, I did 
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not consider that it would at all interfere 
with their rights. The right hon. Ba- 
ronet had said, that no special circum- 
stances were shown, and that I should 
wait till such arose; but the right hon. 
Baronet knows as well as [ that they may 
arise and do arise every day. It is quite 
a common thing on going into the busi- 
ness of the country for hon. Members to 
bring forward motions which last two or 
three hours, and then to deprive the Go- 
vernment practically of the power to pro- 
ceed with it by occupying so much time, 
For six weeks an hour and a-half a-day 
has been the average which the Govern- 
ment have had for the business of the 
country. I do not agree with the right 
hon. Gentleman, that if this motion be 
adopted, it will form a precedent for 
future years; nor do I think that the en- 
croachments which he suggests will ever 
take place. I must say, however, that 
something to remedy the present state of 
things is much needed; and I think, that 
the objections of the other House, though 
I regret the loss of measures which have 
passed this House, are reasonable, on the 
ground of sitting for months without get- 
ting any bills from this. It is for that 
reason I proposed this resolution. But if 
it be considered better that I should post- 
pone it until before the rising of the 
House at Easter, I can have no objec- 
tion to bring it forward then in preference 
to pressing it now. 

Sir Robert Peel—This is a question 
entirely affecting the independence of the 
House of Commons, and we should not 
under any circumstances agree to it on 
light grounds. A Member may have a 
motion calling in question the conduct of 
the Government, yet by the motion he 
will have the chance of bringing it for- 
ward greatly diminished, while the Go- 
vernment will derive in the same degree 
additional impunity. I can, as I have 
stated, conceive that special circumstances 
may make it advisable to allow only one 
day a-week for motions, but those cir- 
cumstances have not been shown in the 
present case; and in any case the House 
should be extremely cautious how it 
adopted such a resolution as that proposed 
by the noble Lord. Iam, however, glad 
that the noble Lord has adopted my sug- 
gestion with respect to postponement, and 
I would advise the noble Lord further, 
not to bring it forward at any time when, 
by possibility, any hon. Member may have 
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it in his power to say that it would inter- 
cept his motion. The chief ground of my 
my objection to it, however, is, as I have 
stated, the fear lest it should be drawn | 
into a precedent, and the House of Com- | 
mons deprived of a right on the ground, 
of a temporary convenience. 
Motion withdrawn, 
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He was perfectly aware that a motion 
brought forward by any hon. Mem- 
ber on that side of the House, on such a 
question, must rest its only chance of 
being carried by being capable of sup- 
porting the test of fair criticism, and by 


| proof of the fairness with which the prin- 


ciple could be carried out. The English 


| and Irish Reform Bills were, in many re- 


REGISTRATION OF VorTrers —(IRE-| 
LAND.] Lord Stanley having been called 
on by the Speaker, rose to bring forward | 
his motion for leave to introduce “a bill | 
to amend the laws relating to the regis- 
tration of voters in Ireland.” He said, | 
although he had no reason to apprehend | 
that any opposition would be made to the | 
proposition which he was about to submit | 
to the House, and which had already been | 
conceded by Gentleman on that side of 
the House, of a plan for the removal of 
great and acknowledged abuses in the 
system of the registration of Parliamentary 
electors in Ireland, yet the subject was 
one of such great importance, that he 
considered it due to the subject itself, and 
more respectful to the House, if he ven- 
tured to beg for their indulgence while, 
as shortly as he could, consistently with 
the object he had in view, he stated the 
main objects which he proposed to accom- 
plish, and the objects to which alone his 
motion was intended to be confined. And 
in the first place, they would allow him to 
assure the House that his first grand ob- 
ject was, if it were possible, that this 
question should be discussed in the House 
without any reference whatever to party | 
feeling. It had been his fate to be so, 
much mixed up with political discussions, | 
and discussions connected with Ireland, | 
that if he had followed the dictates of his | 
own judgment he had much rather that | 
the question had been brought forward by | 
any other Member than himself, lest the | 
circumstance of his bringing it forward | 
might tend to controversy or excited feel- 
ing, which he was most sincerely anxious 
to avoid. But in bringing the question 
forward he was merely fulfilling a pledge 
which he might be supposed to have 
given when, as the organ of Lord Grey’s 
administration, he stated the grounds on 
which at that time they did not contem- 
plate any alteration in the system of Irish 
registration. He begged the House to 
believe that he had not entered on this 
question of details with reference to any 








party interests in the country at large, 


spects, very different from one another. 
In the English Reform Bill there was a 
total abolition of the franchise in many 
of the towns; that part of the question 
which related to Ireland had been dealt 
with at the period of the union, and in 
the Irish Reform Bill there was no dis- 
franchising clause. The English Reform 
Bill diminished the total number of English 
representatives thirteen. Again, with re- 
gard to the freehold tenure, the English 
Reform Bill was partly occupied in res- 
tricting the freehold tenure of the 40s. 
frecholders. A bill, which passed the 
House a few years before the Irish Reform 
Bill. abolished the 40s. freeholders in Ire- 
land, and there had been no alteration 
with regard to the freeholders in the Irish 
Reform Bill. The English and Irish Re- 
form Bills proceeded in both countries 
on the same principle; but with regard to 
leasehold tenure in counties, the Irish 
Reform Bill gave the qualification for a 
shorter term and for a less interest than 
the corresponding provision in the English 
bill, Again, a great portion of the English 
bill was occupied with alterations which 
no doubt in England worked very bene- 
ficially—he meant the provisions for short- 
ening the duration of elections, and for 
taking the poll at many places instead of 
at one place, in counties. But on both 
sides of the House great doubts prevailed 
at that time, and very great doubts at 
this time, as to how far it would or not be 
prudent to adopt the same principle with 
regard to Ireland. Then, lastly, with re- 
gard to the registration in England, there 
had existed previous to the English Re- 
form Bill, no system of registration what- 
ever; it was, therefore, quite free for the 
English Legislature to take what course 
they pleased, unfettered by any precedent, 
and to make a great, and he believed, he 
might say, a successful experiment, in 
introducing a wholly new system of re- 
gistration. But in Ireland it was different ; 
a law of registration as regarded free- 
hold tenures, had existed in Ireland for 
many years, resting on a statute dating so 
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far back as the 35th of George 3rd., and 
on statutes subsequently passed. Under 
these circumstances, he need not re- 
mind the House, that it was thought 
better to watch the progress of these regis- 
trations, and not in the country in which 
they had a registration—to introduce a 
wholly new system ull they saw how that 
system worked in England. But, at the 
saine time, it was announced by Lord 
Grey’s Government, that they would 
watch that great experiment, aud if it 
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was found to work advantageously in | 


England, then that it was their wish to 
apply so much of it as was found practi- 
cable to Ireland. He hoped he should 
not unnecessarily trouble the House if he 
ventured to submit to it as shortly as he 
could, the main differences between the 
law as it stood in England and in Ireland 
with regard to the system of registration ; 
and he would, in the first place, say, that 
the measure which he proposed to intro- 
duce to the House, he proposed to con- 
fine to registration, and to registration 
only. He did not propose to deal in any 
manner with the elective franchise; he 
did not propose to call for any opinion on 
the subject of those disputed points of law, 
the attempt to settle which in that House, 
would only tend to one result—namely, to 
prevent the passing of a bill to correct the 
abuses which existed. He did not intend 
to introduce any provision with regard to 
taking the poll at elections ; his bill would 
be confined to registration for elections 
solely, leaving the other points to the 
consideration of the House on other future 
occasions. Now, he need hardly tell the 
House, that in England the registration, 
or revision of voters, occurred annually, 
before barristers selected by the judges of 
assize, Making the circuit where they 
were appointed to register ; these fixed the 
places and the times of holding their 
sessions, and called on the parties wish- 
ing to enfranchise to appear before them 
at certain times and places, and in certain 
districts where they purposed to hold their 
sessions. He need not say, that in coun- 
ties it was necessary for a person wishing 
to appear for the first time in the regis- 
ter of voters, to send a notice of his claim 
to the overseer of the parish, and with 
this exception, the registration in counties 
and boroughs differed so little, that he 
might deal with both together. The pe- 
riod, then, at which the overseers of the 
towns, from their knowledge of the quali- 
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fications of the rate-payers within the 
towns, and the clerks of the peace, of the 
lists sent in of claims, through the over- 
seer of the parish to the clerk of the peace 
of the county, were required to publish a 
list, was by the 3st of July; and that 
published list was required to be posted 
on the church door of the parish in which 
the voter sought to register; and the list so 
posted remained to public exhibition from 
the 3lst of July to the 25th of August, 
and the overseer had the duty imposed 
on him, not of striking out any name, or 
inserting any name given to him, but of 
setting against any name, the simple 
words, ‘* objected to,” those simple 
words, obliging the party to substantiate 
his right to vote before the revising bar- 
rister. The list of objections, again, was 
appointed to be furnished to the overseer ; 
and the list of objections and persons 
claiming to vote wrongfully left out, were 
required to be separately published two 
Sundays before the 15th of September, 
and the Session could not commence at an 
earlier period than the 15th of September, 
nor Jater than the 25th of October. He 


knew that all this would be very familiar 
to Englishmen, but he wished the differ- 


ence to be seen between this law and the 
registration law of Ireland. ‘The registry 
of voters in Ireland, he need hardly say, 
was not annual, but it was quarterly. 
The session for the registration of voters 
was not held before a barrister, appointed 
by a judge to go a circuit through the 
country, but before assistant barristers of 
the country permanent officers, as a part of 
the quarter session duty in each quarter 
session town, and nowhere else. The 
claims must be sent in, notas in England, 
in a period of twelve weeks, but in twenty 
days previous to the period of registry, 
that period of registry occurring four 
times a year. The clerk of the peace was 
called on to make outa list, which he did, 
not circulating it in the parish where the 
claim appeared, but making the list out 
for a whole county or a whole town, 
which he was required to post in some 
conspicuous place in the county or town, 
Thus, while in England a voter had twen- 
ty-five days, from the 3lst of July to the 
25th of August, to examine the list of 
voters and claimants in his own immediate 
neighbourhood and object or not to their 
right to vote, to the objector in Ireland a 
period was given of ten days to wade 
through the whole county list, and to ex. 
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amine if in that list there might be any 
one person in any part of the county 
against whom he wished to press an 
objection. He (Lord Stanley) wished 
to state the two systems without obser- 
vation on one or the other. In England 
the voter who had no objection made 
against his claim was not required to ap- 
pear in any way before the revising bar- 
rister, but in the absence of objection 
against him, his vote was allowed to be 
good, and for one year he remained on 
the list of voters; but if objected to, he 
was required to prove his title. In Ireland 
the law was more stringent on electors, 
because, whether objected to or not, with 
the single exception of 50/. freeholders, to 
which he would presently allude, an elec- 
tor seeking forthe first time to qualify, 
was obliged to produce the lease by which 
he held, and the words of the act were, 
‘‘ by his oath or otherwise to prove the 
title by which he claims to vote.” It was 
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right to say, that asin England the no- 
tices were served in the parish to which 
the voter belonged, so the revising barris- 
ter fixed the place at which each voter 
should appear to make good his claim ; 
and consequently all parties could have 


no difficulty in knowing at what place and 
at what time the objections that were to 
be urged must be urged, and where the 
vote, if it was to be admitted, must be ad- 
mitted. But, in Ireland, the voter had 
not only the opportunity of registering at 
all Quarter Sessions, but in any part of 
the county, without reference to where he 
might be situate. Let them take the 
case of a rich person, conscious of some 
flaw in his title, or of a person supported 
by rich friends ; thev gave notice twenty 
days before he intended to register his 
vote; the claimant made his appearance 
at a part of the county fifty or sixty miles 
from the place at which he himself resided ; 
and to a certain extent he might drag the 
objector after him from quarter session to 
quarter session, and having failed in one, 
two, three, four sessions in the course 
of the year, he may get on the list by 
wearying out his objector. And what was 
the result if he got on the register? In 
England, if a person got on the register 
and was objected to, in the following year 
he was called on to come forward and 
substantiate his claim; not placing the 
onus of proof on the objector; but if he 
was objected to, that voter had to come 
up to the revising barrister’s court to prove 
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his title, that he had a right to be placed 
on the list of voters. He did not say that 
that was not a subject of vexation; he 
thought it was. But, if a person got on 
the register in England improperly, he 
might, upon objection, be struck off the 
following year. But, in Ireland, if a per- 
son got on the list, he proved his title by 
affidavit, which affidavit was registered by 
the clerk of the peace on the records of 
the county. The claimant then received 
a certificate from the clerk of the peace, 
which allowed him to tender his vote at 
every election for eight years, without 
examination. These certificates, if some 
of the decisions of the assistant-barristers 
were correct, extended not only to a period 
of eight years, for he understood that it 
was held in Ireland, that the production 
of a certificate granted in the year 1832, 
not by the party himself, but by some per- 
sons whom he deputed to bring it into 
court, was primd facie evidence of his ti- 
tle to another certificate to vote till the 
year 1848, The certificates, therefore, 
were almost in the nature of Exchequer- 
bills; they were renewable and transfer- 
able, and there was nothing to prevent 
the person who renewed from handing 
over the old certificates to others for the 
purpose of using them to procure fictitious 
votes; or in the event of the death of the 
voter, nothing more was necessary than to 
obtain the possession of the certificate, and 
making oath of identity, for that was the 
only question put on the occasion, except 
when the validity of the vote was tried by 
the Upper House, and on certain proceed- 
ings, on a petition before a Parliamentary 
committee. By a multitude of those frau- 
dulent votes returns might be made to that 
House, and whether the partyin whose name 
the certificate was first taken out was alive 
or not, his name was still available, as hav- 
ing been entered on the register. It was a 
question of great doubt, and he believed 
various Opinions obtained upon it, whether 
the House had the power to alter the re- 
gistering, once being made; and when, 
in case of a petition, numbers of such votes 
should be stricken off on either side, and 
the election declared void, these said voters 
might again present themselves at the en- 
suing election, without the possibility of 
their votes being objected to by the re. 
turning officer. He had heard it said, 
that an hon. and learned Gentleman ops 
posite had expressed regret, that he should 
propose to bring this measure before the 
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House for argument or discussion ; but of 
all the hon. Members in that House, he 
most wondered that regret on the subject 
should be expressed by that hon. and 
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learned Gentleman, for reasons which he | 


(Lord Stanley) would show as he pro- 
ceeded. But to go on with the observa- 
tions with which he was about to preface 
the measure which he intended to lay be- 
fore the House. As the registration at 
present stood in Ireland, those who regis- 
tered in 1832 were entitled to receive new 
certificates for the five succeeding years. 
Now, this renewal did not cancel the first 
certificate, nor in making it was there any 
affidavit required, but the party could go 
on for five successive years obtaining cer- 
tificates as if for five distinct persons, each 
of which might be tendered at the poll, 
there being no possibility of investigating 
their validity except by a Committee of 
the House of Commons. A single indivi- 
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upon them. He had said in the outset, 
that he would avoid all irritating and un- 
pleasant topics, and this, he conceived, 
he had fully done, while he had shown the 
liability to abuse in the existing law. He 
would not go into the evidence taken be- 
fore the committee on fictitious votes in 
Ireland to make out his case—he would 
not impugn the decisions made by the 
barristers, nor would he say that an ex- 
tensive system of fraud had been carried 
on; but he would say, that the present 
law held out a temptation for the com- 
mission of perjury, without any dread of 
detection, or without a possibility of as- 
serting who were, or who were not, the 
bond fide electors either in towns, cities, 
or counties. The abuses had been ac- 
knowledged over and over again. There 
was no doubt as to the facilities of fraud 
which had been afforded, nor as to the 


| fact that those facilities had been taken 


dual having possession of the qualification | 


with but six months occupation, might, in 
the course of seven years and a half pro- 
cure from that single property no less 
than fifteen certificates. He did not mean 
to say that such cases were of common 
occurrence. |Mr. O'Conneli—show one.| 
That would be exceedingly difficult. 
How could he show the existence of 
abuses, to the probability of which he was 
then calling the attention of the House ? 
He was showing that the present system 
was liable to gross abuses, and he chal- 
lenged hon. Members to show to the 
contrary. For his own part, he had no 
doubt that in many cases the property 
which furnished the qualification bad fur- 
nished two or three individuals with 
certificates of registration. No provision 
was made for cancelling old certificates, 
and the consequence was, that county re- 
gistries in particular were mere masses of 
absurdities and confusion, from which it 
would be almost impossible to ascertain 
who were, or who were not, the bond fide 
electors. The hon. and learned Member 
for Dublin had himself, some little time 
ago, moved for returns, stating the number 
of electors for Dublin, with a view, nodoubt, 
to show the smallness of their amount. 
He was of opinion, that these returns 
would prove even to a greater extent than 
the hon. Gentleman wished, the confusion 
which existed in the registries in conse- 
quence of the want of a power to expunge 
the names of those persons whose right 
had ceased, but who still claimed to be 








advantage of. The first person who no- 
ticed this state of the law was the hon. 
and learned Member, who now expressed 
his surprise that he (Lord Stanley) should 
bring the subject under the consideration 
of the House. In April, 1835, the hon. 
and learned Gentleman gave notice of a 
bill to consolidate and amend the law of 
election in Ireland, and to assimilate the 
system of taking the poll to that which 
existed in this country. Though this no- 
tice appeared on the books for some time, 
no steps were taken to carry it into effect. 
Another bill having the same object was 
introduced into the House by Messrs. 
O’Loghlin and Perrin, on August 11th of 
the same year. That bill went through 
all the stages, and having passed through 
a committee on the 19th of the same 
month, it was sent up on the 29th to the 
other House. In that discussion the hon. 
and learned Member for Dublin admitted 
that the introduction of some measure 
would not only be beneficial but necessary. 
Now, it was strange that hon. and learned 
Gentlemen should deem a measure of this 
sort not only beneficial, but essential, in 
1835, and yet in 1840 that he should ex- 
press any surprise that it was actually 
taken up by another Member for the pur 
pose of legislation. In 1836 his noble 
Friend opposite, Lord J. Russell, and the 
then Attorney-generai,) Mr. O’Loghlin, 
brought in a measure of the same nature; 
that measure was read asecond time with- 
out any debate ; yet, notwithstanding this, 
it was postponed from day to day to the 
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close of the Session. In 1838 the hon. 
Member for Limerick announced his in- 
tention of bringing in a similar measure, 
but Mr. Woulfe, the then Attorney-gene- 
ral for Ireland, having expressed his in- 
tention of taking up the subject, the hon. 
Gentleman expressed his pleasure that it 
should be in such hands. The bill was 
brought in, it was printed, it was read 
successfully a second time; yet this mea- 
sure was also postponed, and not an indi- 
vidual in the House took up the question 
until the hon. and learned Member for 
Bandon expressed his intention of bring- 
ing in a bill upon the subject. Last year 
again the hon. Member for Limerick 
brought in a bill, in the greater part of 
which he concurred. But that bill had 
also been abandoned, he knew not why. 
He only knew that it had not proceeded 
beyond the mere printing. The House 
had concurred generally in all the main 
features of that bill. There had been no 
objection to it from either side of the 
House ; there had been no division; yet 
up to the present time, though all admitted 
the abuse, and all acknowledged that a 
remedy was necessary, the question was 
left exactly in the same state. Such a 
course of proceeding was not creditable to 
the House, and he had therefore endea- 
voured, as far as in him lay, to bring 
forward a measure which he hoped would 
obtain the favourable sanction of both 
sides of the House, which he was resolved, 
as far as he was concerned, should suffer 
neither delay, nor postponement—a mea- 
sure which he hoped would gain a candid 
hearing, and a fair discussion, and before 
the end of the Session, become the law of 
the land. The nature of this measure he 
would endeavour to state to the House as 
briefly as possible. In it he had endea- 
voured to follow up the provison of those 
other bills, which seemed to have met 
with the universal consent of the House. 
In the first place, he proposed to make 
the registration annual instead of quar- 
terly. There was one point, however, 
which he wished to impress strongly upon 
the House,—namely, that it was not his 
intention to deal in any way with the 
franchise. By the English bill it was re- 
quired that the occupation should be for 
twelve months, and then the elector was 
qualified to vote at once. The law in 
Ireland required but six months’ occu- 
pancy previous to the registration, but the 
elector could not vote for six months after- 
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wards. Now, upon this point there must 
be some change. It had been argued, and 
with some plausibility, that the establish- 
ment of the English principle of annual 
registration in Ireland would not place 
the English and the Irish elector on the 
same footing, because of the different 
length of time in the previous occupancy 
of each. It was possible that a tenant in 


| England, coming into occupation in No- 





vember or September, not being able to 
show a twelvemonth’s occupancy, would 
practically be deprived of the privilege 
of voting for twenty-one or twenty-two 


‘months, whilst in Ireland no such delay 


| 
i 
‘ 
{ 


‘would take place. 


by this bill to deal with Ireland. 





He hoped that this 
would be considered an indication of the 
fair manner in which it was intended 
For 
while it put that country on the same 
footing as England, with respect to 
the form of registration, without at all 
contracting the franchise, stil! he could 
not concur in a suggestion which had 
been made for continuing the six months’ 
occupancy as a qualification, and fixing 
no period after the registration as that at 
which the elector should become entitled 
to his vote. He thought he had devised a 
means of solving this difficulty, and of 
placing the voter in a better position 
than that in which he at present stood ; it 
was this—although making the registra. 
tion annual, he would still introduce a 
provision, requiring that the person claim- 
ing to be registered should prove six 
months occupancy, and then that if the 
registering barrister placed the name upon 
the list, his title to the franchise should 
not be postponed beyond a period of occu- 
pancy which would in the whole amount 
to the twelve months. He would make 
this provision by means of a single clause, 
and carry it out by the insertion of a 
column in the registry showing the date of 
the registration, together with the date of 
the occupancy. With respect to the re- 
vising barrister, it had on a former oc. 
casion been proposed that the appoint- 
ment of that officer should be vested in 
the Government of the day. To this he 
objected, on the ground that such ap- 
pointment might possibly be used for poli- 
tical purposes, especially previously toa 
contested election, when barristers thus 
appointed would have a power of nomi- 
nating subordinates to act forthem. Now, 
the assistant-barristers did this duty in 
Ireland, and he could not see any rea- 
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son why they could not perform annually 
that same duty which they at present per- 
formed quarterly. He had no doubt that 
the duty would be fairly performed, 
whether those officers were appointed by 
one party in that House, or by the other. 
The best security for their impartiality 
was, that they would be acting in the face 
of the country in which they were known, 
and under the eye of the public, by whom 
their conduct would be scrutinized. He 
should therefore feel the same confidence 
whether these persons were taken from the 
ranks of their political opponents, or ap- 
pointed by the friends who surrounded 
them. He would not, as was formerly 
proposed by the now Chief Baron of Ire- 
land, agree to the plan of having the re- 
vising barristers varying in their circuits 
from time to time. Such a course would 
be calculated to produce great uncertainty 
in the decisions with respect to claims. It 
would be much better that they should 
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preside permanently in the same courts 
and in the same counties, subject to an 
appeal, a provision for which was made in 
a subsequent part of the bill. By adopt- 


ing this plan uniformity of decision would 
be more likely to be secured, for if it ap- 


peared that a great number of appeals 
were made from one county, and a variety 
of decisions come to by one barrister, 
these appeals and decisions would afford 
an admirable check. He admitted that 
there ought to be an appeal from these 
decisions, and he thought the best mode 
of appeal was that which had been pro- 
posed in the bill brought in on a former 
occasion by Messrs. O’Loghlin and Perrin. 
It would not be right to subject such ap- 
peals either to a subordinate or a co- 
ordinate authority, but rather to vest the 
power of deciding them in the judges of 
the land at the ensuing assizes, and to 
allow of an appeal both pro and con. As 
there was not in Ireland overseers to post 
up the notices, that duty should be thrown 
on the clerks of the peace for towns and 
counties, they being required to specify 
the names and parishes of the persons 
claiming, and to make out local lists, as 
was the case in England. It was neces- 
sary, however, that this should be done at 
an earlier period than that at which it was 
now done here, so as not to protract the 
time into October, and thus to interfere 
with the other duties which the assistant- 
barrister had to perform at the quarter 





sessions. The power of appointing the | 
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place and time of registration should, as 
in England, be vested in the barrister, he 
taking care to hold different sessions in 
different districts, to accommodate the 
persons residing in the neighbourhood and 
parishes, As acheck upon the list made 
by the barrister, he would introduce a con- 
dition similar to that in the English bill, 
which allowed of an appeal to the Lord- 
lieutenant on a memorial. This, to be 
sure, was a minor detail, but as the spirit 
of the bill depended in a great measure 
upon its detail, he felt warranted in press. 
ing upon the time of the House for the 
purpose of making its provisions clearly 
understood. It was supposed that per- 
sons possessed of the 50/. freehold fran- 
chise would not abuse the privilege they 
possessed of coming before a court of 
assize and establishing their claims with- 
out liability to objection then or there- 
after. He did not say that persons pos- 
sessed of this qualification would abuse 


| that power, but might it not happen that 


many persons, not only not possessing this 


| qualification, but absolutely not possessing 


a penny, might avail themselves of that 
provision, and swear to that qualification, 
for the purpose of procuring a certificate, 
and tendering their votes? He did not 
propose to take away their exemption, but 
he would require that copies of the regis- 
trations of such persons should be left 
at the office of the clerk of the peace, 
and thus made as open to objections 
as those of the very humblest classes 
of the community. After this, his bill 
proposed to do away with the whole 
existing system of certificates—a system 
productive of fraud, perjury, and confu- 
sion. ‘The bill further proposed to vest a 
power in the revising barrister of visiting 
with moderate costs those parties who 
came forward either with frivolous claims 
or frivolous objections, and also a provi- 
sion giving to the judge of assize a dis- 
cretionary and an unlimited power with 
respect to costs. Then with respect to 
persons who had already established their 
claims, should they, as was the case in 
England, permit objections to be made to 
such persons year after year; that was 
found to be a great hardship in this coun- 
try, but it would be still more severely 
felt in Ireland, where preliminary inquiry 
was more strict. What he proposed to 
do in this case was, that where an objec- 
tion was made, the onus of proving it 
should be thrown upon the person who 





627 {COMMONS} Voters (Ireland ). 628 


impugned the vote, and he should be sub-| committee, but at the same time he pro- 
jected to the liability of substantiating his | posed not to check an objector from going 
own case, or else be subjected to the| into matter connected with the claim be- 
penalty. But, on the other hand, the bill fore the last registry. He, however, would 
would require that the party claiming to} make the last registry final as regarded 
vote in the first instance should send the | the committee, and thus avoid the annoy- 
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particulars of his lease, the date in which | 
he registered for the amount of the pro- 
perty in that lease, the period at which 
the lease was to expire; or, if the lease | 
should be for lives, the names of the par- | 
ties mentioned in it. This, he thought, | 
was but fair, when the onus of proof was | 
thrown upon the objector, for either the 
lease might expire, or the lives might fall 
out, yet the same man might remain the 
tenant at will of the same landlord ; and | 
thus a person making a valid objection 
might find it difficult, if not impossible, to, 
establish it by proof. Then, again, there ' 
was another question. Should there be 
any limitations as to the nature of these 
objections, and, in case of one being re- 
newed, should the proof be confined en- 
tirely to new matter? Looking to the 
restriction by which the objector was 
already bound, seeing that the onus of 
proof would be thrown upon him, and 
that, in the event of failure, he would be | 
liable to moderate costs before the re- 
vising barrister, and to unlimited costs | 
before the judge of assize, it did not ap- 
pear to him to be just that the evidence | 
should be restricted to that which oc- | 
curred since the last objection had been 
taken. For if it could be proved that the 
franchise had, in the first instance, been 
fraudulently procured, it certainly ought | 
not to be continued on these grounds, the | 
law being at present bad enough, as it 
secured the enjoyment of such fraudulent | 
votes for eight years. If, as the bill pro- 
posed, the registration was to be for life, 
and if at the same time the objector were | 
to be debarred from offering proof that it | 
had been fraudulently acquired in the first | 
instance, a great hardship would be in- | 
flicted in rendering him liable to a penalty. | 


creditable to that House. 
another question to be considered—name- 


|contained many names which had 
| existence whatever. 


)sweep away the old registries ? 


ance and the expense, which were so little 
There was yet 


ly, how were they to deal with the exist- 
ing registration? He thought he could 
fairly assume that the existing registries 
abounded with fictitious votes—of that 
there could be no doubt. They certainly 
no 
It had been said 
by many persons, why not altogether 
But it 
struck him that the doing so would be a 
very great hardship to those who had al- 
ready, at no little trouble, established 
their right to the franchise. It would be 
very hard to tell a man who, two or three 
years ago, had had the onus thrown upon 
him of proving his title, that he must take 
all the trouble over again; for this reason, 
then, he would not sweep away the exist- 
ing registry. A remedy had been sug- 
gested in continuing the present certifi- 


)}eates for the period they had yet to run, 


and that would, perhaps, to a certain ex- 
tent, be doing justice as far as regarded 
individuals, but would it prevent the 
fraud, the perjury, and the confusion 


which were likely to take place before the 


eight years were expired? The course, 
then, which he proposed to take was this 
—to place the existing registry as it now 
stood on the same footing as that in which 
it would stand under the proposed bill 
next year, if the bill should pass into a 


law, but liable to the same objections as 


if the claim had to be substantiated under 
the new act. He had now stated, and he 
hoped he had done so without acrimony 
or party feeling, the main features of the 
measure which he was about to propose to 
the House. He was prepared either now, 


It would be very hard to have the fraud | or at any future period, to listen to and 
made evident, and admit at the same time | discuss, with a view to making the mea- 
that the bill provided no possible remedy | sure more perfect, any suggestion or argu- 
for its correction. Mr. O’Loghlin, who! ment coming either from one side of the 
was the first to introduce the subject of | House or the other; and he could assure 
limitation, seemed to entertain a doubt|hon. Gentlemen that any argument or 
upon this point; and he had introduced a | criticism which bore on the correction of 
provision which he hoped would obviate | the abuses which he sought to do away 
the objection. He first proposed to make | with, be they given in public or in private, 
an annual registration, which would be by those opposite, or by those around him, 
good and final against any decision by a! should meet with respectful consideration, 
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Viscount Morpeth admitted that the | tion; but though they involved far slighter 


noble Lord had truly stated the history of 
the several steps which had been taken 
with regard to this subject since 1835, 


when the present Master of the Rolls for | upon them. 


| 
| 


| 


changes than that of the hon. and learned 
Member for Bandon, it was obvious that 
the two Houses were never likely to agree 
Seeing, then, the difficulty 


freland introduced a bill, which having! of introducing any measure likely to gain 


passed through that House was sent up 
to the House of Lords, and was there, 
after a brief consideration, rejected. An- 
other bill, which was very nearly the same 


| 


in its provisions, was introduced into that | 


House in 1836. 
gone through many stages there, but the 
Government had no reason to believe that 
its fate would be different to that of its 


It was true it had not | 


predecessor, and they were also aware | 


that if they persisted in forcing it on, they 


would expose themselves to the accusa- | 
tion which had been so frequently made | 
from the opposite side, that it was a/| 
mockery of legislation to press on mea- | 


sures which they knew would be rejected 
elsewhere. From those considerations, 
the bill was abandoned. 


In 1838, the | 


present Irish Chief Baron, then Attorney- | 
general for Ireland, introduced another | 
bill, with some slight difference in the 
provisions ; that bill had not been carried | 
through the House, but enough had been | 


the joint assent of the two parties in that 
House, or of both Houses of Parliament, 
and as a plan for amending the registra- 
tions in England and Scotland was at 
present under the consideration of the 
Government, it was thought more advisa- 
ble to wait, with a view, if possible, of 
bringing the three countries under one 


joint and united plan; and that the case 


as regarded Ireland could be far better 
considered and discussed after the valua- 
tion which would take place under the 
New Poor Law. Taking all these points 
into consideration, it was thought advisa- 
ble to suspend the introduction of any 
measure, with a view to insure soundness 
and permanence in whatever bill should 
be broughtin. The noble Lord, however, 
would appear as if he were desirous of 
merging his character of obstructer in that 


of constructor on the present occasion by 


done to show that there was no chance | 
' some scores to pay off upon the present 
‘constituent body of Ireland, was a matter 


of both sides agreeing to such a measure 
as would be calculated to conciliate the 


favour of the other House of Parliament, | ; 
| House had an opportunity of deliberately 


and that if they continued to urge it, 


they would be liable to the same imputa- | 


tion which he had already mentioned. 


It | 


was clear, too, that that feeling was not | 


confined to his (Lord Morpeth’s) side of 
the House, for the hon. and learned Mem- 
ber for Bandon had in the same year ob- 
tained leave to introduce another bill, 
which he, however, did not carry through, 
though it proceeded to the last stage, and 
was recommitted for the purpose of being 
printed. In 1839 the hon. and learned 
Gentleman again gave notice of a motion 
for leave to introduce a bill upon this 
subject, and he (Lord Morpeth) naturally 
expected to find it the same as that which 
had previously been re-committed for the 
purpose of re-printing. The hon. and 
learned Gentleman, however, had not pro- 
ceeded, probably because he felt that to 
carry any measure of amendment, how- 
ever, desirable, would not prove an easy 
task. Since the accession of the present 
Government measures had been intro- 
duced during every session for the pur- 
pose of improving the system of registra- 





this attempt at solving the difficulties with 
which the question was beset. Whether 
the noble Lord might not feel that he had 


which would be best considered when the 


weighing the provisions of his bi'l as he 
had developed it, and developed it, he 
must say, very fairly and candidly, and of 
seeing the manner in which he worked 
out its details, which of course could only 
be when the printed bill was in the hands 
of Members. Until that time, reserving 
whatever opinion he might hereafter have 
to express upon the provisions, the scope, 
and the tendency of the noble Lord’s mea- 
sure, he should have been content to say 
nothing upon the subject upon the pre- 
sent occasion, but for one consideration 
to which he wished to advert. It might 
be in the recollection of the House that 
in the course of last session his hon. and 
learned Friend the Member for Dublin 
brought forward a measure for assimi- 
lating the franchise of the people of Ire- 
land to that enjoyed by the constituency 
of England. Now, his hon. and learned 
Friend, besides proposing measures for 
assimilating and identifying the electoral 
rights of the people of both countries to 
the general principle of which the present 








63) Registration of 


Government had always been favourable, 
also brought forward some striking in- 
stances of a disproportion in the number 
of voters in England and Ireland, a dis- 
proportion which the noble Lord opposite 
had himself admitted, and his hon, and 
learned Friend contended that this was 
sufficient proof of the necessity for an ex- 
tension of the franchise in Ireland. Upon 
the first motion which his hon. and learned 
Friend made for leave to bring in the bill 
he met it with a decided negative. In 
doing so he hoped that he had not acted 
with any discourtesy, and he had some 
reason for entertaining that lope, as he 
knew that the charge made against him 
in some quarters was that his opposition 
to the motion was too courteous and de- 
ferential. He could not deny the statis- 
tics, or contravene the logic, of the arith- 
metical proportions laid by his hon, and 
Jearned Friend before the House, but he 
felt that after a great settlement of a con- 
stitutional question, by which the propor- 
tion of representation was ascertained for 
the three countries, after the great op- 
position which had been offered to the 
settlement of that question, and the great 
excitement which it had occasioned all 
over the country, it would be inexpedient, 
so short a period having intervened, to 
lend any countenance to a proposition for 
further change. ‘The Government were 
now disposed to act in the same spirit; 
but at the same time he wished to state 
that if, notwithstanding the remonstrances 
of the bulk of the people of Ireland, who 
honoured the Government with their ge- 
nerous confidence—“ and if the confidence 
of the Irish people, were regarded as a 
disparagement, he wished never to ex- 
change destinies with the party opposite” 
if, he would say, notwithstanding the re- 
presentations of a number of the Irish 
Members, a great proportion of whom 
gave the Government their support—if, 
notwithstanding the force of the arith- 
metical and statistical details which the 
hon. and learned Member for Dublin had 
laid before the House, the Government 
yet refused its consent to such an assim - 
lation and extension of the franchise as 
those parties required at its hands, be- 
cause the Government considered it inex- 
pedient to alter the existing law, so, on 
the other hand, the Government was not 
prepared to assent to any proposition for 
altering the present system of registration 
in Ireland, if they found that it was the 
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object or the tendency of the proposed 
measure to limit, control, and obstruct— 
to use the favourite word of the noble 
Lord opposite, beyond its due and just 
limits, that franchise which the people of 
Ireland had received at the hands of the 
noble Lord. There were some topics in 
the speech of the noble Lord which might 
excile discussion, but these, as he had 
said, he should reserve stating his opi- 
nion upon until the time when he had 
made up his mind upon, the provisions and 
the tendency of the noble Lord’s measure. 
He had, however, thought it most candid 
towards his noble Friend opposite to say 
at once, without any reserve, that with 
whatever ingenuity the bill might be 
framed, however well calculated it might 
be to effect its own objects, and whatever 
collateral and incidental advantages it 
might possess, still if he were convinced 
in his own mind that its tendency would 
be to narrow and obstruct the political 
rights of the people of Ireland, he would 
offer his decided opposition to the further 
progress of the measure. Having thus 
stated the principles by which he should 
be guided in dealing with any measure 
which should affect the franchise in Ire- 
land, and having intimated the spirit in 
which he should approach the considera- 
tion of any proposition of that nature, he 
should offer no obstacle to the noble Lord 
bringing in his bill, and submitting it to 
the consideration of the House. 

Mr, Sergeant Jackson was happy to 
find, that the noble Lord, the Secretary 
for Ireland, did not intend to offer any 
opposition to the motion of the noble Lord 
who had asked permission of the House 
to bring in his bill, and he was also ex- 
ceedingly happy to find that the noble 
Lord would give this bill a fair and can- 
did consideration. That was all that the 
noble Lord asked the House to give. He 
had now risen because the noble Lord who 
had just resumed his seat had done him 
the honour to refer to his conduct on this 
subject. Jt was one which had been ad- 
mitted to be of great importance by Mem- 
bers on both sides of the House. Some 
years ago the hon. and learned Member 
for Dublin had himself complained of the 
state of the law affecting registration, and 
gave notice that he would move for leave 
to bring ina bill to amend it. The hon. 
and learned Gentleman, however, for rea- 
sons on which he would not speculate, 
never brought forward any motion in pure 
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suance of that notice, and the subject 
dropped for a time. In 1835, however, 
Mr. Justice Perrin, then Attorney-general 
for Ireland, did bring in a bill for the pur- 
pose of amending the system of registra- 
tion, which went through the Iouse be- 
tween the 20th and the 29th of August in 
that year. Having stated that circum. 
stance, he must say he thought that the 
noble Lord, the Secretary for [reland, had 
not dealt fairly and candidly with the 
other House of Parliament for having 
thrown out that bill. It did not go to the 
House of Lords till the 29th of August, 
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1835, and it was impossible for them to | 


consider its provisions during the short 
remainder of the Session. It had been 
too much the practice, not in 1835 only, 
to send up to the House of Lords a heap 
of bills at the end of a Session, having till 
then given them nothing to do. In the 
next year, 1836, a similar bill was intro- 
duced in the House of Commons, but 
after it had passed through some stages, 
the right hon. Gentleman who brought it 
forward himself moved, that it should be 


taken into consideration that day three | 
In 1837 no attempt whatever | 
was made by her Majesty’s Government | 


months. 


to redress the grievance which they had 
acknowledged to exist. 
hon. Friend, now Chief Baron in Ireland, 
was Attorney-general, and he called on 
him to ask whether it were his intention 


to bring forward any measure on the sub. | 


ject, and his right hon. Friend told him 
that such was his intention. A great part 
of the Session, however, passed without 
any motion on the subject by his right 
hon. Friend, and, under these circum- 
stances, he gave notice that he would 
move for leave to bring ina bill. His right 
hon. Friend then got leave to bring in his 
bill, which not appearing, he obtained 
leave to bring in his own bill. He had 
asked that permission of the House, be- 
cause he was sincerely desirous, as his 
noble Friend below him was, to bring in a 
bill which should be satisfactory to both 
sides of the House. His bill was then 
printed, and during the long vacation which 
followed the Session of 1838, he took all 
the pains’ he could to get it circulated in 
Ireland. In 1839 he again asked leave to 
bring in his bill, and the bill not only re- 
lated to the registration of voters, but 
altered the mode of taking the polls in 
Ireland. He had subsequently withdrawn 
it, not because the subject was one which 
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he did not feel to be important, but be- 
cause the machinery which he had in- 
tended to adopt, which was provided by 
the Poor-law Act, was not then complete. 
His noble Friend had now taken up the 
subject, and if there were one mau more 
than another who was able to deal with it, 
the noble Lord who sat below him was the 
man. The noble Lord was the minister 
who brought in the Irish Reform Bill, 
professing at the time, that so far as the 
registration was coucerncd, it was merely 
an experiment, which was to be continued 
only until the working of the new registra- 
tion system in England under the Reform 
| The noble Lord, the 
| Secretary for Ireland, had referred in- 
vidiously to a word which fell from his 
| noble Friend in a former debate. His 
| noble Fricnd did not state that he would 
| make it his business to obstruct the mea- 
| sures of the Government. What his noble 
| 





| Bill could be seen. 


Friend said was, that Gentlemen on the 
Opposition side of the House would pro- 
pose good measures, and obstruct such as 
| appeared to them to be of a contrary ten- 
dency and character. Having stated what 
was the humble part which he bore in this 
matter on a former occasion, he should 
not enter further into the subject at pre- 
sent. His noble Friend invited investiga- 
| tion, and he was quite convinced that both 
the measure and the motion of his noble 
| Friend would bear the closest scrutiny. 
Mr. O'Connell did not intend any of- 
fence to the noble Lord when he expressed 
his regret that the noble Lord should have 
brought this measure forward, but he ex- 
| pressed the general fecling of the people 
'of Ireland when he said that the noble 
| Lord was the last person in the world 
' who, from his principles and conduct to- 
wards Ireland, ought to have meddled in 
this matter. The principle of the noble 
| Lord’s political conduct had been to limit 
and restrict as much as possible the fran- 
| chise of the people of Ireland. The noble 
' Lord brought in the Irish Reform Bill on 
that principle. He contended with him 
}on the subject out of the House and in 
the House, foot by foot, but where the 
noble Lord was worsted in argument he 
outvoted him. The noble Lord had great 
influence in the cabinet, and he succeeded 
in giving to Ireland a franchise which 
was admitted to be inferior in extent to 
that bestowed on England. (‘ No, no.”) 
If it was not admitted, it could not be 
controverted, Let the House look at the 
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result. Ireland had not the franchise for 
even five per cent. of her population, 
while England had it for 19 per cent. 
The people of Ireland knew that the ob- 
ject of the noble Lord’s Bill was not to as- 
similate the franchise between England 
and Ireland, or even if it were, the Bill 
would lose its grace and power to the 
people of Ireland, as being transmitted 
through the noble Lord. He was not 
surprised that he should have been urged 
to undertake the task by hon. Gentiemen 
opposite, because, unrivalled as were his 
talents in debate, and notorious as was 
his zeal for the restriction of the franchise, 
he must have been quite a godsend to | 
them. But when his ingenious and arti- 
ficial speech, ful! of admissions and con- 
cessions that could not serve the people, 
arrived in Ireland, the people would at 
once perceive that no good could come 
from a measure which had the noble Lord | 
for its proposer. He was not going to 
enter into the details of the Bill, but the 
principle was vexation, expense, and trou- 
ble. Was the noble Lord aware that the 
Conservative party in Ireland—he would | 
not call them Orange now—were in the 
habit of employing both counsel and attor- 
nies to oppose the registration of Liberal 
voters, and this at every registry ? 
had regular paid swearers to put down the 
franchise ; there was a staff of them in 
every county, and the landlords were con- 
stantly attempting to prevent their tenants 
registering their franchise. They sat on 
the bench with the assistant-barristers, 
and whispering to them one moment, and 
speaking to them the next, the unfortu- 
nate peasant bad their testimony against 
him, and lost his vote, Every attempt 
was made to keep documents from the 
claimant, who had no process by which he 
could enforce the attendance of witnesses. 
If his lease should happen to be at all 
eligible, the landlord or agent refused to 
produce it for him ; every unpediment was 
thrown in the way of the poor voter; he 
was examined on oath, cross-examined 
hour after hour, and speeches were made 
to overthrow what he had sworn on oath, 
and force him to contradict himself. If 
the landlord were a Conservative, all this 
was a matter of course; if the landlord 
were a liberal, in nine instances out of 
ten, or at least in the greater number of 
cases, the agent was a Conservative. In 
his (Mr. O’Connell’s) own county, Lord 
Monteagle’s agent was as ready to oppose 
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the registration of his own tenantry, as the 
most decided Conservative in the county 
could be, and Lord Listowell’s agent 
acted in the same manner. The claimant 
had first to go through this ordeal at the 
sessions, aud then, if the assistant- 
barrister decided in his favour, an 
appeal to the assizes was open to the 
objector, where the unfortunate voter 
had to encounter all this formidable 
array of opposition a second time. 
But was that all? The Conservative 
‘landlord endeavoured to intimidate him 
| from coming up to the registry at all in 
| the first instance, and again from availing 
himself of the second opportunity to press 
|his claim at the assizes. The agent also 
| intimidated him on both occasions, and 
\at the risk of ruin the tenant was obliged 
two ordeals, which were 





‘to stand the 
‘forced upon him in order to accumulate 
'and double the evils of intimidation. The 
noble Lord had talked with great seeming 
| regret of the difficulty which the voter had 
|in going thirty or forty miles to the ses- 
| sions. ow hy, the voter would have first 
to go to the sessions, and then he would 
‘have to go fifty or sixty miles to the 
assizes, where he would have to wait, 
| Heaven knew how long, while all the 
engines of intimidation were in motion 
against him, and that, too, year after 
year, to face the same difficulties on each 
successive occasion. Why, if the noble 
Lord had asked leave to bring in a stifling 
or gagging bill for preventing the votes 
from obtaining the franchise except by 
consent of his landlord, his measure would 
have been an excellent one, because it 
would have exactly answered the title. 
He sincerely trusted that this bill, if per- 
severed in, would not succeed, and he 
knew no means of stopping its progress to 
which he would not think himself justi. 
fied in resorting. He thanked the noble 
Lord opposite for the word “ obstruct ;"— 
it was the noble Lord who taught that 
policy, although the learned Sergeant 
who had last spoken, had declared that he 
was no obstructor;—for this was a mea- 
sure which he thought every friend to the 
rights of the people of Ireland ought o 
join in obstructing. In saying this, he 
was not applauding the present system of 
registration. He knew that it had great 
evils, but the people had worked them- 
selves out a certain degree of freedom 
under it, and while he would desire to 
alter it, in order that its operation might 
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be made more unembarrassed, he would 
still adhere to it in preference to the noble 
Lord’s bill, especially as that bill had not 
a proper basis. Every other bill that had 
been introduced on the subject of the 
elective franchise in Ireland, was favour- 
able to the free exercise of the franchise 
by all who were rightfully entitled to it, 
and explained the original act in a man- 
ner consonant with that view. Even the 
learned Sergeant’s bill contained a clause 
which, if it had passed, would have been 
a really useful and beneficial enactment, 
and would have worked well; but the 
noble Lord stood alone, and opposed the 
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Irish people’s enjoyment of their rights, | 


introducing no provision, except such as 
would in his judgment contract the pre- 
sent extent of the franchise. Why had 


not the noble Lord introduced a bili for. 


the improvement of the English registra- 
tion ? 


gave satisfaction to the people? He would 


have thought it a legitimate exertion of, 


the noble Lord’s great talents and powers 


to prepare a bill for the amendment of the | 


registration lawin England before he went 
over the Channel to destroy the franchise 
of the people of Ireland. 


he would have found abuses enough to 


remedy. A really good bill would take | 
up the subject for the three countries, or 
at all events to put Ireland on an equality | 
with England in respect of the franchise. | 
He called on the House to give Ireland | 
the same franchise ; that was what he had | 


urged during the discussions on the Re- 
form Bill. ‘The noble Lord had treated 
with most unbecoming lightness, the affi- 
davits of Irishmen upon oath. [Lord 
Stanley : I did not talk of ‘ paid swear- 
ers.”] The noble Lord had talked of 
volunteer perjurers, but he would not 
accuse the noble Lord of any more hostile 
purpose than that of restricting the fran- 
chise. All that the noble Lord had not 
deprived the Irish people of at the time of 
the Reform Bill, he would succeed in de- 
priving them of by this bill. The noble 
Lord had complained of the Irish law 
being defective in this respect, that the 
committees of the House had it not in 
their power to strike off Irish voters from 
the register. He had always considered 
that circumstance to be a mitigation of the 
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Would hon. Members say that the | 
English system was perfect, or that it) 


He wished the. 
noble Lord’s friends had persuaded him to | 
try his maiden essay in England or in. 
Scotland, where, according to all accounts, | 
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committees, which now stood condemned 
by the universal sentence of the House. 
When he had on a former occasion talked 
of perjury in connexion with those com- 
mittees, he had been reprimanded for it; 
but, without going so far as to accuse 
them of that, the right hon. Gentleman 
opposite had shown how little those com- 
mittees were entitled to the confidence of 
the public, having annihilated them, and 
replaced them by other tribunals, though 
he very much feared that the new commit- 
tees would not be more satisfactory, from 
the specimens they had already had of the 
spirit of compromise prevailing in them, 
which was entirely opposed to anything 
| like generous confidence on either side. 
| He would not divide the House at this 
| stage of the bill, as the noble Lord below 
him had conceded the first reading of the 
| bill, and there was no distinct reason why 
they should refuse it; but on every other 
stage it should have his most decided op- 
position. Indeed, no friend to popular 
rights ought to rest satisfied until some- 
thing was done to place the franchise on 
a proper footing, by introducing a bill 
containing at least, a definition of what 
constituted the franchise, so as to put an 
end to the vexatious questions now con- 
tinually arising. He believed the noble 
Lord did not imagine that there were 
many judges in Ireland, in whose hands 
the people would be inclined to place the 
ultimate disposal of the franchise. He 
was sure that part of the bill would meet 
the universal reprobation of the people of 
Ireland. On the whole, the present bill 
appeared to him to be one calculated, not 
for the purpose of securing, as it pre- 
tended to do, a fair investigation of the 
claimant’s right to vote, but of introdu- 
cing such vexatious details as would be 
inconsistent with the situation of the 
tenantry in Ireland, as would be ruinous 
to them in point of expense and time, as 
would bring them twice every year under 
the lash of their landlord, as would ex- 
pose them to the most merciless intimida- 
tion, and thus annihilate the elective 
franchise. Certainly the situation of the 
Irish people ought to have excited com- 
miseration rather than resentment in the 
breast of the noble Lord, for he had left 
them so little of the franchise in his Re- 
form Bill, that it was hardly worth while 
now to endeavour to extinguish the re- 
mainder. 








Lord Stanley said, that though he had 
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been somewhat disappointed with the 
manner in which his bill had been received 
by the hon. and learned Member for 
Dublin, and in some respects by the 
noble Lord the Secretary for Ireland, yet 
the strain of observations in which they 
had chosen to indulge, would not lead him 
to depart for a moment from that delibe- 
rate line of argument and calm discussion 
to which he had determined to confine 
himself in bringing forward this bill, and 
in which he would persevere. He had 
indeed suspected, that such a course 
might be taken on this occasion by those 
who were opposed to the policy which he 
had formerly adopted in Irish politics, for 
he had found that the Loyal Irish Regis- 
try Association of Dublin, had shown 
exactly the same spirit and announced the 
same hostility, even before he moved for 
leave to bring in the bill, as the hon. and 
learned Member for Dublin, having agreed 
that instructions should be sent tu all the 
liberal Members for Ireland to cppose the 
measure, whatever its provisions might 
be. For an assembly calling itself a de- 
liberative body, and assuming, under the 
guidance of the hon, and learned Member 
Opposite, to direct the judgment of the 
people of Ireland, he must say that a 
more absurd resolution, or one which more 
clearly showed its passers to be utterly 
unworthy of the confidence of any class of 
the community, never had been passed, 
and he trusted that the liberal Members 
of the House would show that they had at 
least more liberality of feeling, than to be 
guided by such blind leaders, and would 
not take the instructions that might be 
given to them by such unreflecting politi- 
cians, but would fairly consider the merits 
of the question. He would not take any 
notice of the imputations which the hon. 
Member for Dublin had cast upon him in 
attributing to him motives by which he 
was not actuated; but there was one part 
of the hon. Member’s statement, which it 
was impossible for him to pass over in 
silence. The hon. and learned Member 
had repeated over and over again, that by 
the Reform Bill there was given to Ireland 
a franchise infinitely more cramped aad 
restricted than that which was given to 
England, and that he (Lord Stanley) was 
the author of the plan. Now, he met the 
hon. and learned Member with a direct 
denial of the fact, and with the assertion, 
which he would prove, that the franchise 
in Ireland as settled by the Irish Reform 
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Bill, was more extensive, and not less 
extensive, than the corresponding fran- 
chise given to England. He did not refer 
to the case of the 40s. freeholders ; he had 
already stated, that that question was set. 
tled some years before, and was not at all 
disturbed by the Reform Act. The Eng- 
lish bill restricted the 40s. freehold fran- 
chise, but did not abolish it; the Irish 
bill did not interfere in any mode what- 
ever with freehold occupation, but left it 
as it had been previously established in 
Ireland. The Irish and English bills both 
added a leasehold constituency to the 
freehold constituency, which had formerly 
prevailed. What, then, was the tenure of 
leasehold property required to entitle to a 
vote? There were three several classes of 
leasehold voters. In England the fran- 
chise was given to the lessee or assignee 
entitled to any land or tenements to be 
held during a term of not less than sixty 
years of the clear value of not less than 
102. over and above all charges. In Ire- 
land the property was to be held for a 
period of not less than sixty years, with a 
beneficial interest—the words were ori- 
ginally exactly the same as in the English 
bill, but were altered on the suggestion of 
the hon. and learned Member for Dublin 
himself—* arising out of it, of the yearly 
value of not less than 10/.” The second 
description of voters under leasehold tenure 
in England must hold property for a term 
of not less than twenty years, of the clear 
yearly value of 50/. over and above all 
charges on it. In Ireland the second class 
was composed of those who held property 
for not less than fourteen years, having a 
clear yearly value of 20/7. No lower term 
of years entitled to vote in England, ex- 
cepting the tenant-at-will qualification, 
the voters under which must pay a rent 
of 50/. But there was another leasehold 
qualification in Ireland, to which there 
was no parallel in England. The fran- 
chise was given to a class of Irish tenants 
holding property for a term of twenty 
years, with a beneficial interest of not less 
than 10/. to the person entitled to occupy. 
That was the plan, as regarded the com- 
parison of the leasehold franchises given 
by the Reform Bill to England and Ire- 
land, and he defied the hon. and learned 
Member to prove that the Irish franchise, 
as he had stated its conditions, was more 
restricted than the English. The hon. 
and learned Member had urged, that the 
Irish constituency was smaller in propor- 
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tion to the population than that of Eng- 
land; but that was no argument whatever 
in regard to the amount of the franchise. 
He said, that the Irish bill required a 
shorter and not a longer term, a smaller 
and not a greater interest; and if in Ire- 
land there was a smaller proportion pos- 
sessing the smaller interest than the pro- 
portion possessing a greater in England, 
that was no ground for charging the au- 


thors of the Irish Reform Bill, which | 
like the English bill was founded on the | 
basis, not of numbers, but of property, | 
with giving a more restricted franchise to | 
the one country than they had conferred | 


on the other. With respect to the house- 
hold franchise, there was no difference, 
and there was intended to be none, be- 
tween the English and Irish bills, except 
that the English bill required all rates due 
on the 6th of April to be paid on or before 
the 20th of July following, while the Irish 
bill required all rates to be paid, except 
such as were due for the period of six 


months next preceding the day of registra- | 


tion. He defied the hon. and learned 


Member to shake these facts, or to make | 


out any shadow of foundation for the as- 


sertion he had hazarded, that the Irish | 


franchise was more restricted than the | yegister for each county of England and Wales 


English. The hon. and learned Member 
said, that he wished to introduce needless 
expense and vexation in compelling per- 


sons to submit to an examination, and in | 


giving an appeal to the judges, remarking, 
that there were not many Irish judges 
who had the confidence of the country. 
He was sorry to hear such language from 


the hon. and learned Member; he must | 


protest against the justice of such a re- 
flection. He had as much confidence in 
the decisions of Chief Justice Perrin, Chief 
Baron Woulfe, and Baron O’Loghlin, as 
in those of any judges who had ever been 
connected with his own side of the House. 


of the judges to have such imputations 
cast upon them on every occasion, be- 
cause they might have at one period ex- 
pressed opinions different from those of 
the Speaker. With respect to what the 
hon. and learned Member had said in dis- 
approval of allowing an appeal to the 
judges, he would content himself with re- 
ferring to what the hon. Member had said 
when a bill for the amendment of the re- 
gistration was introduced by Mr. Perrin in 
1835, After speaking of the evils which 
arose from the uncertainty previously 
VOL. LIL. {pis 
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arising from the conflicting decisions of 
assistant-barristers, the hon. Member said, 
** This bill is calculated to put an end to 
all this by making the vote of every party 
conclusive for twelve months, and then 
allowing an appeal to the judges.” 

Mr. O'Connell said, that when he as- 
serted that the Irish franchise was more 
restricted than the English, his meaning 
was, that the Irish Reform Bill, not going 
so far as to restore the same franchise 
which was continued in England—the 
freehold franchise, was by that means 
made infinitely short of the Reform Bill in 
England, comparing the two measures on 
the whole. 

Lord Stanley: Then he had the hon. 
Member’s admission of the fact, that set- 
ting the freehold franchise aside, the qua- 
lification of the leaseholders and house- 
holders was at least as comprehensive in 
the Irish bill as in the English. He had 
proved, indeed, that it was more so. 

Motion agreed to. 

NuMBER OF THE CONSTITUENCY.] 
Mr. Hume, pursuant to a notice which he 
had given, moved for 


« A return of the number of electors on the 


for the year 1839-40, and distinguishing, in 
classes, the number registered as freeholders, 
copyholders, leaseholders, occupying tenants 
at 5o/. a year rent and upwards, or as holding 
qualifications of a similar nature, together with 
an abstract of the numbers of each class, 
showing the increase or decrease in number 
under each separate head since the returns of 
the registered voters at the general election in 
1835 (as given in Parliamentary papers No. 199 
and 227, of 1836). Also a return of the num- 
ber of electors on the register of each city, 


|; town, or borough, in England and Wales, for 


the year 1839-40, and distinguishing, in classes, 


| the numbers registered in each place as 104. 
| occupiers, and the numbers registered under 
_ the old qualifications reserved by the Reform 
It was most detrimental to the usefulness | 


Act, specifying what such qualifications are in 
each, and whether the party possessed the old 
and the new franchise; together with an abe 
stract of the numbers of each class, and of the 
whole, showing (as above) the increase and 
decrease since 1835. Also a return of the 
number of electors on the register for each 
county in Scotland for the year from July, 
1839, to July, 1840, showing, in columns, 
those transferred from the old roll of free- 
holders to the new roll, the 10/. life rent, 
and those enrolled on the different qualifica- 
tions of property, or lease, distinguishing in 
each class those enrolled as life renters and 
those enrolled as a joint qualification, showing 
a comparison of the increase or decrease since 
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1835. Also a return of the number of electors 
on the register in each city or burgh returning, 
or contributing to return, a Member or Mem- 
bers to serve in Parliament, in classes of 
burghs, for the year 1840, showing in columns 
the number of owners and occupiers, joint 
owners, and joint occupiers; together with an 
abstract of the number of each class, and of 
the whole, showing also a comparison of the 
increase or decrease since 1835. Also a re- 
turn of the number of electors on the register 
for each county of Ireland qualified to vote at 
any election which may take place before the 
1st day of January, 1841; and distinguishing, 
in classes, the numbers registered under the 
different qualifications, in each county ; toge- 
ther with an abstract of the number of each 
class, and of the whole, showing also a com- 
parison ef the increase or decrease since 1835. 
Also a return of the number of electors on the 
register for the year, qualified to vote at any 
election which may take place before the 1st 
day of January, 1841, in each city, town, and 
borough of Ireland; and distinguishing the 
numbers in each place registered under the old 
qualifications, specifying what such qualifica- 
tions are in each, reserved by the Reform Act, 
and the numbers registered under the new 
qualifications admitted by the Reform Act; 
together with an abstract of the number of each 
class, and of the whole, showing also acompa- 
rison of the increase or decrease since 183.5,”’ 


Lord Eliot objected to the motion of 
the hon. Member in its present form, on 
the ground that it would be productive of 


great trouble and expense. It might be 
supposed that the returns now moved for 
were similar to those ordered in 1836, 
which were alluded to in the first para- 
graph ; but that was not the fact, because 
the present motion was not merely for re- 
turns of the number of electors, but for 
classification of them also. This would 
impose great labour upon the clerks of the 
peace of the several counties; and it could 
not be supposed that they were to perform 
such great extra labour without remuner- 
ation. Did the hon. Member intend that 
the counties should respectively pay the 
expense of getting up these returns? If 
so, although he did not object to the in- 
formation, he must decidedly object to 
that mode of defraying the expense of 
obtaining it. Unless, therefore, the hon. 
Member could shew him that the expense 
would not fall upon the counties, he should 
be inclined to oppose it. 

Mr. Hume said, it was true that the 
noble Lord would not find the returns of 
1836 in the same words as the present 
motion, because it had been amended in 
order to make it more comprehensive. The 
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former returns were defective, and he 
wished to obtain complete ones. All the 
trouble that would be imposed upon the 
clerks of the peace would be merely to 
count up the number of voters in each 
printed register, and select from each page 
how many freeholders, copyholders, lease- 
holders, and occupying tenants there were. 
If the order were sent out from the Home- 
office, lie hoped a prepared table to be 
filled up under heads would accompany 
that order, 

Lord G. Somerset admitted, that the in- 
formation sought by the motion of the hon. 
Member, might not be unacceptable, but 
he wished to know in what way the Go- 
vernment could pay the clerks of the peace 
for furnishing it? If the noble Lord op- 
posite (Lord J. Russell) had any means of 
remunerating those individuals, he should 
be glad to hear it. He wished the hon, 
Member to pause until that point was 
settled. 

Mr. Shaw said, that with regard to Ire- 
land, great expenses would be incurred in 
getting up these returns, but they could 
not be charged upon the county-rate. How 
were they to be paid? 

Mr. O'Connell observed, that the clerks 
of the peace were compelled to prepare 
and print lists of every man who had a 
vote, and therefore the labour of compil- 
ing the returns from those lists would be 
trifling, as well as the expense. 

Colonel Perceval said, that the lists re- 
ferred to by the hon. and learned Member 
contained a register of clainiants, and were 
continually undergoing changes, which 
would render them comparatively useless 
in making up the returns. 

Mr. Estcourt thought the hon. Gentle- 
man ought not to be permitted to impose 
this additional labour on the clerks of the 
peace, and that he could not get the in- 
formation which he required by a motion 
of this sort. 

Mr. Egerton also protested against the 
motion, on the ground of increasing the 
already increased charges upon counties, 
If the hon. Member would send for a 
list to each county, he could then have 
an abstract made by the officers of the 
House. 

Lord J. Russell felt very strongly the 
objection founded on the extra labour im- 
posed upon clerks of the peace in getting 
up returns like those now moved for by the 
hon. Member for Kilkenny, But if clerks 
of the peace were to be permitted to make 
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out bills for their trouble, and charge 
them upon the public purse, an enormous 
burden would be imposed upon the coun- 
try. These returns must be made, he 
apprehended, by the proper officers, and 
the House must take care to allow those 
only to be ordered which were necessary 
and useful. 

Mr. Sergeant Jackson begged the noble 
Lord to consider, that if these returns 
would entail an unreasonable burden upon 
the public purse, how much greater was 
the burden imposed upon the cleiks of the 
peace who were required to get them up. 
He had, as chairman of a county, re- 
peatedly seen the great trouble and ex- 
pense to which clerks of the peace were 
put by such motions as the present. In- 
deed, he doubted very much whether it 
were practicable to make the returns from 
Ireland now moved for. On behalf of a 
very meritorious class of public officers, 
upon whom this gratuitous, and he thought 
useless, burden was to be thrown, he 
protested against the motion, and recom- 
mended the hon. Member to put it ina 
simpler form, which he might do without 
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losing any necessary information. 
The House divided : Ayes 87; Noes 76: 


Majority 9, 


List of the Ayes. 


Aglionby, H. A. 
Aglionby, Major 
Archbold, R. 
Baines, E. 
Baring, right hn, F. T. 
Barry, G. S. 
Bellew, R. M. 
Bewes, T. 
Blake, M. J. 
Blake, W, J. 
Bowes, J. 
Bridgeman, I]. 
Briscoe, J. I. 
Brocklehurst, J. 
Buller, E. 
Campbell, Sir J. 
Clay, W. 

Craig, W. G. 
Curry, Sergeant 
Duke, Sir J. 
Duncombe, T. 
Elliot, hon. J. E, 
Evans, W. 
Fielden, J. 
Finch, F. 
Fleetwood, Sir P. H. 
Gisborne, T. 
Gordon, R. 
Grattan, J. 
Hastie, A. 
Hindley, C. 


Hobhouse,rt.hn, SirJ. 
Hobhouse, T. B. 
Ilodges, T. L. 
Horsman, E. 
Howard, P. H. 
Lambton, H. 
Langdale, hon. C, 
Lynch, A. H. 
Maule, hon. F. 
Melgund, Viscount 
Morpeth, Viscount 
Morris, D. 

Muntz, G. F. 
Murray, A. 

O’Brien, W. S. 
O’Connell, D. 
O’Connell, J. 

€ Connell, M. J. 
O’Connell, M. 
Oswald, J. 
Palmerston, Viscount 
Parker, J. 

Parnell, rt. hon. Sir Hi. 
Philips, M. 

Pigot, D. R. 
Protheroe, E. 
Pryme, G. 
Redington, T. N. 
Russell, Lord J. 
Rutherford, rt. hn. A. 
Salwey, Colonel 


| Scholefield, J. 
Seymour, Lord 


| Sheil, right hon. R. L. 
| Somerville, Sir W. M. 


| Stanley, EB. J. 

| Stansfield, W. R. C. 
Staunton, Sir G. T. 

| Stuart, W. V. 
Strutt, E. 

| Style, Sir C. 

| Tancred, H. W. 

| Thornely, T. 


Tufnell, HH. 


Acland, Sir T. D. 
Acland, T. D. 
Arbuthnot, hon. H. 
Bailey, J. jun. 
| Bentinck, Lord G. 
| Blackburne, I, 
| Blair, J. 
Blakemore, R. 
Bolling, W. 
Broadley, H. 
Broadwood, I. 
Bruges, W. H. I. 
Buck, L. W. 


Burrell, Sir C. 





Clerk, Sir G. 
Darby, G. 

Douglas, Sir C. F. 
Duncombe, hon. W. 
Egerton, W. T. 
Farnham, FE. B. 
Ferguson, Sir R. A. 
Filmer, Sir E. 

Fox, S. L. 
Freshfield, J. W. 
Godson, R. 


Greene, T. 
Grimsditch, T 
Hamilton, Lord C. 
Henniker, Lord 
Hepburn, Sir T. B. 
Hinde, J. I. 
Hope, hon. C. 
Hope, G. W. 
Hurst, R. . 
Hurt, F. 

Ingestrie, Viscount 
Inglis, Sir R. U. 
Jackson, Sergeant 


lroubridge, Sir FE. 7. 


Cholmondeley,hon.H. 


Graham, rt. hn. Sir J. 
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Turner, W. 
Verney, Sir H. 
Vigors, N. A. 
Wallace, R. 
Ward, H. G. 
Wilbraham, G. 
Williams, W. 
Williams, W. A. 
Wood, Sir M. 
Wood, G. W. 
Wood, B. 
TELLERS. 
Hiume, J. 
Warburton, H. 


List of the Nors. 


Jermyn, Earl 
Knight, H. G. 
Litton, E. 
Lowther, J. H. 
Mackenzie, T. 
Mahon, Viscount 
Maunsell, T. P. 
Meynell, Captain 
Miles, P. W.S. 
Milnes, R. M. 
Norreys, Lord 
Parker, R. T. 

Peel, rt. hon, Sir R, 
Perceval, Colonel 
Plumptre, J. P. 
Praed, W. T. 
Pringle, A. 

Pusey, P. 

Rickford, W. 
Rolleston, L. 
Round, C. G. 
Rushbrooke, Colonel 
Sandon, Viscount 
Scarlet, hon. J. Y. 
Shaw, right hon. F. 
Sibthorp, Colonel 
Somerset, Lord G. 
Sotheron, T. E. 
Stanley, Lord 
Sutton, hon. J.H.T.M, 
Vere, Sir C. B. 
Verner, Colonel 
Waddington, H. 
Wilbraham, hon. B. 
Wodehouse, FE. 
Wood, Colonel T. 


TELLERS, 
Eliot, Lord 
Estcourt, T. 


PrivILEGE—StTockpDALe v, Hans 
sarD—TuHE SueriFr.| Sir M. Wood, 
in pursuance of the notice which he had 
given, rose to move that Mr. Sheriff Evans 
should be permitted to go at large fora 
day, in order that the sheriffs of London 
might wait upon her Majesty for the pur- 
pose of ascertaining when it would be her 
Majesty’s pleasure to receive the Address 
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of the Corporation. He had no intention 
to apply for the discharge of the sheriff, 
as all he meant to ask for was the indulg- 
ence of a single day. The corporation of 
London, the Courts of Aldermen and Com- 
mon Council, had resolved on presenting 
addresses to her Majesty, congratulating 
her upon her marriage. ‘They never had 
been lax in displaying their loyalty, but on 
this occasion they were unable to carry 
their loyal intentions into effect because of 
the situation of their sheriffs. For the 


Privilege— 


Jast 200 years he found that, without any | sher 1d 
their power to maintain the privileges of 


exception, the course had been for the 
sheriffs to ascertain the royal will. 


little regard for the sherifis—for men who 


were suffering incarceration merely because | 
Ile as- | 


they had discharged their duty. 
serted that the sheriff now in custody 
was suffering much, and he could only 
say, that that House would have deep 
cause for regret if they kept him much 
longer in confinement. With respect to 
addresses of condolence, the recorder 
usually ascertained when they were to be 
received, but in all other instances since 
1645, this duty had been performed by the 
sheriffs). The question then was, would 
that House refuse to the corporation the 
trifling indulgence for which they sought ? 
It could be no satisfaction to the sheriff to 
be at liberty for a single day, but he 
thought, if they denied what he now asked, 
that House would not be acting with cour- 
tesy to either the Sovereign, the corpora- 
tion, or the country. The corporation did 
not wish, in this instance, to depart from 
their ancient custom; and if that House 
was jealous of its privileges, why should 
not the corporation be equally so of 
theirs? If that House continued the 
sheriffs in custody until their power was at 
end, what would be thought of them ? 
Why, it would and with truth, be said, that 
they had tortured these gentlemen merely 
because they had discharged their duty. 
On a recent occasion, when they wished 
to place themselves in a proper position, 
he asked the noble Lord what they were to 
do; and what was the noble Lord’s an- 
swer? Why, he said let them present a 
petition. They were ready to petition; 
in fact, they had drawn up a petition 
last night. [Where is it?”] He 
would answer that question—it was in his 
pocket. They were in a situation now to 
conform to the feelings of that House ; 
and he must say, that he felt extremely 
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thought hon. Gentlemen should have some | 
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disappointed when he received information 
from a high quarter that no petition would 
do—that, in short, nothing would do but 
the repayment of the money. It would 
seem, then, that that House was disposed 
to sell its privileges for 640/.; and, if so, 
the sheriffs should know the fact, and not 
be further misled. What! if they said 
that the sheriffs should not be liberated 
until they paid this money, this 6402, 
would not that amount to the statement 
which he had made? What had the 
sherifis done? Had they not done all in 


the House? He insisted that they had. 
They had got the judge to put off the 
writ of inquiry. ‘*[No, no.”] Hon. Gentle- 
men cried “ No, no;” but he now knew 
their humours and fancies. He certainly 
had not thought that their humours and 
fancies were those of cruelty—that they 
would act like tyrants, All he asked was, 
that they should allow the corporation the 
services of the sheriffs for a single day. 
He did not think this was an arrangement 
which that House ought to refuse. If 
they detained the sheriffs until their power 
ceased, what would the country say of 
their conduct? And as to giving back 


the money, that was a thing which the 


sheriffs would not do. 
would not give way. 
moved that 

“« The corporation of London having on the 
12th instant resolved to present an address to 
ler Majesty, her Royal Highness the Duchess 
of Kent, and his Royal Highness Prince Al- 
bert, on the marriage of her Majesty, and by 
the ancient custom of the city of London, the 
sheriffs being allowed to wait on her Majesty 
to receive her Majesty’s commands with re- 
~pect to the presentation of such address, be it 
resolved that Mr. Sheriff Evans be allowed to 
wait on her Majesty for the purpose of receiv- 
ing such commands of her Majesty.” 

Lord J. Russell said, that it was not his 
intention to discuss a subject on which he 
had spoken so frequently before. He was 
afraid the hon. Alderman did not under- 
stand the grounds upon which the sheriff 
was detained ; but, at all events, as agree- 
ing to the motion could be attended with 
no good effect, and as the corporation 
might have the duty now required to be 
discharged performed by another officer, 
he felt it to be his duty to move, by way 
of amendment the other orders of the day. 

Mr. Freshfield said, that the noble Lord 
had accused his hon. Friend, the Member 
for the city of London, of not understand- 


He hoped they 
The hon. Baronet 
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ing the grounds for the treatment of the 


sheriffs by the House. 


He also laboured 


under the same disadvantage, so far as the 
question of privilege was illustrated by the 


treatment of the sheriffs. 


The hon. Gen- 


tleman continued for some time to address 
the House, but the interruptions were so 
incessant, that it was not possible to make 


out the bearing of his observations. 


The 


hon. Member was understood to comment 


on the inconsistency of: which the House | Farnham, E. B. 
was guilty, in saying that it had committed | Vielden, J. 
the sheriffs for a breach of privilege, and | Godson, R, 


in avowing that it would liberate them on 
payment back to Mr. Hansard of the 
6402. of his money, which they had seized 


instead of his person. 


The House divided on the amendment: 
—Ayes 81; Noes 39: Majority 42. 


List of the Ayes. 


Aglionby, Hl. A. 
Aglionby, Major 
Archbold, R. 
Baines, F. 
Bannerman, A. 


Baring, rt. hon. I’. T. 


Barry, G. 8. 
Bellew, R. M. 
Bernal, R. 
Bewes, T. 
Blake, M. J. 
Blake, W. J 
Bridgman, lH. 
Briscoe, J. I. 
Brocklehurst, J. 
Buller, L. 
Campbell, Sir J. 
Clay, W. 
Craig, W. G. 
Curry, Sergeant 
Elliot, hon. J. E. 
Evans, W. 
Ewart, W. 
Finch, F. 
Fitzpatrick, J, W. 
Fleetwood, Sir P. I. 
Gisborne, T. 
Gordon, R. 
Hastie, A. 
Hawes, B. 
Hobhouse, rt. 
Sir J. 
Hobhouse, T. B. 
Hodges, T. L. 
Horsman, E. 
Howard, P. H. 
Hume, J. 
Hurst, R. H. 
Lambton, H. 
Langdale, hon. C. 
Lynch, A. H. 
Melgund, Visc. 
Milnes, R. M. 


hon, 


Morpeth, Vise. 
Muntz, G. F. 
Murray, A, 

O'Brien, W. 5. 
O'Connell, D. 
O'Connell, J. 
O'Connell, M. J. 
O'Connell, M. 
Oswald, J. 
Palmerston, Visc. 
Parker, J. 

Parnell, rt, hn, Sir EH. 
Philips, M. 

Pigot, D.R, 
Protheroe, E. 
Pryme, G, 
Redington, T. N. 
Russell, Lord J. 
Rutherford, rt. hn. A 
Salwey, Col. 
Scholefield, J. 
Seymour, Lord 

Sheil, rt. hn, R. L. 
Somerville, Sir W. M. 
Stansfield, W. R.C. 
Stuart, W. V. 

Strutt, E. 

Tancred, W. HH. 
Thornely, T. 
Troubridge, Sir E. T. 
Tufnell, H. 

Vigors, N. A. 
Wallace, R. 
Warburton, H, 
Ward, H. G. 
Wilbraham, G. 
Williams, W. 
Wood, G. W. 
Wood, B. 


TELLERS, 
Stanley, E, J. 
Maule, hon, F, 
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The Sheriffs. 
List of the Noxs. 


Acland, Sir T, D. Lowther, J. H. 
Bailey, J. jun. Mahon, Visc. 
Bolling, W. Maunsell, T. P. 
Broadley, H. Norreys, Lord 
Bruges, W. H. L. Perceval, Col. 
! Buck, L. W. Piumptre, J. P. 
| Darby, G. Praed, W. T. 
Duke, Sir J. Pringle, A. 
! Duncombe, T. Rolleston, L. 
Duncombe, hon. W. Round, C. G, 
Rushbrooke, Col. 
Scarlett, hon. J. Y. 
Shaw, rt. hon, F. 
Sibthorp, Col, 
Talfourd, Sergeant 
Verner, Colonel 
Wilbraham, hon. B. 
Wodehouse, E. 





Greene, T. 
Grimsditch, T. 
' Hamilton, Lord C, 
| Henniker, Lord 
, Hope, G. W. 
Ingestrie, Visc. 
| Inglis, Sir R. 
Lowther, Sergeant Wood, Sir M. 
, Jackson, J. H, Freshfield, J. W. 
Lord John Russell moved, that the 
| House do adjourn. 
Mr. Godson rose to oppose the motion, 
and entered his protest against the un- 
usual course which the noble Lord was 
| pursuing in adjourning the House without 
| postponing the notices on the paper. The 
noble Lord was attempting to get rid of 
his motion for the immediate discharge of 
the sherifis. The sheriffs had now been 
| tive weeks that very day in custody. The 
| House said that that was not punishment 
;enough for them. [** Question.”] They 
'were attempting to teach the Court of 
Queen’s Bench law through the imprison- 
| ment of the sheriffs. Was that in keeping 
with the dignity of the House? It might 
'be that the House was justified in its 
| present proceeding by ancient privilege ; 
| but if the privilege were ancient, it was as 
| barbarous as it was ancient. [‘¢ Question,” | 
| |‘* Divede.”] The hon. and learned Mem- 
| ber adverted, amid considerable interrup- 
tions, to the various steps which the 
| sheriffs had taken from the middle of No- 
vember till the day on which the House 
met, to prevent themselves from being 
compelled to levy execution on the goods 
of Mr. Hansard, in contravention of the 
resolutions of the House; and contended 
so far as could be ascertained, that they 
had done their duty both to the House and 
the Crown. The hon. and learned Gen- 
tleman concluded, by moving, that the 
sheriff be forthwith discharged. 
Amendment negatived. Original mo- 
tion agreed to. 
House adjourned, 
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HOUSE OF COMMONS, 
Wednesday, February 26, 1840. 


INTERNATIONAL Coryricut.] Vis- 
count Mahon said, that seeing the noble 
Lord, the Secretary for Foreign Affairs, in 
his place, he wished to put a question to 
him relative to a bill which was passed in 
a former session upon international copy- 
right. He wished to know whether any 
negotiation for carrying into effect the de- 
sign of that bill had been concluded with 
any foreign power, or if the noble Lord 
could afford any prospect of any one of 
the negotiations, which it was understood 
had been going on for some time, being 
brought to a speedy conclusion? 

Viscount Palmerston replied, that since 
the bill was passed, several communica- 
tions with foreign powers had taken place 
upon the subject, but as yet they had not 
come to any agreement. He hoped, how- 
ever, that he would be able soon to an- 
nounce that result. 


Napres Sutpuur Trapbe.] Viscount 
Sandon saw by the public papers that a 
report had reached this country, that a 
new treaty of commerce was made or 
about to be made with Naples, and that 
the abolition of the sulphur contract had 
been agreed upon. As that report had 
occasioned some anxiety amongst com- 
mercial men, he wished to know from the 
noble Lord whether it was true. 

Viscount Palmerston expressed his re- 
gret that it was not in his power to con- 
firm the report in all respects. It was 
quite true that negotiations with Naples 
were pending, but that the sulphur mono- 
poly was abolished was unfortunately not 
true. Regarding that monopoly as a vio- 
lation of the existing treaty, it was greatly 
hoped that they should very soon hear of 
its abolition. 


Juventre Orrenpers. SumMMARY 
Jurispiction.] Sir FE. Wilmot, in 
moving the second reading of the Juve- 
nile Offenders Bill, said, that several ob- 
jections were made against the measure, 
but he trusted that the House would 
suffer it to be read a second time and to 
go into Committee, where those objections 
could be fairly, and he hoped satisfacto- 
rily, dealt with. The bill proposed to 
give summary jurisdiction to magistrates 
in misdemeanours ; but it had been sug- 
gested to him that this proposition would 
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embrace too large a field of crime, and 
that it would be almost impossible to 
apply the principle of summary jurisdic- 
tion to misdemeanours generally. He 
was therefore perfectly willing, if the 
House wished it, to leave out the clauses 
relating to that subject, or to restrict the 
summary jurisdiction to certain misde- 
meanours which should be specifically 
named. It had also been suggested, with 
respect to the summary jurisdiction of two 
magistrates in petty sessions, that a jury 
should be formed of a few of the inhabit- 
ants of the localities, or de circumstanti- 
bus; and in committee no doubt some 
arrangement of that nature could be made. 
With respect to the clause for doing away 
with the holding of petty sessions in pub- 
lic-houses, he was so convinced of the evil 
of the practice, that he thought some 
means should be taken to discontinue it ; 
at least, wherever that was practicable. 
Upon that point, however, he was also 
willing to act upon the sense of the House 
in Committee on the bill, It had been 
objected that the measure he proposed 
would be productive of very great expense 
to counties. From calculations which he 
had made, founded on the accounts of the 
charges incurred in prosecuting criminals, 
he ventured to assert, without the slightest 
misgiving, that the counties would save 
by the bill. He thought there would be 
very little difficulty in settling those points 
of doubt and dispute, and therefore he 
hoped the House would permit the bill to 
go to a Committee. His object was, to 
erect an intermediate tribunal between 
the magistrates and the superior courts, in 
order to prevent young persons of 12, 11, 
and 10 years of age, and perhaps even 
younger children, from being sent to 
prison for first and trivial offences, where 
they would only be made worse than be- 
fore. This proposition had been before 
the public for years. Grand juries and 
petty juries, magistrates and judges, and 
persons of all descriptions, had counte-~ 
nanced and supported it; and that House 
itself had appointed committees to inves- 
tigate the subject, and they had supported 
the same view. He denied, that it was a 
bill of punishments, which he understood 
some who objected to it had called it. It 
was a bill to invest magistrates, not with 
an arbitrary power to inflict punishment, 
but to give them an authority similar to 
that which a master has over his appren- 
tice, or a father over his son—-a moral 
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authority, which would enable them to 
bring juvenile offenders under a course of 
moral training and discipline which should 
have the effect of reclaiming them to the 
paths of honesty and industry. The bill 
was a merciful bill, its object being to. 
provide for those who were without natu- | 
ral parents and guardians national parents | 
and guardians, in order to save them 
from being sent to gaols to be contami- | 
nated and ruined, to the great increase of | 
crime and mischief in the land. The ob- 
ject of good laws should be as much to 
prevent as to punish offences; and he 
wished, by this bill, so to deal with those 
who rendered themselves obnoxious to the 
penalties of the law for the first time, 
that while suffering for their offences they | 
might be relieved from the stigma and 
contamination which would deprive them | 
of the chance of reformation. He doubt- | 
ed not that the Penitentiary in the Isle of | 
Wight was found to answer; but he knew 
for a certainty that the Penitentiary at 
Warwick had done a great deal of good. 
The result of the experience acquired by 
the operation of the system pursued in 
the Penitentiary of Warwickshire was this 
—that though some of those juvenile 
offenders who had passed through gaols 
had been reformed, ull those who had not, 
had been altogether reclaimed. He was 
sure that no one who took the trouble to 
make himself acquainted with the feel- 
ings, opinions, and practices of other 
countries as regarded their criminal law, 
their management of offenders, and the 
amount of punishment which they in- 
flicted, but would readily agree with him 
that undue severity prevailed in England. 
According to the French code, boys un- 
der the age of 16 years were not subjected 
to punishment in the same manner as 
adults. It was not considered that their 
reason was awake, and whenever brought | 
to trial, if satisfactory evidence were given 
that they had not reached the age of legal | 
responsibility, they were acquitted as a 
matter of course. In ail the experience | 
he had had, he discovered no reason to | 
think that the majority of delinquents 
were urged to commit crime by the pres- 
sure of want. He did not believe, that | 
two cases could be found in a huudred of | 
juvenile offenders who were driven into | 
crime by distress; on the contrary, there | 
were the best grounds for believing that | 
crime was in most cases to be attributed | 
to general ignorance, but more especially | 
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to ignorance of moral and religious duties, 
and to the absence of that sound disci- 
pline and control, without which, in early 
life, it would be vain to hope in any coun- 
try for a well-ordered population. A re- 
cent instance came under his notice in 
the city of London of two girls, one aged 
nine, the other eleven years; both were 
tried, and one sentenced to seven days’ 
imprisonment, the other to seven years’ 
transportation; and why was the latter 
sentence pronounced ? Because the 
Children’s Friend Society undertook the 
care of one of them, and in order to give 
that association the requisite authority 
over the offender, it became necessary to 
sentence her to seven years’ transporta- 
tion. He felt that the grievances arising 
out of the present state of the law were 
so intolerable, that the House could not 
object to the second reading of the bill. 
Mr. Miles said, it was with great regret 
he felt himself bound to oppose the ses 
cond reading of the bill. He was far 
from stating, that the jurisprudence of 
the country ought to be left in its present 
state, and he was for excluding many 
offences from trial by jury, upon which 
he thought that a wrong decision was 
often come to. In 1834, the County-rate 
Committee, of which the right hon. Baronet 
the Member for Tamworth was chairman, 
suggested that part of the criminal ex- 
pense which bore on the county-rates 
should be transferred to the consolidated 
fund; and they stated, that some tribunal 
or other ought to be established for the 
trial of juvenile offenders, The Govern- 
ment so far acted on this report that they 
referred the subject to the Commissioners 
then sitting upon the criminal law; and 
they produced a report on juvenile de- 
linquency, which might be called the third 
report of the commissioners. They stated, 
that if the property stolen was under the 
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, sum of 10s., the justice of the peace ought 


to have the power of dismissing or punish- 
ing the offender with six months’ imprison- 
ment. If above 10s. and under 5/, he was to 
have the power of inflicting twelve months’ 
imprisonment. The bill of the hon. Ba- 
ronet would impose great expenses on the 
counties for the erection and support of 
new edifices, &c.; and the counties were 
already sufficiently burthened. His ex- 
perience was, that crime began at very 
early ages, certainly in the first instance 
originating in bad education. From a re- 
port of the commission for inquiring into 
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the constabulary, of which the Speaker 
had been Chairman, the hon. Member 
proceeded to read the confessions of two 
boys of the ages of fifteen and fourteen, 
who stated, that they had three years be- 
fore left honest labour and taken to thiev- 
ing—that they used to travel from town 
to town—that their adult friend used, 
when they got into scrapes in the streets, 
“to mill them out of the crowd,” and 
that they often used ‘to gammon the 
constables to let them go.” Now, under 
the Bill of the hon. Baronet, which would 


{COMMONS} 


Summary Jurisdiction. 656 


sions without incurring any additional ex. 
pense. He should be very reluctant in. 
deed to vote against a bill which contained 
a principle of such importance; but he 
should prefer to have it referred to a com- 
mittee up-stairs. 

Colonel Wood thought that the bill 
would not be improved by sending it to 
a committee such as that suggested by 
the hon. Gentleman ; for he was of opin- 
ion that the object would be much better 
effected by the Government, upon whom 
that duty properly devolved, taking the 





allow bail to be taken for such offenders, | matter into its own hands. To some of 
who could doubt that these elder profes- | the details of the bill he was opposed, 
sors of felony would come forward and | especially to that which limited the juris- 
bail their protegés? He would ask his | diction of the magistrates to offenders of 
hon, Friend if he had ever found any dif- | a particular age-—because it would deprive 
ficulty with juries in returning a verdict | many persons of the benetit of trial by 
on the score of age, and if it was not, jury in cases where punishments of a 
always on account of the almost value-! serious character were involved. The 
less nature of the property stolen that|duty of the Government was, to lower 
they hesitated about returning a verdict ?/ the grade of offences, and to withdraw 
He hoped the hon. Baronet would allow | several classes of crimes from the subde- 
this bill to go to a committee up-stairs, | nomination of larceny. Minor offences 
with a view to amending the law of, punished in a summary way would greatly 
felony, generally removing from it alto- | relieve the calendar, but he felt that the 
gether many minor offences. He should infliction of punishment by six months’ 
feel disposed, unless the hon. Baronet | confinement was too large a power to be 
would consent to go to a committee up- | intrusted to the discretion of the magis- 


stairs, to move that the bill should be 
read a second time that day six months. 
He would ask whether, if the Bill passed 
in the House at present, there would be 
any chance of their being able to proceed 
with it any further? He hoped the hon, 
Member would accede to his suggestion 
by sending the bill to a committee up 
stairs. If not he would move that the 
bill should be read again that day six 
months. 

Mr. Fox Maule said, that he thought 
the hon. Gentleman had thrown out a 
suggestion which should be attended to, 
and he hoped the hon. Baronet would 
consent to adopt the proposition that had 
been made. There was much that was 
good in the principle of the hon. Ba- 
ronet’s measure. He thought that in 
particular the resolution to dispose of ju- 
venile offenders in a way different from 
anything they had hitherto done was a 
useful one. In a committee up-stairs 
they would have an opportunity of dis- 
cussing that matter as well as the other 
advantages of the bill. He believed that 
it would also be important to ascertain 
whether they might not be able to change 
the present manner of holding petty ses- 


trates. In many cases a fine, not an im- 
, moderate one, but a fine suited to the 
| condition of the individual, would be far 
|more eligible in many trivial cases than 
imprisonment for any, even the shortest, 
term. As to the opinion expressed by the 
Under-Secretary, that it was expedient to 
send the matter to a committee up-stairs, 
in order to ascertain tl:e opinion of coun- 
try gentlemen upon the subject, and to 
know what influence the measure if car- 
ried into a law, would have upon the 
county-rate, he would take leave to inform 
the hon. Gentleman that the general 
opinion of country gentlemen upon the 
subject was, that no additional burthen 
ought to be imposed upon the county 
rates—that those rates were sufficiently 
burthened already, and were likely to be 
encumbered with a heavier burthen by the 
imposition of rates for paying the rural 
police, which would very probably double 
these rates. As to the efficiency of the 
rural police in controlling minor offences, 
he would not hazard an opinion, because 
the measure was not fairly tested by ex- 
perience; but if it had not that effect— 
namely, to coerce minor offences, there 





existed not a doubt but that it would 
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give great and general dissatisfaction. In 
his opinion it would be better not to 
permit the bill to be read a second time, 
but that the Government should pledge 
itself to introduce a bill not confining its 
powers to juvenile offenders only, but 
comprehending offenders of every age, 
from and under sixteen up to and beyond 
sixty. He would therefore oppose the 
second reading of the bill. 

Mr. Sanford thought the House was 
indebted to his hon. Friend for bringing 
forward the measure, and he did not think 
it necessary to refer the question of sum- 
mary punishment in cases of minor of- 
fences to a Committee up stairs, as that 
question had already been examined in 
Select Committees, and reported upon 
by them. 

General Johnson said, that if the bill 
were permitted to pass, there would be no 
end to juvenile offences, juvenile gaols, 
juvenile courts, and all that, without the 
benefit to the prisoners of trial by jury. 
The principle of the bill was unconstitu- 
tional, because it conferred a power upon 
two magistrates to become judge, jury, 
and executioner at once. He would, 
therefore, oppose the second reading of 
the bill, because its principles were ob- 
noxious; and he would also oppose send- 
ing it to a committee up stairs, because 
no committee could remedy by details a 
bill fraught with what he believed to be 
an unconstitutional principle. 

Mr. Estcourt would not wish to reject 
the bill, because he was sensible that the 
grounds upon which it was introduced, 
and the principle which it contained were 
valuable. If, however, he was compelled 
to vote upon the second reading, and 
without submitting the bill to a commit- 
tee to amend the details, he would vote 
in the negative and reject the measure. 
There was no doubt but the hon. Baronet 
who introduced the measure had bestowed 
considerable attention upon the subject ; 
but in his (Mr. Estcourt’s) opinion, he 
was wrong in making age a criterion for 
summary jurisdiction, for it was notorious 
that there were juvenile offenders at six- 
teen who were guilty of greater and 
grosser offences than persons who were 
far more advanced in years. However, 
if the hon. Baronet would accede to the 
suggestion of the mover of the amend- 
ment, he would give him his support. 

Sir EZ. Wilmot said, that he had not 
taken age as a criterion for punishment, 
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but as a criterion of education, and with 
regard to the clauses for summary juris- 
diction, a similar clause had passed this 
House last year, but had been thrown 
out in the other House. By returns 
which he held in his hand it appeared that 
the average number of offenders under 
16 years of age was, in Warwickshire, as 
one in seven; in Kent, as one in eight; 
in Middlesex, as one in six; and in all 
England, as one in ten. He had brought 
forward this measure because be thought 
it right; but the other Hlouse might do 
what they pleased with it; that was no- 
thing to him. He would consent to this 
bill going to a committee, but he predict- 
ed that if it did, it would come down 
totally different in principle from what it 
was when it was sent up. It would not 
be his principle; because bis principle 
was to stop boys from being contaminated 
by early imprisonment. 

Sir G. Strickland thought the bill of 
the hon. Baronet was of the most objec- 
tionable kind. It would, in fact, take 
the right of trial by jury from those who 
most needed that protection, and who 
could not be expected to be able to plead 
their own cause as well as those more 
advanced in years. He thought the 
magistrates were rightly trusted with the 
powers they had, but he was not inclined 
to extend their powers further, and to 
take away from the people the right of 
trial by jury. He had looked over the 
bill, and could not see one redeeming 
point in it, and he should, therefore, con- 
cur in the amendment, that it be read a 
second time that day six months. 

Mr. Aglionby wished not to give a 
silent vote on this question, since he 
should vote for the second reading, not- 
withstanding what had been said respect- 
ing trial by jury and expense. There was 
no person who more _ highly estimated 
trial by jury than he did, but he believed 
there might be many cases in which, hows 
ever good it might be in theory, it would 
be very injurious in practice. The bill 
appeared to him to be one not of punish 
ment, but reformation—to save juvenile 
offenders from the contamination of a 
gaol, and to educate them in their duty. 
He had not had so much experience as a 
magistrate as many gentlemen, yet, in 
practising his profession at Quarter Ses- 
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sions, he had oft times been pained to 


see children of eight, nine, or ten years 
of age subjected to all the formalities of 
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a public trial for the offence—he might 
almost say natural to children—of steal- 
ing a few apples, or similar articles. The 
expense he considered a matter of minor 
importance, when the object of the Bill 
was the reformation of morals. He 
should therefore vote for the second 
reading. 

Mr. Pryme asked where the magis- 
trates were to send the youths—to prison ? 
The only point was, then, whether there 
should be contamination before or after 
conviction. The whole question resolved 
itself into one of prison discipline. 

Sir £. Wilmot. The hon. Member can- 
not have read the bill—for the bill says 
nothing about sending to prison, but 
sending to asylums or penitentiaries. 

Mr. Pryme. The very words of the 
act are, ‘‘ To the common gaol or house 
of correction, or some asylum.” 

Mr. A. White should vote for the bill 
being referred to a select committee up 
stairs, in order to legislate prudently upon 
the subject, and with the advantages of 
the best possible information. He knew 
that in the district with which he was 
connected the magistrates were unanimous 
in stating their regret that they had not 
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offenders under 16 years of age. 


The House divided on 


the original 


question—Ayes 49; Noes 16 :—Majority 


33. 
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HOUSE OF LORDS, 
Thursday, February 27, 1840. 


MINUTES.] Petitions presented. By the Marquess of Nor- 
manby, from one place, for the Establishment of a Rural 
Police.—By the Duke of Argyle, the Earls of Galloway, 
and Aberdeen, and the Marquess of Bute, from a num- 
ber of places, against the Intrusion of Ministers into 
Parishes against the wish of the Parishioners.—By the 
Bishop of Llandaff, and the Earl of Errol, from several 
places, for Church Extension.—By Lord Teynham, and 
the Earl of Radnor, from a number of places, for a Free 
Pardon to Frost, Williams, and Jones,—By Lord Port- 
man, from the Board of Guardians of a place in Somer- 
setshire, against the Beer Laws. 


Cuurcu oF Scortanp.| The Earl of 
Galloway, in presenting a petition from 
the town of Castle Douglas, in Scotland, 
against the intrusion of Ministers into 
non-consenting congregations, stated that 
the petitioners represented that the ne- 
cessity of the intervention of the Legis- 
lature was imperative, and prayed the 
subject might be brought under the im- 
mediate consideration of Parliament. He 
was instructed that the petition was not 
only numerously, but verygenerally, signed 
by the various denominations of persons 
residing within the district. He did not 
wish in the present critical juncture of 
the affairs of the church of Scotland io 
give a premature opinion on this impor- 
tant question; but as, when the noble 
Earl on the bench behind him put a ques- 
tion to her Majesty’s Ministers the other 
day with the view of eliciting the inten- 
tions of the Government in respect of it, 
the answer of the noble Viscount did not 
appear to him to be very cordially given, 
nor to have in it the promise of a speedy 
issue, he felt himself impelled to state to 
the House, for himself, and he believed 
he might state as much for every noble 
Lord connected with Scotland, that not a 
day passed that they were not receiving 
the most distressing representations of 
the fearful agitation of the public mind in 
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the sister kingdom on this all engrossing 
topic. He had been informed that a de- 
putation from the General Assembly had 
come up to London, and had been con- 
ferring with the Government. He did 
not know if his information was correct— 
he hoped it might be. At any rate, he 
felt it his duty earnestly to entreat the 
noble Viscount, as he valued the peace 
and good order of society in Scotland, 
and much more, if he valued the religious 
interests and welfare of the people, he 
entreated him not to allow another month 
to pass over without using his best exer- 
tions to bring this matter to a settlement. 
He hoped he would not be deterred by 
the impossibility of passing a measure 
which should be satisfactory to all parties, 
but that he would bend his mind to the 
subject in such a way as to commend it 
to the well-intentioned and enlightened 
portion of the community. 
Petition laid on the table. 
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others be referred to the General Com- 
mittee of Elections. 

Sir G. Clerk perfectly agreed with the 
hon. Member for Newcastle, that the re- 
port should be printed, and the subject 
brought under the consideration of the 
House to-morrow. But, feeling great 
anxiety for the success of the new act for 
deciding controverted elections, he wished 
to call the attention of the House to some 
other irregularities which had taken place. 
He understood the report referred only to 
no notice having been served on those 
who appeared in support of the sitting 
Member. But he believed that no notice 
had been served on the electors who ori- 
ginally petitioned against the return, If 
he had been correctly informed, the mes- 
sengers, instead of delivering the notices 
to the persons who petitioned against the 
return, had left them with the agent of 
He wished to have 
this matter explained, and therefore, he 
should move that Mr. Rose, the clerk at- 


| tending the General Committee on Elec- 
| tions, Stein, the messenger, and Poyn- 


| dexter, the assistant-messenger, be called 
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MinuTES.] Petitions presented. By Messrs. E. Buller, 
Ewart, Brotherton, M. Philips, and Hume, from a num- 
ber of places, for the Repeal of the Corn-laws.—By | 
Messrs. Darby, Slaney, Christopher, Sir Brooke Vere, 
and Colonel Lygon, from a number of places, for Church 


Extension.—By Mr. R. Curry, from Northampton, fora } 


Free Pardon to Frost, Williams and Jones.—By Captain | 
Wemyss, and Messrs. F. Maule, and Lockhart, from a 
number of places, against the Intrusion of Ministers | 
into Parishes.—By Mr. T. Duncombe, from Exeter, for 
the Release of John Thorogood, the Abolition of Church 
Rates, and against the Jurisdiction of Ecclesiastical 
Courts.—By Mr. Blair, from Edinburgh, against any fur- 
ther Grant to Maynooth College.—By Mr. Hume, from 
Macclesfield, for an Inquiry into the Principles of Social- 
ism.—By Mr. Ewart, from Donegal, for an Extension of 
the Franchise, and Corporate Reform in Ireland. 


' to the bar of the House on the next day 


to explain how it was that the notices 
were not served on the proper parties, 
Both motions agreed to, 


Wrir ror Pertrusnire.]} Sir G. Clerk 
was anxious to call the attention of the 
House to a matter which was important, 
because it was connected with the exer. 
cise of their privileges. It would be re- 
collected that on Friday evening last the 
Speaker was directed to issue his warrant 
for a new writ, for the election of a com- 


| missioner to serve in Parliament for Perth- 


‘shire, in the room of Viscount Stormont, 


ControverTED Exvecrions.| Mr. Ord 
brought up a report from the General | 
Committee of Elections, stating that some 
difficulties and irregularities had occurred 
in the proceedings in reference to the 
Ludlow election, in consequence of the 
parties engaged in supporting the claim 
of the sitting Member not having been 
duly served with the proper notices, The 
committee, therefore, recommended that 
further time should be granted by the | 
Orders of the House Nos. | and 2 being 
discharged. The hon. Member moved | 
that the report be printed, and gave no- | 
tice that on the following day he would | 
move that the Orders be discharged, and | 
that the petition of George Cooper and | 


who had succeeded to the title of Viscount 
Stormont of Scotland. He believed that 
a writ was issued from the Crown-office, 
and despatched that evening to Perth. 
shire, which was not in conformity with 
the rules of the House, as it directed the 


election of a commissioner for Perthshire, 
in the room of Viscount Stormont, who 


had been called up to the House of Peers 
as the Earl of Mansfield. In the course 
of the same evening the error was dis- 
covered, and a second writ was despatched 
by the mail on Saturday morning, in con- 
formity with the rules of the House. As 
election writs were not issued by any 
officer under the authority of the House, 
but of the Crown, as the orders of the 
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House ought to be strictly executed, and 
as this was the first instance, he believed, 
in which such an error had been com- 
mitted, he should move that the deputy- 
clerk of the Crown be ordered to attend 
at the bar of the House to-morrow for 
the purpose of explaining how the error 
had arisen. 

Mr. F. Maule though! that the course 
pursued by the right hon. Baronet on this 
question was correct and proper. No 
doubt an error had becu committed on 
the occasion in question; in fact, it was 
publicly known that two writs were issued. 
But the clerk of the Crown would un- 
questionably be able to explain how the 
mistake occurred. He knew nothing be- 
yond what he had gathered from a state- 
ment made by the clerk himself. He 
had no objection to make to the motion 
of the right hon. Baronet, but would, on 
the contrary, second it. 

Motion agreed to. 


Priviteces or SerGeants at Law.) 
Mr. Ewart rose to move for a copy of the 
warrant of his late Majesty King William 
4th, under which the Court was opened to 
the King’s counsel and outer barristers, 
and which was published in that court on 
the 25th day of April, 1834. Returns of 
the number of actions commenced in the 
Court of Queen’s Bench, Exchequer, and 
Common Pleas, respectively in each 
year, for the period of five years prior 
to the publication of the said war- 
rant, and five years subsequent there- 
to. Return of the date at which the 
Court of Common Pleas gave its judg- 
ment, determining no longer to hear 
Queen’s counsel and outer barristers, but 
to restore an exclusive privilege to the 
sergeants. Returns of the number of 
clauses and rules standing for argument 
in the said courts respectively in the spe- 
cial paper, new trial paper, peremptory 
paper, or paper for enlarged rules, crown 
paper, wa with paper, if any, kept in the 
said courts, for the entry of arrears, on 
the first day of each term within the same 
period. Return of the number of days 
after each term appointed by the same 
courts respectively for sitting under the 
provision of the Act 1 and 2 Vic., ¢. 32. 
Return of the number of causes, distin- 
guishing between special jury, common 
jury causes, and standing for trial at nisi 

rius in each of the said courts in Lon- 
don and Middlesex on the first day of sit- 
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ting, within the same period. Return of 
the number of summonses taken out at 
the Chambers of the Judges of the Court 
of Common Pleas in the months of Janu- 
ary and February respectively in 183 


Sergeants at Law. 


2000 
This subject had, so long ago as the time 
of Lord Hale, attracted notice, for his 
Lordship had expressly stated the binding 
up of the Court of Common Pleas to the 
| sergeants as a great advantage to the court. 
The next occasion on which those exclu- 
sive privileges were called in question was 
in the reign of George 2ud, in the year 
(1755. Tn that year a bill was introduced 
for the purpose of opening the Court of 
‘Common Pleas to the bar in general. 
| From circumstances into which he need 
i not enter, that bill did not pass into a law. 
The next occasion ou which those ex- 
clusive privileges were referred to, was by the 
‘appointment of a commission under the 
| auspices of the right hon. Baronet, the 
Member for Tamworth, which commission 
reported on the state of the law courts in 
1829. The commissioners recommended 
some alterations with respect to the exclu- 
sive privileges of the sergeants, but their 
report was not acted upon, nor was any- 
thing further done on this subject until 
1834, when, at the suggestion of Lord 
Chancellor Brougham, a Royal warrant 
was issued, opening the Court of Common 
Pleas to the bar in general; and from the 
date of that warrant to the end of last 
year it continued an open court to all the 
bar. A case, however, was brought be- 
fore the Lord Chief Justice in the Com- 
mon Pleas, and he was called upon to de- 
cide whether, by law, the sergeants pos- 
sessed this privilege or not. The court 
decided that the sergeants possessed the 
privilege, and since that time the court 
had been closed against the bar in general, 
leaving the exclusive privilege as it was 
before, in the power of the sergeants, The 
object for which he moved for these returns 
was, to show what was the effect of open- 
ing the Court of Common Pleas to the 
bar, and what had been the effect of 
closing it—what had been the effect with 
respect to the treatment at the bar, and 
what had been the effect with respect to 
the interests of the public. He did not 
see the learned Solicitor-general in his 
place, but he could not suppose that the 
hon. and learned Sergeant would be in- 
clined to oppose him. His hon. and 
learned Friend had lately stood up for the 
privileges of the House, and he did not 
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think that, having advocated the privileges 
of the House, for the sake of the public, 
he would, against the interests of the 
public, advocate the exclusive privileges 
of the sergeants. He was convinced that 
the same respect for the public rights 
which induced his learned Friend to sup- 
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diate post-office communication; they 
had coaches enough, but no direct post- 
office communication, and there were 
| many places in Kent and Essex, as well 
|as in other parts of the country, which 
| were similarly circumstanced. He felt 
| perfectly satisfied that any improvement 


Accommodation. 


port, so strenuously, the privileges of the | in this respect would greatly conduce to 
House, would prevent him from excluding | an improvement cf the revenue derived from 
the bar from the Court of Common Pleas, | the Post-office, and he was equally cer- 


which also was for the public good. As 


he understood the returns Le was moving 
for were not to be opposed he would not 
further detain the House, as it was his 
intention to found a motion upon them. 
He would content himself, therefore, with 
moving for the returns as they stood in the 
paper.— Ordered. 


Post-Orrice Accommopatrion.] Mr. | 


Wallace rose pursuant to notice. to move, 


“That it is the duty of the Postmaster. 
general to afford all reasonable facilities and 
accommodation to communities who have not 
a post-office or a post at present, especially to 
such as have a desire to send their letters 
openly and legally, and who shall apply to 
the Postmaster-general for the usual means of 
doing so: that the case of more than 1,000 
inhabitants in the parish of Bowden, in the 
county of Roxburgh, as represented in their 
petition to this House, is one of great hard- 
ship, and directly in point; therefore, that 
the prayer of the petitioners should be granted, 
by the Postmaster-general, affording to them 
similar post-office accommodation tv that en- 
joyed by their neighbours in the adjoining 
parishes.” 

The House would recollect that a peti- 
tion upon this subject had been presented; 
that the inhabitants of the district to 
which he referred had expressed their wil- 
lingness to defray the expenses of a post- 


office in their own part of the country, if 


the Postmaster-general would appoint a 
person to that situation. He was quite 
aware that the Post-oftice ha! recently 
been put to a great deal of trouble by the 
new regulations, but when the immediate 
consequences of these fresh arrangements 
had passed away, he was sure that the 
Postmaster - general himself would see 
the necessity of making a total change 
in the management of the country post 
offices. He had recently received a 
letter from a gentleman in Leicester- 
shire, describing the condition of that 
part of the country as regarded __post- 
offices. Between the towns of Leicester 
and Nottingham, of Melton-Mowbray and 
Market Harborough, there was no imme- 


| tain that in the present year the deficiency 
in that revenue would not by any means 
be so great as the opponents of Post-office 
reform were disposed to anticipate. He 
did not believe, that the deficiency would 
amount to anything like 1,200,000/. or 
1,400,0002., but, on the contrary, he felt 
| perfectly convinced that it would not ex- 
) ceed 700,000/., and that the subsequent 
improvement in that branch of the public 
income would fully repay the loss. The 
‘letters now passing through the Post- 
| office were triple the number that passed 
| previous to the ulteration in the rates of 
| postage, and in many places they had in- 
creased fivefold. In Newcastle they were 
now four times the number that they had 
been. In Dublin they were fivefold, and 
in various parts of Ireland three and four- 
fold. At first the new system could not 
possibly give universal contentment, but 
he had confident hopes that the effect of 
the stamps proposed to be used would be 
to afford great public accommodation. 
The whole of the change made was one 
of immense importance to the community 
at large, and therefore tuey ought not 
unduly to complain of any deficiency 
which it might occasion ; but the repre- 
sentatives of the people should look atten- 
tively to the means which were to be 
adopted for supplying that deficiency ; 
and now that they had taken a burden off 
the poor, they should not consent to a 
fresh burden being imposed in lieu thereof 
upon the same parties; they should ra- 
ther make the rich pay the expense of the 
improvement. It occurred to him that 
there were three modes in which the defi- 
ciency might be provided for: one was 
an equalized legacy duty, affecting real 
equally with personal property; the se- 
cond would be a fixed duty upon corn; 
and the third a property tax. 

The Chancellor of the Exchequer de- 
clined to follow his hon. Friend through 
the whole of the observations which he had 
addressed to the House, but should ra- 
ther content himself with shortly stating 
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the grounds upon which he thought it his 
duty to oppose the resolution. When the 
arrangements for carrying the plan of 
penny postage into effect were about to 
be adopted, his noble Friend the Post- 
master-general brought before him a state- 
ment of what might be done for the pur- 
pose of extending the system of the Post- 
office; and it could not be denied that 
since then, as well as before that time, 
a considerable extension had been accom- 
plished. In consequence, however, of the 
great increase of correspondence since 
the introduction of the new system he took 
upon himself to direct that no steps should 
for some time be taken with any view to 
an extension of the Post-oftice department, 
and he recommended his noble Friend to 
make no change that could be avoided 
till the pressure of the great transition to 
the penny postage had in some degree 
abated. He admitted that it was the duty 
of the Postmaster and of the Government 
to extend the system of the Post-office as 
widely as possible, not only as an accom- 
modation to the public, but as a valuable 
source of revenue; yet still it must be 
felt that the present was not the proper 
moment to press the Government or the 
Post-office for any changes that could 
possibly be postponed, and he hoped that 
his hon. Friend the Member for Greenock 
would withdraw his motion. 

Mr. Lucas thought there would be 
great public advantage in having a map 
of the United Kingdom, displaying the 
Post-office accommodation, and the pro- 
portion which it bore to the wealth, popu- 
lation, and general circumstances of each 
district. 

Mr. Hume hoped, that his hon. Friend 
the Member for Greenock would not, 
under present circumstances, press his 
motion. 

Sir R. Peel said, that he wished to take 
that opportunity of inquiring from the 
right hon. Gentleman opposite, the Chan- 
cellor of the Exchequer, when the House 
might expect to have laid before them the 
returns relating to the Post-otfice, which 
had some time ago been ordered; he 
wished also to know how soon it was pro- 
bable that stamped covers would come 
into general use. 

The Chancellor of the Exchequer re- 
gretted that he was not in a position to 
say how soon it would be in the power of 
the Post-office to introduce stamped 
covers, Jt was intended in the first in- 
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stance to limit their use to the twopenny 
post district—at all events not to extend 
them beyond the local posts, so as to keep 
their operation within the immediate view 
and knowledge of his noble Friend at the 
head of the Post-office, and after the ex- 
periment had been tried upon a small scale, 
it was proposed to effect its general adopt- 
ion. Various difficulties had presented 
themselves in the course of the measures 
which had been taken with reference to 
the stamped covers; there had been some 
mechanical failures in carrying the designs 
into effect, and, owing to several causes, 
he did fear that some time must elapse 
before they could be brought into general 
use. 

Sir Robert Peel said, that he presumed 
the right hon, Gentleman opposite meant 
by the twopenny-post district that which 
formerly was subjected to a twopenny 
rate, and that which now formed the 
London district. 

The Chancellor of the Exchequer re- 
plied, that that was what he meant, The 
object with which it was proposed to limit 
it to that district was for the purpose of 
having the working of the stamped plan 
as much as possible under the eye of the 
General Post-office. The returns to which 
the right hon. Baronet, the Member for 
Tamworth, referred, were in course of pre- 
paration, and he hoped before long that it 
would be in his power to lay them on the 
Table of the House. 

Sir R, Peel agreed that there was likely 
to be considerable advantage in making a 
partial experiment. He thought that the 
right hon. Gentleman opposite ought to 
consider well the proposition for having a 
special cover for the London district, and 
there could be no objection to its having 
a general circulation if posted within the 
district, as was the case with the printed 
covers now used by Members of Parlia- 
ment. They must be put into a particular 
office, but might be carried to any part of 
the United Kingdom. 

Motion withdrawn, 


Oreuans or Sotprers.] Mr. Lang- 
dale said, that he had intended to move 
for “ An Address to her Majesty, that she 
would be graciously pleased to direct the 
Commissioners for the Asylum Schools of 
Chelsea, Southampton, and Greenwich, to 
make such modifications in the regulations 
therein in force, as may secure to the 
children of Catholic and Protestant Dis- 
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senting soldiers and sailors, if duly quali- 
fied, the benefit of those establishments 
without the sacrifice of their religion ;” 
but he would first ask the Government a 
question, and if that were satisfactorily 
answered, he would not occupy the time 
of the House by proceeding further with 
the subject. The question he wished to 
ask was this—whether or not with respect 
to the children alluded to in his motion, 
the necessity of their being instructed in 
the principles of the Established Church, 
if their parents dissented from those prin- 


i i ot be dispensed with ; and, | be 1 
it ig P | land and the other parts of the United King- 


| dom; that while in the said office he directed, 


secondly, whether they might not be al- 
lowed on Sunday to attend their own 
lace of worship ? 

Mr. Macaulay said, that considering 
how very large a proportion of the army 
and navy was composed of persons con- 
scientiously dissenting from the Established 
Church, he was quite sure that no Gen- 
tleman in the House would say the re- 
wards which those gallant men had earned 


in the service of their country should be ! 
withheld from their children in conse- | 


quence of their religious dissent. He 
could never adopt such a doctrine; but 
at the same time, any change in the 
establishments referred to by the hon. 
Member should be made with great care 
and caution; and if the hon. Member 
would consent to withdraw his motion, he 
would assure him that the subject should 
be immediately and seriously considered 
by the Government, with the most earnest 
desire to do everything that could be re- 
quired for the end he had in view. At 
the same time he would just say, that as 
far as he was concerned, he foresaw no 
objection to the children attending their 
own place of worship, and not being com- 
pelled to learn the Church catechism. 

Mr. Langdale said, that after the as- 
surance he had just received from the right 
hon. Gentleman, he would not press his 
motion. 


Pension to Sir J. Newport.) Mr. 
Liddell said, that in rising to move the 
resolutions of which he had given notice, 
he must express his satisfaction, that on 
this question the Government seemed de- 
termined to show fight. For the cham- 
pion they had put forward on this occasion 
he entertained the highest possible re- 
spect ; but, at the same time that he ex- 
pressed that respect, he could not compii- 
ment the noble Lord on the choice of his 
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weapons, for an amendinent more point- 
less or tame than that of the noble Lord 
he had never seen. Before he called the 
attention of the House to the resolutions 
which he had himself proposed, he must 
beg leave to examine the amendment, so 
called, of the noble Lord. It concluded 
by stating — 


Sir J. Newport. 


“That it appears to this House that the 
right hon. Sir J. Newport, in his official capa- 
city of Chancellor of the Exchequer in Ireland, 
exerted himself to the utmost to restrain 
useless expences, to promote education, and 
to improve trade and intercourse between Ire- 


and after leaving office suggested, various in- 
quiries which led to the adoption by Parlia- 
ment of measures highly conducive to the 


| better administration of the law, and beneficial 


to the revenue.” 

That was put in a great number of 
words, but all it meant was, that during 
the time Sir John Newport held an official 
appointment in Ireland he had endea- 
voured to do his duty. It amounted to 
nothing more. Since the first discussion 
on this question he had taken the advice 
of the noble Lord, and had referred to 
those periods when Sir John Newport was 
in an official capacity in Ireland, and was 
now willing to admit, that he had no fault 
whatever to find with the right hon. Gen- 
tleman during the short period that he 
filled the office of Chancellor of the Ex. 
chequer in that country. The chief object, 
however, which he had affected was estab- 
lishing the principle of a free intercourse 
of trade between Great Britain and Ire- 
land. But Sir John Newport was not to 
found his claims to the approbation of 
this House on being the sole advocate of 
that measure. He was prepared to as- 
sert, that that question had been fully con- 
sidered by those great men who had 
carried the union; and Mr. Pitt himself 
was long aware of the necessity of doing 
away with the restriction on trade between 
the two countries. Sir John Newport, 
therefore, had not followed out his own 
suggestions or that of the Government to 
which he belonged, but one which was 
almost self-evident, and had been deemed 
necessary ever since the period of the 
union with Ireland. The noble Lord’s 
resolution went on to say— 


“That after serving for five years in the 
honourable office of Controller of the Exche- 
quer, being then upwards of eighty years of 
age, and afflicted with bodily infirmity, he 
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withdrew from public life, respected for the !the resolutions which he had the honour 


unblemished integrity of his character, to pass 
in retirement the remainder of his days.” 


Now, that part of the resolution was not | 
strictly correct. Sir John Newport had 
withdrawn from public life before he. 
received the appointment of Controller of | 
the Exchequer. In his last address to 
his constituents at Waterford, Sir John | 
Newport said, that from bodily infirmity 
he was unable to perform the duties of a | 
Member of Parliament, and he therefore | 
withdrew from the representation; he | 
then withdrew from public life, and yet | 
subsequently received the office of Con- | 
troller of the Exchequer. He (Mr. Lid- | 
dell) had no hesitation in expressing his 
Opinion, that the original appointment of | 
Sir J. Newport to the responsible and 
effective and active office of Controller of | 
the Exchequer, was an injudicious ap- 
pointment, and not made in the true | 
spirit of the Act of Parliament which 
created that office. On looking to that 
Act of Parliament, and to the debate 
which took place when the bill for that 
Act was introduced, he would say it was 
never intended, that the office then to be 
created was to be a sinecure office, but 


that, on the contrary, it was to be a highly 


active and responsible office. And to 
appoint to that office a gentleman at an 
advanced age, and who had previously 
retired from. public life, was in its com- 
mencement injudicious and _ improper. 
The noble Lord’s resolution then went on 
to say— 

“That considering that Sir Joha Newport 
was not in affluent circumstances when he 
thus withdrew from office, this [louse is satis- 
fied, that a grant of a pension to a retired Con- 
troller of the Exchequer in circumstances so 
peculiar cannot be drawn into a precedent in 
favour of persons who have not ‘just claims on 
the Royal beneficence, and are not distin- 
guished by the performance of duties to the 
public.’” 


Now, the noble Lord might assume, 
that this grant of a pension to Sir J. New- 
port could not be drawn into a precedent, 
but he in his resolution went further, for 
he contended, that it ought not. He dis- 
puted the noble Lord’s assumption. If 
the House took it for granted, it was beg- 
ging the question, and he would warn 
them, .that most assuredly it might, and 
would, be drawn into a precedent on fu- 
ture occasions. He would remind the 
House, as he had expressed it in one of 





| now to propose to them, of “ the great 


importance of keeping the Controller 
General of the Exchequer independent of 
the influence of the Crown.” If, then, a 
Controller of the Exchequer after a term 
of service was to be pensioned off accord- 
ing to the will of the then existing Govern- 
ment, he would ask the House what would 
become of the independence of the office ? 
Was anything easier than that a future 
Controller of the Exchequer should apply 
to the Government, and say he was very 
anxious to retire, and to place at their 


_ disposal one of the most houourable offices 


under the Crown; and that, therefore, if 
according to the precedent established 
in this case, the Crown were willing 
to grant him a pension — which after 
this “example he might have very just rea- 
json to expect — “for the faithful per- 
‘formance of his duty, and the Govern. 
ment were willing to accept his resigna- 
tion, they might appoint some other 
person in his place, but not allow him to 
retire without a pension? It was incum- 
bent on the House to come to such a vote 
as would put all chances of such future 
jobbing out of the power of the Govern- 
ment. After noticing the latter part of 
the noble Lord’s amendment, he had al- 
most forgotten to refer to the former part 
of it; but he must say it required some 
little study to find out the enigma which 
that part contained. All he could gather 
from it was, that, let Parliament hold 
what language it pleased, and make what 
regulations they thought proper for the 
public service, even if an act were passed 
for the purpose by the Legislature of the 
country, means would still be found, if the 
will existed, for, he would not say corrupt, 
but a jobbing Government, to evade and 
set at nought those regulations which the 
House in vain attempted to impose. If 
there were any meaning at all in the first 
part of the noble Lord’s amendment, it 
was that, if there were any further mean- 
ing in it, the noble Lord, and not he, was 
the person to unriddle it. Now, after 
having observed on the amendment of the 
noble Loid, he hoped he might be per- 
mitted to make some observations on the 
resolutions which he was about to propose. 
Those resolutions appeared to flow very 
naturally from the principle which he had 
attempted to lay down, and which he con- 
sidered was embodied in the Act of Par- 
liament referred to by him when this mat- 
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ter was first brought forward. 
resolution was, 


His first 


“ That it appears that the said Comptroller- 
general filled the office of Chancellor of the 
Exchequer for Ireland during the period of 
thirteen months only — namely, from the 
month of February, 1806, to the month of 
April, 1807.” 

What was the warrant under which Sir 
John Newport had received his pension ? 
The grounds on which his pension had 
been granted might be divided into two 
parts—the one, for zealous and efficient 


service rendered to the public during the | 
period that he was out of office, and the | 


other for similar service rendered whilst 
he was in office. 
House on the former discussion had given 
its assent to this great principle—that 
although some cases of necessity and ex- 
ception might arise, yet to lay down as a 
principle that a mere public and Parlia- 
mentary life, independent of official ser- 
vice, ought to be rewarded with a pension, 
was most dange:ous, especially consider- 
ing the power of the Crown to grant pen- 
sions in these days. He thought, then, 
he was entitled to say, that in respect of 
his Parliamentary life, Sir John Newport 
was not entitled to a pension. As to his 
official service, let the House see on what 
ground the pension could be claimed. 
The act of 4 and 5 William 4th, c. 24, 
said, 

“ That no person is qualified to receive any 
pension on the ground of public duties per- 
formed in the highest offices of the state, un- 
less he shall have continued in the perform- 
ance of such duties for a period of two years 
at the least.” 


And it was, therefore, perfectly clear, 
that Sir John Newport had no claim to a 
pension for the time he performed the 
duties of the office of Chancellor of the 
Exchequer in Ireland ; as that period 
was only thirteen months. The right hon. 
Gentleman then came tothe office of Comp- 
troller of the Exchequer, and with respect 
to that office, one of his (Mr. Liddell’s) 
resolutions went on to say, 


“ That it appears that it was also espe- 
cially provided by the said act, 4 and 5 
William 4th, c. 24, that the holder of the 
office of Comptroller of the Exchequer should 
be precluded on his retirement from that office 
from all claims to any of the pensions which 
the Crown was thereby empowered to bestow 
for civil or political services.” 


It was, therefore, perfectly clear, that 
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for his service as Comptroller of the Exche- 
quer Sir John Newport had no claim to a 
pension. He had thus divided the life of 
that right hon. Gentleman into his public 
and Parliamentary life, and his official 
life, and had shown, that for the former 
the House could not allow the principle 
of granting pensions, and that for the 
latter he was precluded from all claim to 
a pension by the act. But the Govern- 


,ment said they admitted all this, and he 


therefore could only suppose, that this 
pension had been granted on what they 
considered as a positive claim, because 
the two negatives made an affirmative. 
He had already reminded the House of 
the great importance set forth indeed in 
the Act of Parliament itself, and recog- 
nised by them, of keeping the Comptroller 
of the Exchequer wholly independent of 
all possible influence of the Crown, and he 
would now go forward to that resolution 
which he was about to propose, and which 
referred particularly to the act of the Ist 
and 2d of Victoria :— 

*« That it appears, that provision was made 
in the act of the 1st and 2nd Victoria, c. 2, 
that the sum which her Majesty might be em- 
powered to grant in pensions on the Civil-list 
in any one year should not exceed the sum of 
1,200/.; and that, in conformity with a pre- 
vious resolution of this House, such pensions 
should be granted to such persons only as 
might have just claims on the royal benefi- 
cence, or who by their personal services to the 
Crown, by the performance of duties to the 
public, or by their useful discoveries in science, 
and attainments in literature and the arts, had 
merited the gracious consideration of the 
Sovereign, and the gratitude of the country.” 


But this much he must say—as far as 
he cculd learn, by reference to the list of 
pensions granted since that resolution was 
passed, the spirit of that act of the Ist 
and 2nd of Victoria had been rigidly ad- 
hered to, and he believed, that no fault 
whatever could be found with the pensions 
which had been granted by the Crown 
since that time. He was, therefore, most 
anxious that the House should affirm the 
last resolution which he had the honour to 
propose. It was this :— 


“ That, considering all these circumstances, 
and more especially the great importance of 
keeping the Comptroller-general of the Exche- 
quer independent of the influence of the 
Crown, as also of insuring a strict adherence 
to the spirit of the resolution of this House on 
the subject of Civil-list pensions, this House 
deems it expedient to express its decided 
opinion that the grant of 1,000/, a-year to Sir 
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John Newport, under the warrant before men- 
tioned, ought not to be drawn into a prece- 
dent.” 

It was perfectly clear, that his resolu- 
tions were very mildly worded; but he 
considered it much safer and wiser, rather 
to understate than attempt to overstate 
the case which he wished to establish, 
and which he hoped the House would 
assent to. But, although his resolu- 
tions were so mildly worded, they called 
upon the House to recognise two great 
principles; the first, of keeping the Comp- 
troller of the Exchequer independent 
of the influence of the Crown; and, 
secondly, to adhere strictly to the resolu- 
tion they had passed on the subject of 
granting pensions. He brought forward 
this question on public grounds, on ac- 
count of the principle and manner in which 
this pension had been conferred; but the 
noble Lord in his amendment had put the 
argument altogether ad misericordiam. 
To that part of the subject he had no 
wish to direct the attention of the House ; 
he had no wish to exercise any sort of 
harshness towards the right hon. Gentle- 
man, nor to withdraw from him the pen- 
sion he enjoyed. On a question of this 
sort, when so much might be said con- 
cerning the question of pensions and the 
propriety of granting them, he had thought 
it right to look into the list of pensions 
granted since the resolution passed tlie 
House; and, as he had stated before. he 
saw in that list no reason to find fault. 
He conceived that the spirit of that reso- 
lution had been in all cases strictly ad- 
hered to; and, as far as he could judge, 
the individuals selected for those pensions 
had been eminently deserving of the favour 
conferred on them by the Crown. Among 
those names he found some that did 
honour to this, and would do honour to 
any other country; he found among them 
the names of Southey, Moore, Dr. Brew- 
ster, Miss Mitford, Miss Somerville, and 
several other eminent names. But there 
was one great name equal, if not superior, 
to any that he had mentioned, which he 
did not see in that list—the name of a man 
who had done more than any man who 
ever lived to open the heart to the most 
kindly influences of human nature, and 
to exalt it to the highest inspirations of 
poetry. He need hardly say that the 
name to which he alluded was that of 
Wordsworth. [An hon. Member: Mr. 
Wordsworth holds an office]. He was 
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aware of that fact, and he had not brought 
forward Mr. Wordsworth’s name by way 
of a reproach to the Government, but he 
must make one or two observations on the 
facts of the case. It was true that Mr, 
Wordsworth held a provincial office which 
afforded a tolerably respectable income, 
and an offer was made, undoubtedly in a 
spirit of kindness, and was received in the 
same spirit, to transfer Mr. Wordsworth’s 
appointment to his son, and to place the 


‘name of Mr. Wordsworth himself upon 


the pension list. But the amount of the 
proposed pension was so much lower than 
that awarded to other persons of literary 
distinction, being, in fact, no more than 
150/. a-year, that, although Mr. Words- 
worth felt as little pride, perhaps, as any 
human being, a just and commendable 
self-esteem induced him to decline a pro- 
vision by means of which his name would 
have appeared in the civil list in a situa- 
tion inferior to those of other individuals 
whom he might, without vanity, consider 
not equal to himself. As he had already 
observed, he did not consider these facts 
as a reproach to her Majesty’s Govern- 
ment, although it would have been a great 
satisfaction to him, as well as, he believed, 
to the House, to have seen Mr. Words- 
worth’s name placed on the same footing 
as those of other eminent literary men. 
Another instance to which he would ad- 
vert, was one in which a small pension had 
been applied for on behalf of a person 
in humble life, but who was deserving of 
the highest praise and admiration. He 
referred to her with pride and satisfaction, 
because she was a fellow-countrywoman 
of his—he meant Grace Darling. Did 
hon. Members know the circumstances of 
the case? Did they know that this humble 
individual, tesiding on a barren rock, had, 
by her courage and determination, rescued 
no fewer than eleven of her fellow-crea- 
tures from destruction? Such an event 
could not take place without creating a 
great sensation in the neighbourhood of 
the scene where it occurred, and he knew 
that an application had been made for a 
small pension of 50/. a-year for life, for 
the female whose conduct was the sub- 
ject of universal commendation. The ap- 
plication was not made because she needed 
to ask the public for means of support, she 
belonged to a family who were placed 
above want; but it was thought that a 
small pension might well have been so ap- 
propriated for the sake of example, espe- 
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cially under the reign of a female Sove- | 
reign. 
and refused. 
certainly did appear to present favourable | 


objects for Royal consideration, but to| 
these two cases he did not refer for the, 
purpose of reproaching the Government. | 
There was, however, one more case which | 
had been brought under his notice within | 
the last eight-and-forty hours, and he be- | 
lieved a more melancholy narrative it never | 
was the lot of any hon. Member to lay 
before the House; it would show how far 
her Majesty’s Government was disposed | 


to dispense equal justice to all classes of ; 


the community. In the year 1800, a} 
gentleman named Horatio Leggatt filled a 
situation in the office of taxes; in 1820, 
the solicitor to the office having retired, 
Mr. Leggatt succeeded him in his office at | 
a salary of 1,500/. a-year. In 1833, Mr. | 
Leggatt, after thirty-four years of public. 
service, without the slightest imputation | 
upon his character, and after enjoying the | 
confidence of snecessive Governments as, 
solicitor to the Board of Taxes, was com- | 
pelled to retire, owing to the consolidation | 
of the Boards of Stamps and Taxes, upon | 
a retiring allowance of 1,300/. a-year. 
While he filled his official situation he had | 
a residence annexed to his office, the value | 
of which to him and his family might be | 
estimated at an additional 1,0002. a-year, | 
and there were besides emoluments arising 
from the situation, which made it altoge- | 
ther worth about 3,000/. a-year. In 1838, | 
this gentleman having suffered grievously 
in his mind from the embarrassment con- | 
sequent upon the reduction of his income | 
from 3,000/. a-year to 1,309/. with a, 
family of six children dependent upon him | 
for support, put a period to his existence, | 
leaving a widow with a jointure of 300/. 
a-year for her support and that of her 
children, the eldest being seventeen, and 
the youngest only two years of age. Under | 
these circumstances, Mrs. Leggatt memo- 
rialized first the Chancellor of the Exche- | 
quer, and then the First Lord of the 
Treasury. One would have thought that 
this lady, the widow of a man who, 
had for a whole term of thirty-four years, | 
performed his duties to the satisfaction of | 
the Government, might, under the cir- 
cumstances of destitution in which she 
was placed, have used successfully the 
argumentum ad misericordiam which the 
noble Lord who had moved the amend- 
ment to the present motion, had placed 
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upon the votes. He held in his hand the 


However, the pension was asked/| answer of the Chancellor of the Ex- 
These were two cases which | chequer, to the application made on Mrs. 


Leggatt’s behalf :— 


“ Downing-street, August 22, 1839, 

“ Sir,—I am desired by the Chancellor of 
the Exchequer to acknowledge the receipt of 
your letter of the 20th, and to express his re- 
gret that your former communication should 
have remained unanswered. He directs me 
to inform you, that it will not be in his power 
to relieve Mrs. Leggatt in the object she has 
in view, as it does not belong to the business 
of his department to submit for Her Majesty’s 
gracious consideration the applications that 
may be made for the grant of a pension. This 
duty, he desires me to add, is confined to the 
First Lord of the Treasury. 

‘* T have the honour to be, Sir, 
* Your obedient servant, 


* W. Leake, Esq. “R. Bourke.” 
In consequence of this letter, Mrs. Leg- 
gatt applied to Lord Melbourne, from 
whom she received the following reply :— 
“‘ Downing-street, Sept. 5, 1839. 
“ Madam,—I am desired by Viscount Mel- 


| bourne to acknowledge the receipt of your 


letter of August 30, and to inform you, that in 
consequence of regulations that have been laid 
down by the House of Commons with regard 
to pensions, he is unable to comply with your 
request. 
«‘ T have the honour to be, 
“ Your obedient Servant, 
“ Mrs. A. Leggatt. “« E. Howarp.” 


He wished to know whether this was 
equal justice? Could any one deny, that 
a just claim had been made out in this 
case for the gracious consideration of the 
Crown? Could any one deny, that if the 
First Lord of the Treasury could consist- 
ently with the regulations prescribed by 
Parliament have granted a pension in this 
case, he would have fulfilled a much more 
orateful task than that of carrying into 
effect what had been called, and would 
continue to be called, a job? He had 
brought forward these cases to show, that 
when a charge was made upon jthe pen- 
sion fund absorbing five-sixths of its 
whole amount, there was no superabund- 
ance, no plethora of revenue, arising from 
the absence of claims upon the fund. He 
had now one word to say with respect to 
the noble Lord who lately filled the office 
of Chancellor of the Exchequer, and now 
filled that of Comptroller. Who was it, that 
in his zeal for the- public service (for to 
that alone his conduct must of course be 
attributed), and in despite of the great 
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examples so often referred to on that side 
of the House, had moved for a select 
committee to consider the merits of all 
the existing pensions, and overhaul the 
claims of those placed upon the list ? Who 
but my Lord Monteagle ? 
- Mutato nomine de te 
Fabula narratur.”’ 


An hon. Member: It was a Govern- | 


ment motion. 
Mr. Liddell: But the Government se- 
lected the noble Lord to make out its 


ease, and after doing that, he ought to | 


have been the Jast man whom it should 
have chosen for this proceeding, which 
would never go by any other title than the 
Monteagle job, 


«* Dat veniam corvis, vexat censura columbas.” 


Hon. Gentlemen opposite wished to get 
rid of the subject, and, without any dis- 
paragement to the hon. Gentlemen oppo- 
site, he would say, that whatever might 
be the noble Lord’s qualifications as a 
financier, he possessed the power of 
making more of a bad case. He had seen 
the noble Lord extricate himself from situ- 
ations in which his successor would be 
very likely to founder. The noble Lord 
now enjoyed his otium cum dignitate, in 
the peaceful and calm retreat of the Comp. 


trollership of the Exchequer, where at | 


length snugly moored, he laughed at the 
breakers from which he had just escaped, 
and listened to the murmurings of the 
distant storm. He wished the noble 
Lord health and happiness in his new 
office, and in that retirement which his 
social qualities were so well qualified to 
adorn; and, above all, he wished the 


noble Lord a complete independence from | 
all influence on the part of the Crown. | 
He would trouble the House no further; j 


if his resolutions were, as they had been 
described, mild as milk, he hoped he 
should not see them diluted with water by 
means of the noble Lord’s amendment. 
The hon. Member concluded by moving 
the following :— 


“That it appears, by a copy of a warrant 
on the table of this louse, that a pension of 
1,000/. a-year, has been granted by her Ma- 
jesty to the late Comptroller of the Exchequer 
on retirement from that office, on the ground 
of ‘ zealous and efficient services rendered to 
the public during a period of nearly half a 
century, in which interval of time he filled the 
offices of Chancellor of the Exchequer for Ire- 
land, and Comptroller-General of the Exche- 
quer for the United Kingdom.’ 
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“ That it appears that the said Comptroller- 
general filled the office of Chancellor of the 
Exchequer for Ireland during the period of 
thirteen months only, viz., from the month of 
February, 1806, to the month of April, 1807, 

“ That it appears, by reference to the Act 
4th and 5th William 4th, c. 24 (by which the 
granting of pensions for political services was 
regulated), that no person is qualified to re- 
ceive any pension on the ground of public 
duties performed in the highest offices of the 
| State unless he shall have continued in the 
| performance of such duties for a period of two 
| years at the least. 

“ That it appears that it was also specially 
provided by the said Act, 4th and 5th Wil- 
liam 4th., c, 24, that the holder of the office 
/of Comptroller of the Exchequer, should be 
precluded, on his retirement from that office, 
from all claim to any of the pensions which 
the Crown was thereby empowered to bestow 
for civil or political services. 

“ That it appears that the person holding 
the office of Comptroller of the Exchequer, 
now constitutes the sole check (in lieu of all 
others formerly existing under the ancient re- 
| gulations of the Exchequer) on the expendi- 
‘ture of all public moneys issued through the 
| Exchequer by the authority of the commission- 
‘ers of the Treasury; and it is specially pro- 
| vided that he should be incapable of holding 
‘any other office under the Crown in conjunc. 
, tion with such comptrollership, and should be 
| irremovable from his office, except in pursu- 
‘ance of an address from the two Houses of 
Parliament, this officer being thus withdrawn 
| from the exercise of any influence of the 
, Crown over him in the discharge of his func- 
| tions. 

“‘ That it appears that provision was made 
the Act of 1st and 2nd of Victoria, c. 2, 








| in 
that the sum which her Majesty might be em- 
: powered to grant in pensions on the civil list, 
/in any one year, should not exceed the sum of 

1,200/.; and that, in conformity with a pre- 

vious resolution of this House, such pensions 
'should be granted ‘to such persons only as 


might have just claims on the Royal benefi- 
cence, or who by their personal services to 
the Crown, by the performance of duties to 
the public, or by their useful discoveries in 
science, and attainments in literature and the 
arts, had merited the gracious consideration of 
the Sovereign and the gratitude of the coun- 
try.’ 

“ That, considering all these circumstances, 
and more especially the great importance of 
keeping the Comptroller-general of the Ex. 
chequer independent of the influence of the 
Crown, as also of ensuring a strict adherence 
to the spirit of the resolution of this House on 
the subject of civil-list pensions, this House 
deems it expedient to express its decided 
opinion that the grant of 1,000/. a-year to Sir 
John Newport, under the warrant before men- 
tioned, ought not to be drawn into a prece- 
dent,” 
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Viscount Morpeth said: Mr. Speaker, | of them, as well as the considerations by 
the hon. Member for North Durham which a case for them was attempted to 


stated, in the beginning of the conclusive | 
and crushing speech which he has just | 


delivered, that he was glad the Govern- | 
ment had mustered courage to show fight | s 


on this question. 
mind him that this is not the first occa- 


I would humbly re- j 


sion on which the Government has been. 
induced to show fight in the course of the | 


present session, And, Si, [ look upon it 
as a matter of no small or mean congra- 
tulation to the administration of which | 


be made, notwithstanding the terms of 
respect which the hon. Member has been 
pleased to speak of me, I cannot help de- 
signating them as most didactic twaddle. 
Notwithstanding the length to which the 
resolutions of the hon. Member ran, they 
do uot yet seem to me to give a clear and 
full account of the subject with which 
they profess to deal. As the hon, Mem- 


' ber has given a sort of historical review of 


have the honour to be an humble Member, | 


that after an opposition to its principles, | 
its measures and its existence has been 
formally announced, more keen, organised 


and determined than in any preceding | 


year, and after we have heard it stated by 
authority, that those who carry on that 
Opposition are ready and e 
from our places, and substitute themselves 
in our stead—that the only topic in the 
wide range of all our domestic, our foreign, 
or our colonial policy, which they have 
selected for coming twice to the charge 
upon, is the pension which has been as- 
signed to Sir John Newport. 1 must say 
that, after all the denunciations which 
have been thundered against us during the 
recess—as well as those which were bot- 
tled up for explosion after the opening of 
the session—I do feel relieved and reas- 
sured, to find that, of all our large mis- 
deeds, this is the leading and crowning 
enormity. Ido not wish to bandy epi- 
thets with the hon. Member for North 
Durham, with respect to the character of 
the resolutions which he has proposed, or 
the amendment which I wish to substitute 
instead of part of them. I can only say 
that, if my amendments are what hie terms 
them, pointless and spiritless, anything 
better corresponding to the original reso- 
lutions I cannot well conceive. There is 
this difference, however, between our wea- 
pons, that while at all times some degree 
of point is expected in the spear with 
which an attack is to be made, we never 
look for it on the shield which is used for 
the defence, and which will be sufficient, 
in this case, if it can repel a pointless 
blow. With respect to the whole of that 
long string of resolutions which have just 
been moved by the hon. Member, they do 
seem to me to be of that colour and cha- 
racter that no man need feel much dis- 
composed at the fate which may betide 
them, With respect to the greater part 


I. 





the grounds on which pensions have been 
grauted, in application to the case of the 
particular pension which he brings under 
our notice, I shall venture to suggest an 
addition of some particulars to his retro- 
spect, and endeavour to clear up some of 
the grounds for the specific pension which 


is more immediately in question. With 


eager to Oust us| respect to the luminous resolutions of the 


hon. Member—the offspring of the great 
and united party opposite—I have to ob. 
serve that all the first six, without pro- 
nouncing on the subject to which they 
lead, contain statements which no man 
could wish to contradict. For the most 
part, they are statements of plain, un- 
disputed matters of fact. With the in- 
ference that is sought to be drawn from 
them, I shall presently have occasion to 
deal. For instance, with respect to the 
first resolution, we cannot wish to dis- 
pute the terms of the warrant for the 
pension of Sir John Newport, which we 
ourselves have laid, in pursuance of an 
act of Parliament, on the table of the 
House. We cannot wish to dispute the 
terms and conditions under which the 
office of Comptroller of the Exchequer is 
regulated. ‘The sixth resolution of the 
hon. Member recites, and of course accu- 
rately, the terms and conditions under 
which grants of pensions are now regu- 
lated on the Civil List of the Crown. But 
with respect to what happened before on 
this question of pensions, it appears to me 
that the act containing the terms and 
conditions recited by the hon. Member, 
so far from embodying any new or un- 
precedented principles, did, in fact, only 
confirm and authorise anew the positive 
enactments of previous acts of Parliament. 
I have, therefore, thought it desirable to 
call the attention of the House, in the 
amendment of which I have given notice, 
to what has been enacted by previous acts 
of the entire legislature. The law under 
which pensions were granted by preceding 
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governments, from 1782 to 1830, did not! 
differ from that which has subsequently | 
been in force. So far from it, [ think if we | 
refer to the terms of former acts we shall | 
find that they give no foundation for the | 
argument that the present Government 

has acted in contravention of regulations, 

which former Governments did not violate, ' 
because they did not then exist. Very 

many of the pensions which have been 

granted by preceding Governments, have | 
been granted in contravention of the terms 

and conditions within which they ought 

to have been confined in accordance with | 
acts of Parliament, and this was made | 
manifest on the production of the list of 
pensions published at the request of the | 
House for the information of Parliament | 
and the country. In order to show what | 
the previous regulations and understand. | 
ing on which pensions ought to have been 
granted were before the adoption of the 
resolutions of 1834, and in order to point 
out the practice of preceding Governments 
who were in fact as much bound by the 
stipulations of enactments as the Govern- 
ment of which I am a Member can be 
bound by the words of the resolutions of 
the House of Commons, or by the enact- 


ment of the civil list of the present Queen, 
I propose to insert between the Sth and 
6th resolutions of the hon. Member for 
North Durham the first resolution of 


which I have given notice. It recites :— 


** That by an act of 22 George 3rd, c. 82, it 
was declared, ‘ And whereas much confusion 
and expense did arise from having pensions 
paid at various places, and by various persons, 
and a custom hath prevailed of granting pen- 
sions on a private list during his Majesty’s 
pleasure, upon a supposition that in some 
cases it may uot be expedient for the public 
good to divulge the names of the persons in 
the said list, or that it may be disagreeable to 
the persons receiving such pensions to have it 
known that their distresses are so relieved, or 
for saving the expense of fees and taxes on 
smal! pensions, by means of which said usage, 
secret and dangerous corruption may hereafter 
be practised ; and whereas it is no disparage- 
ment for persons to be relieved by the royal 
bounty in their distress, or for their desert; 
but, on the contrary, it is honourable, in just 
cause, to be thought worthy of reward,’ &c.: 
That this limitation to persons in their distress, 
or for their desert, not having proved a suffi- 
cient check on the grant of unmerited pen- 
sions, this House, in the year 1834, entered 
into certain resolutions concerning pensions.” 


I think it desirable, as the hon, Gen- 
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to show that if, in years preceding 1830, 
any pension was granted by preceding 
Governments on other grounds than for 
distress or desert, those pensions were 
granted in contravention of preceding acts 
of Parliament. The resolution which I 
have read I propose to add to those to 
which I have already adverted, as moved 
by the hon, Member for North Durbam, 
for the purpose of clearing up his state- 
ment of fact. But the last resolution of 
the hon. Member contains the expression 
of an opinion, Accordingly, it is my in- 
tention to move, as an amendment to the 
last resolution, two resolutions, conveying 
also an expression of opinion, but of opin- 
ion differing from that contained in the 
resolutions of the hon. Member. The 
difference consists in this, that whereas 
the last resolution of the hon. Member 
states, “ that the grant of 1,000/. a-year 
to Sir John Newport ought not to be 
drawn into a precedent,” the resolution 
which I shall have the honour to move, 
aflirms that the grant of that pension 
‘‘cannot be drawn into a precedent in 
favour of persons who have not ‘just 
claims on the royal beneficence,’ and are 
not distinguished by the performance of 
duties to the public.” Now, the hon. 
Member for North Durham stated, that 
the tenor of this resolution was, that this 
pension could not be drawn into a pre- 
cedent. He entirely misconstrued and 
misinterpreted the meaning, which is, that 
this pension having been fully deserved, 
cannot be drawn into a precedent for 
future grants of undeserving pensions. 
But now, what are the grounds on which 
I rest my preference, and which I hope 


the House will rest its preference, for the 


opinions expressed in my concluding reso- 
lution over that expressed in the conclud- 
ing resolution of the hon. Member for 
Durham? First I say, I have no wish 
but that every part of the case, that the 
whole transaction, should be looked at, 
and sifted in every possible light. If there 
is one conceivable point in the whole 
transaction on which I can imagine that 
a person determined to find fault might 
lay his hand, it is the period of life at 
which Sir John Newport was first ap- 
pointed to the office of Comptroller of the 
Exchequer. I can imagine such an ob- 
jection having been felt and having been 
stated. But I do not think, throughout 
the very candid and fair remarks made in 
a preceding discussion by the right hon, 
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Baronet, the Member for Tamworth, that 
he at all questioned or censured the selec- 
tion of Sir John Newport for the high and 
important office in question. But I can 
imagine such an objection having been 
felt and stated at the time. No such ob- 
jection was stated at the time of the ap- 
pointment. No such objection has been 
stated during the whole intervening period ; 
no such objection is now stated, and | 
think, after the long acquiescence in it, 
none can fairly or properly be stated. The 
fact is, that none is now stated, implied, 
or conveyed, in the resolution, or by the 
hon. Member. With respect to ability in 
the performance of his duty while he held 
the office, no one who had observed the 
manner in which Sir John Newport dis- 
charged his functions, his constant and 
assiduous attention, would be inclined to 
call in question his competency, so long 
as he felt justified in retaining his office, 
and he retained it no longer. Before I 
address myself to anything stated directly 
in the speech of the hon. Gentleman, | 


must refer to one or two points, which, | 


though very convenient to leave open for 
insinuations, sarcasms, and innuendoes, he 
has not had the courage or the consistency 
to insert in his resolutions. The courage 
would certainly have been a great, but the 
consistency an object of desperate attain- 
ment. The hon. Gentleman has permitted 


himself to convey that the retirement of | 


Sir John Newport took place in order to 
enable the present Lord Monteagle to 
succeed to the office. And he then 
pelted poor Lord Monteagle with many 
hard epithets, and some not very new 
quotations. Now, with respect to that, 
though covertly insinuated, though darkly 
stated, though not contained in the reso- 
lutions, and though the House is not di- 
rectly called on to express an opinion that 
the retirement of Sir John Newport took 
place in order to effect the succession of 
Lord Monteagle to the vacant office, yet 
to that statement I have to give the most 
distinct and unqualified contradiction on 
the part of all the parties concerned in 
the transaction. If there is any one who 
disbelieves the deliberate assurance of 
such parties, I can only say that I leave 
them most cheerfully to the latitude, the 
felicity, and the pride of their scepticism. 
In the year 1838, Sir John Newport, feel- 
ing, from his increasing infirmities, the 
discharge of the duties of his situation 
irksome and uncomfortable to himself, ex- 
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pressed from time to time to some Mem- 
bers of the Cabinet his disposition to be 
relieved from those duties. He was in- 
duced to consent to continue the posses- 
sion of his office; but in the year 1839, 
being about to pay a visit to his native 
country, he solicited and obtained a per- 


Sir J. Newport. 





sonal interview with the first Lord of the 
Treasury, at which interview he placed 
| the disposal of his office in the hands of 
Lord Melbourne. I have received the 
| most distinct assurance that in the month 
/of May last, if the right hon. Baronet 
opposite had succeeded in the formation 
_of a permanent administration, he would 
have found the office of Comptroller of 
| the Exchequer at his disposal. It is true 
|that, on his return to the administration 
of affairs, Lord Melbourne did postpone 
‘accepting the resignation of Sir John 
Newport, and Sir John Newport did not 
' give up the office till the end of the ses- 
But so far from that retirement 
| having the most remote connection with 
ithe succession of Lord Monteagle, not 
only was the office held by Sir John New- 
port offered, in the interval, to another 
pee but it is well known to many 
Members on this side of the House—it 
must be known to some on the other side 
—and can be known to none better than 
to yourself, Sir—that at that time, and for 
a long time after, the views of Lord Mont- 
eagle were centred on a totally different 
object. The hon. Member had stated 
that Lord Monteagle was one who was 
enabled to make, at all times, the most of 
a bad case, I regret that I cannot, upon 
| this subject, return the compliment to the 
;hon. Member. But, turning to his reso. 
lutions, I ask where are the grounds for 
the opinions which he endeavours to twist 
and torture into the last resolution that he 
has proposed. ‘The first resolution is a 
matter of indisputable fact. The second 
and third resolutions say this :— 


| sion. 





“That it appears that the said Comptroller. 
general filled the office of Chancellor of the 
Exchequer for Ireland during the period of 
thirteen months only, viz., from the month of 
February, 1806, to the month of April, 1807. 
That it appears, by reference to the Act 4 and 
5 Will. 4th, ce. 24 (by which the granting of 
pensions for political services was regulated), 
that no person is qualified to receive any pen- 
sion on the ground of public duties performed 
in the highest offices of the state, unless he 
shall have continued in the performance of 
such duties for a period of two years at the 





least,” 
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Now this is undoubtedly true. It is 
not pretended by any one that Sir John 
Newport had any title whatever to any 
retiring allowance or pension under the 
act which is there referred to, by reason 
of his official services ; but then, whether 
he has not a fair claim to the favourable 
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is he to suffer because he has held the 
office of Comptroller of the Exchequer, and 
be debarred from the exercise of the fair 
discretion of the Crown? I believe it is 
sufficient to say, that it was enacted by 
act of Parliament, that the person holding 
‘the office of Treasurer to the Ordnance 


consideration of the Crown, by reason of | should not be entitled to any superannua. 


his public conduct, whether in or out of 


office, that is a point which I shall con- 
sider ina moment. The two next reso- 
lutions go on to state— 


“That it appears that it was also specially 
provided by the said Act 4 and 5 Will. 4th, c. 
24, that the holders of the office of Comp- 
troller of the Exchequer should be precluded, 
on his retirement from that office, from all 
claim to any of the pensions which the Crown 
was thereby empowered to bestow for civil or 
political services.”” “That it appears that the 
person holding the office of Comptroller of the 
Exchequer now constitutes the sole check (in 
lieu of all others formerly existing under the 
ancient regulations of the Exchequer) on the 
expenditure of all public monies issued through 
the Exchequer by the authority of the Com- 
missioners of the Treasury ; and it is specially 
provided, that he should be incapable of hold- 
ing any other office under the Crown in con- 
junction with such comptrollership, and should 

e irremoveable from his office, except in pur- 
suance of an address from the two Houses of 
Parliament ; this officer being thus withdrawn 
from the exercise of any influence of the 
Crown over him in the discharge of his func- 
tions.” 


But what is it we are to infer from the 
two resolutions I have read to the House ? 
Is it that the person who has filled the 
office of Comptroller of the Exchequer is 
not only to be deemed as not entitled to 
any claim for a retiring allowance, or 
superannuation by reason of his tenure of 
that office, which is true to the letter, and 
which, considering the delicate and im- 


portant nature of the office, as detailed in | 


the resolution, is as proper as it is true ; 
but is it also to be inferred that every 
person who has held that office in all 
times, if circumstances shall have com- 


pelled him to retire from the office, either | 


by increase of years, or from a conscien- 
tious sense of his inability satisfactorily to 
perform the duties—is he, if there be 
other considerations, independent of his 
having held that office—circumstances 
connected with his former life, his former 
public services, and his present position 
and state of fortune—is he, if such cir- 
cumstances render him as a fitting object 
for the bounty or favour of the Crown— 


' tion allowance, by reason of his having held 
that office. And yet that circumstance 
did not prevent hon. Gentlemen opposite, 
| when they were in power, from giving a 
pension to Mr. William Holmes, who had 
filled that office, and, no doubt, upon con- 
_ siderations independent of the mere dis- 
‘charge of his duties in that oftice. In mak- 
ing that provision they did not bestow it, as 
it is given to Sir John Newport, a man at 
a very advanced age ; but they gave a pen- 
sion to Mr. Holmes’s son, in the full bloom 
of youth and vigour of life. I do not, Sir, 
mean to question the propriety of that 
grant; but I only call attention to it, for 
the purpose of showing that the existence 
of a specific enactment in an Act of Par- 
liament, that no one holding that office 
should receive a retiring allowance, did 
not prevent the preceding Government 
from making such a provision for such an 
individual or his family, that individual 
having held such an office, if they thought 
that the circumstances of the case ren- 
dered it desirable that there should be an 
exercise of their discretion in his favour 
Then the question is—do the circum 
stances connected with Sir John Newpor: 
warrant us in the exercise of such a discre- 
tion in his case? It becomes my duty to 
inquire this, in reference to the 6th reso- 
lution moved by the hon. Member for 
North Durham, which recites the well. 
known resolution of this House, It is 
this :— 

‘© That it appears that provision was made in 

the Act 1st and 2nd Vic., c. 2, that the sum 
which her Majesty might be empowered to 
| grant in pensions on the civil list, in any one 
, year, should not exceed the sum of 1,200/.; 
| and that, in conformity with a previous reso« 
:Jution of this House, such pensions should be 
granted ‘to such persons only as might have 
just claims on the Royal beneficence, or who, 
by their personal services to the Crown, by 
the performance of duties to the public, or by 
their useful discoveries in science, and attain- 
ments in literature and the arts, had merited 
the gracious consideration of the Sovereign, 
and the gratitude of the country.’ ” 


The question that we have to deal with 
is this; to consider whether the case of 
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Sir J. Newport brings it within the condi- | 
tions herein specified? In addressing ' 
myself to this part of the case, I beg to | 
observe that I refer to it, not as a case of | 
sympathy or of feeling, but solely as a’ 
claim of public justice. If I were appeal- 
ing to such an assembly, common to the 
hon. Member and myself, | might, perhaps, | 
mention that Sir John Newport had the | 
good fortune of having as fags at Eton, 
such distinguished men as Lord Wellesley | 
and Lord Grenville, and he obtained their 
respect and affection, which were ever! 
continued during the busy period of his 
public life. J certainly do not mean to 
rely upon any such ground with this House. | 
But, then, what has been the public career | 
of Sir John Newport, which entitles him to 
that grant, and that public remuneration | 
which he has now received. I shall state | 
circumstances very plainly—I shall men- | 
tion them perfectly unvarnished ; for, | 
unless the facts speak for themselves, any | 
observation respecting them would be 
superfluous. Sir John Newport entered 
Parliament in the year 1804; he conti- 
nued a Member of Parliament for thirty 
years, In the first year he succeeded in 
putting an end to the Union Compensa- 
tion Commission, which was composed of | 
five commissioners, who it was alleged, | 
were obliged to sit once a-week, and who, | 
I believe, really did nothing. In 1806, 
the only time in which he was in office, | 
he was Chancellor of the Exchequer for | 
Ireland. In that year of the tenure of 
office by him, he either originated, or! 
carried through, or laid the basis for | 
many important measures, and of these, | 
the most essential certainly was the bill | 
Opening the corn trade between Sognd 
and Ireland, for, before that time, the 
corn trade between the two islands, was 
under as strict a system of law, as that | 
of England with foreign countries. This 
restriction, whatever might have been the | 
intention of Mr. Pitt in effecting it, Sir | 
John Newport induced Parliament to re- | 
peal. What has been the result of that 
measure? That Ireland has become the 
granary of England—its productions an- | 
nually increasing ; and every year has 
seen marvellous additions to the agricul- 
tural improvement of that country; and 
from that time, too, it has afforded the 
most profitable market for the manufac- 
tured produce of England. It may be 
safely said, that no enactment has tended 
more directly to the safety and the very 
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existence of the whole empire. In the 
year 1806, Sir John Newport having pro- 
vided for the auimal sustentation, had 
also the merit of providing for their meu- 
tal instruction. In conjunction with the 
father of my noble Friend who sits near 
me, the late Duke of Bedford, he took the 
first steps towards the establishment of any 
good general system of education in Ireland. 
By his advice the first royal commission 
of inquiry was issued, and on the fourteenth 
report of that commission it was that the 
noble Lord opposite( Lord Stanley) founded 
his system of national education. It was 
on that inquiry the noble Lord’s system 
was peculiarly founded. In 1806, Sir 
John Newport instituted an inquiry into 
the Customs, which terminated in the abo. 
lition of sinecure offices in that depart- 
ment. The suceceding year he was not 
in office; but he still persevered in bring- 
ing abuses before the public, which he 
was the means of correcting. In 1810, 
he brought forward and effected the cor- 
rection of abuses in the Treasury and the 
Post-oflice, and was in those respects of 
great assistance to Sir G. Shee. He 
moved, too, for an inquiry into tithes, and 


Sir J. Newport. 


_ through his means, there was a report as 


to the commutation of tithes. In 1814, 


| he proposed and carried, in the face of a 


violent opposition, and after prolonged 
discussion, by a majority of one, his moe 
tion for a commission to inquire into the 
state of the courts of justice in England, 
Ireland, and Scotland ; and, in doing so, 
he rendered the proceedings in courts of 
equity and of common law less burden- 
some and much more expeditious for 
the suitors. That was a step of the great- 
est importance, and the utmost value to 
the community at large. I have here a 
Parliamentary return which refers to Ire- 
land, and the reduction of costs to suitors 
in that country; and shows that whereas 
previously the average establishment of 
the Court of Chancery was 75,0001, the 
saving has been 24,900/.; in the King’s 
Bench the average establishment was 
30,000/., the saving has been 17,0002.; in 
the clerks of the Pleas and the Exche- 
quer the total average establishment was 
28,000/., the saving has been 16,000/.; 
in the Court of Error the saving has been 
400/.; and in the Judges’ Registers the 
saving has been 3,500/. The saving on 
the whole completed by him amounts to 
75,000/. in the courts of Ireland. During 
the whole of his career in Parliament, he 
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never desisted from bestowing his earnest 
attention upon measures for the relief of 
the poor, and for removing the serious dis- 
tresses that affect them in Ireland. In 
1804, he brought forward the case of the 
lunatic poor. In 1806, he mainly contri- 
buted to the improvement in houses of 
industry and hospitals; and in 1819 he 
drew up that admirable report on the state 
of disease which has led to the establish- 
ment of fever hospitals throughout that 
country. Withrespect to the Church of Ire- 
land, though a zealous advocate for the re- 
form of that church, no man was also more 
zealous for promoting its real efficiency 
and welfare. He introduced, suggested, 
or aided in carrying various acts of the 
Legislature for putting an end to the evils 
of non-residence, and the abuses of plu- 
ralities—the union of large parishes—the 
abolition of the vestry-cess—-a taxation of 
the first fiuits of dignities — were first 
brought forward by him. All the provi- 
sions of the Church Temporalities Bill were 
suggested and advanced by Sir John 
Newport. 


works, the salaries of county oificers, were | 
all remodelled at his suggestion, direction, 
In short there was no subject 


or advice. 
of great natioual Irish policy-—there was 
no one detail, however trivial, that con- 
cerned the local administration of that 
country, to which he did not give, while 
he had a seat in Parliament or out of it, 
his unwearied supervision and continual 
attention. Almost every internal measure 
of improvement was the consequence either 
of the direct interference, or the salutary 
suggestion, or the hearty co-operation of- 
fered by him, and willingly accepted on 
many occasions by the party to whom he 
was opposed. At all times that he had 
the opportunity he was ever ready, and 
ever anxious, to carry into effect every 
good measure. I have mentioned several 
of those measures for which we are in- 
debted to the vigilant control exercised in 
this House by Sir John Newport. I may 
say truly, that his deeds followed him. | 
own that [ do not regret, in the position 
in which I am placed, and bound as I am 
by duty, as I am impelled by feeling, to 
have at heart the welfare of Ireland, to be 
called upon thus to recount the advant- 
ages conferred on her by her venerable 
benefactor, and to pay to him living this 
tribute—not, I am glad to say, tardily to 
record his merits before the silent bust, 
but to carry home the fame of his virtues 
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across his threshold while he is living to 
receive it. It is contended by the hon. 
Member that being only one year in office, 
and having carried and assisted many 
measures, he was only discharging his 
duty in Parliament. The hon. Member 
for North Durham contends that the mere 
duties of Parliamentary life do not consti- 
tute a circumstance which can be regarded 
asa claim to the consideration of the 
Crown. Apply, then, this case to that of 
the illustrious countryman of Sir John 
Newport—Mr. Grattan. It is true that 
he received a magnificent provision from 
the Irish people; but suppose that no such 
grant had been assigned to that gentleman 
by the Irish people—will any man contend 
that though Mr. Grattan, who, it will be 
recollected, perseveringly refused to accept 
offices tendered to him at various periods 
f his Parliamentary career, for that rea- 
son, an administration who sympathized 
in his principles or revered his merits 
should be prevented from recommending 
him to the liberality of the Crown if cir- 
cumstances called for it. Apply, then, 
the cases of Sir Samuel Romilly, and of 
Sir James Mackintosh—the greater part 
of whose lives and whose valuable ser- 
vices were given to the country in opposi- 
tion. Look, also, to the pensions granted 
to the families of deceased statesmen, such 
as Fox, and Tierney, and Sheridan; and 
of whose lives the greater part, too, were 
passed in opposition. And let it not be 
told that official services should alone 
recommend gentlemen to the favour of the 
Crown. The right hon. Baronet, the 
Member for Tamworth stated, when this 
subject was last debated, in a spirit of 
self-application which I could not admire, 
that great good can be done to the coun- 
try by Members in the Opposition. I 
cordially agree in the sentiment. 1 wish 
that the claims of those who may have 
been in Opposition should obtain consider- 
ation. But then it was contended the 
other night, that if there be a claim arising 
from Parliamentary services, it ought to 
be decided by a vote recorded within 
the walls of Parliament. I owa that that 
course seems to me to be the reverse of 
expedient. I apprehend that is the tend- 
ency of the resolution on the paper which 
is about to be moved by the hon. Member 
for Kilkenny. The burdens of the country 
would, I believe, be greatly increased, if, 
in addition to the bounty of the Crown, 
there was also to be imposed on it the 
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sums which this House might be inclined | 
to grant. There would be the temptation | 
to the canvassing parties in Parliament. | 
It is true that pensions granted by the 
Crown on the civil list may call for the 
condemnation of Parliament ; but the ori- 
ginating and canvassing for the proposal 
of pensions in Parliament would put mat- 
ters upon a different footing, and would 
have a tendency to throw a misinterpre- 
tation and misconstruction upon the con- 
tests going on within the walls of Parlia- 
ment itself. While the right hon. Baronet 
scemed to intimate his opinion of a grant | 
for Parliamentary services being arranged 
by the vote of the House of Parliament 
itself—while the right hon. Baronet in- 
timated that Parliamentary services should 
be remunerated by pensions—the only in- 
stance adverted to was that of Mr. Burke, 
who, it is well known, did not receive his 
pension in consequence of a vote of the 
House of Commons, but was placed upon 
the civil list by the Crown itself. I gather, | 
then, that the feeling of the House is | 
rather to leave the responsibility to the 
ministers of the Crown, than to the votes 
of the Houses of Parliament. But then 





the hon. Member who has proposed these | 
resolutions, seems to have thought that 


the sum of 1,000/. was too large a grant 
to be taken in one year from that limited 
amount assigned to the Crown to distri- | 
bute in any one year. Ido not think it 
wise or salutary, after you have so far 
limited the discretion of the Crown as to 
the amount of pensions, further to ques- 
tion that limited discretion within the’ 
bounds to which you have assigned it, 
provided it can be shown that the pension 
has not been bestowed on an unworthy 
object, and that it is within the limits and 
resolutions established and requisite. 
Does then the case of Sir John Newport | 
answer these conditions? Is he or not a 
worthy subject for the bounty of the 
Crown? 1 challenge the name of any 
person that is now on the pension list, 
highly graced and honoured as that list 
is, and I say that there is no name on that 
list that can feel discredited or disparaged 
by Sir John Newport’s being placed along 
side of it. I may also tell the House that | 
there are some names on that list, which 
could not be so easily put in such advan- 
tageous contrast with Sir John Newport. 
1 do not know, from the spirit in which 
this motion and the discussion are carried 
ov, but that we may be driven into that 
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department of the subject. But, at all 
events, at ihis period of the debate, the 
case of Sir John Newport and of my reso- 
lutions, as combating those proposed by 
the hon. Member, do not stand in need of 
reprisals, and | shall not stoop to the use 
of any such weapons. Does the case of 
Sir John Newport fall within the limits 
and restrictions laid down by Parliament 
—is he one of those who, by their per- 
sonal services to the Crown, and by the 
performance of duties, have merited the 
generous consideration of the Sovereign, 
and gratitude of the country? I trust 
that I have already sufficiently demon- 
strated that the case of Sir John Newport 
comes within these restrictions. But part 
of the argument of the hon. Mover of 
the resolutions goes to this—that we are, 
by making such a grant, neglecting the 
just claims of other parties. Ithink that 
it is a very questionable thing to do—to 
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| canvass the merits of persons who have 


not received pensions from the Crown. I 
think that the hon, Gentleman but ill- 
consulted the dignity of Mr. Wordsworth 
by the use he made of his name on this 
subject. Iam one who must always re- 
joice to see the names of persons who have 
distinguished themselves by useful dis- 
coveries in science, in literature, and the 
arts, placed upon the pension list. Grants 
of this nature were made in the limited 
administration of the right hon. Baronet; 
and the still more limited, the more highly 
to his praise. Through his means, the 
pension list contains the names of many 
eminent persons of this description, That 


list has subsequently been made by Lord 
| ) 


Melbourne to contain the names of several 
more ; and I do hope that succeeding pen- 
sion lists may have many such honourable 
appointments. But then [ do not think 
it expedient that the claims of gentlemen 
of science or of literature, should be 
thought to assume anything like a regu- 
lar or stipendiary character. There is 
another class of cases to which the hon. 
Gentleman has adverted—the case of 
those who have entitled themselves to 
consideration, in their respect for those 
who have boldly battled for their country 
in many of its most distinguished contests. 
None, I admit, can be more fitting ob- 
jects for the royal bounty. But if the 
pension list is to be restricted to the ap- 
plications of such claims, at once you will 
see overwhelmed the limited restriction of 
the Crown. 1 do not think that the set. 
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tlement of this subject was intended to} said was the spiritless and pointless cha- 
answer any such purpose. I hope that) racter of the resolutions he has moved. 
all claims and all cases shall have, andin; Mr. Leader did not complain, that the 
their turn receive, the fiir and patient noble Lord had characterized the speech 
consideration of the Crown and the coun- of the hon. Mover of the resolution as 
try. The hon. Member docs not wish to didactic twaddle, while he must say, that 
examine into the services i'n Parliament of| the reply to it might be truly characterized 
such a man as the great subject of these | as official twaddle and misrepresentation. 
resolutions. He would temove from all) It was difficult to understand what was 
consideration of the Crown, such a man the distinction between the resolutions 
as Sir John Newport. What, then, were, proposed and the amendment submitted 
the words of the amendments, which [| to the House--the one said, that this 
have the honour of placin; in your hands? , ought not to be drawn into a precedent— 
They are these : — ' the other said, it cannot be drawn into a 
precedent— 





“That it appears to this House, that the | 
right hon, Sir John Newport, = his official | “Strange such a difference there should be 
capacity of Chancellor of the Exchequer - ’"Twixt Tweedledum and Tweedledee.” 
Ireland, exerted himself to the utmost to re- 
strain useless expenses, to promote education, The noble Lord had referred to the pro- 
and to improve trade and intercourse between | vision that had been made for Mr. Holmes. 
Ireland and the other parts of the United ie eee steeene eke of tein 
Kingdom; that while in the said office he di- WI ee ¥ “y aes 
rected, and after leaving office, suggested | ‘8 job to speak of a Tory job. What 
various inquiries, which led to the adoption did the Whigs mean by doing this ? lt 
by Parliament, of measures highly conducive | only showed how vain and unmeaning 
to the better administration of the law, and | were their professions when out of office. 
beneficial to the revenue ; that after serving for} Why were the people, he would ask, agi- 
five years in the honourable office of Comp- tated, and the public mind disturbed by 
troller of the Exchequer, being then upwards the pretensions of the Whigs to purity, 


of eighty years of age, and afflicted with bodily : : ; 
infirmity, be withdrew from public life, re- and their desire to put an end to pensions ? 


spected for the unblemished integrity of his| The public, placing reliance on the pro- 
character, to pass in retirement the remainder | fessions of the Whigs, expected that that 
of his days.” party would not look back to former days 
I have had the good fortune of seeing | for precedents to establish jobs, but that, 
him in that spot which he has selected for | as they had promised, they would act for 
his retirement, and [ can truly say, that] the public service, without jobbing public 
he is one who closely answers the de-| offices or lavishly expending the public 
scription of the great moralist and poet—| money. It seemed from all he had heard 
and learnt, that there had been a succes- 
i eetiliaeee keel sion and complication of jobs. He was 

Vs Tuas Pee ne very glad, Gatto hon. Secaies for North 
The general favourite, as the general friend ; | Durham had brought forward his resolu - 
Such age then is, and who would wish its} tions, although he did not think them 
end?” strong enough, because they enabled hon. 

I do not impute to the hon. Gen-} Members to state what they knew upon 
tleman opposite, that he wishes the] the subject of these jobs, and thus en- 
end of such a life. Heaven forbid] lighten the public as to the manner in 
I should impute any such wish to] which offices were jobbed, and pensions 
him! But it is because such is] granted under the pure reign of the 
the tendency of the resolutions, that 1] Whigs. ‘To make the case clear to those 
have moved an amendment upon them— | who had not examined it well, there might 
it is because I think that the tendency of | be some Gentlemen on his left hand (the 
those resolutions is to cast a cloud over] Ministerial benches) who did not wish the 
the evening of his days, and to embitter}| case to be examined. He could easily 
the calm serenity of his parting hours—it | understand why they would not like ex- 
is to counteract such a possible tendency, | amination. He trusted that he was able 
but at the same time to do justice to him, | to state something himself upon this sub- 
and to all parts of his life, that I now, Sir, | ject, and he hoped that,others more compe- 
put my amendment in your hands, to} tent would lay the matter quite open to 
state that which the hon, Mover has truly § the public, so that they might see all the 


“« Whose active days benevolence endears, 
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foulness of this job. He must go back 
to the re-modelling of the Exchequer, for 
although there were only two parties, the 
public and the Government, several parties 
were put forwards before the public merely 
as the instruments of Government. In 
mentioning the names of such parties, he 
begged to be understood as by no means 
treating them with disrespect. In the first 
place, then, when the Exchequer was re- 
modelled, why was not Sir Hleury Ullis 
appointed comptroller? He had held the 
office of Clerk of the Pells—he hid a 
right to that office, and, according to the 
doctrine of the day, he had a right to 
compensation. He was a man of ability, 
of experience, of unquestioned integrity, 
in the prime of life, and fully able to the 
performance of the duties of the office. 
Why, then, was he not appointed ? 
was because in this case, as in all others, 
the public service was lost sight of in 
order to advance party purposes. The 
Whig party then thought it necessary to 


get rid of Sir Henry Ellis, and they dis. | 


missed him with a retiring pension of 
1,400/. a-year, to which he had a clear 
right, and he did not blame Sir Henry 
Filis for taking it. In considering this 
case, the House must bear in mind, that a 
certain amount of the public money had 
been in his opinion improperly spent in 
this matter, and to a certain degree job- 
bed. When the right hon. Baronet oppo- 
site (Sir R. Peel) came into office during 
the year 1834, the name of Sir Henry 
Ellis was found in the list of persons re- 
ceiving public money, being able to per- 
form public services, but unemployed, al- 
though willing, and indeed anxious, to be 
employed. Sir Henry Ellis was asked, he 
believed, whether he had any objection to 
go back to Persia as ambassador, and his 
answer was, that he would prefer some 
office nearer home, but that if the Go- 
vernment chose to employ him, rather 
than receive the public money in idleness, 
he should accept the office. I[t was ar- 
ranged that Sir Henry Ellis should go 
out as ambassador. Then came the dis- 
missal from office of the right hon. Baro- 
net, and the pure Whigs returned to office. 
Then, as upon the occasion of the re- 
modelling the Exchequer, it was found 
inconvenient to employ Sir Henry Ellis 
in any permanent office, and he was sent 
to Persia, merely to congratulate the Shah, 
while another person was sent there as 
ambassador. There were no reasons ex- 
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cept party reasons for not placing Sir 
Henry Ellis in the office of comptroller- 
general, and for these party reasons 1,400J. 
a-year of the public money was thrown 
away. [He would next come to the ap. 
pointment of Sir John Newport, and here 
he must say, thit he would not utter a 
single word against that right hon. Gen- 
tleman, or against the very great services 
i to the public from the 
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he had rendere«| 
time when he was the lenient master of 
those distingui-hed fags Lord Wellesley 
and Lord Grenville. He thought that 
the noble Lord had a bad case to support. 
‘ He was astoni-hed that the noble Lord 
| had put forward claims which only showed 
ithe weakness of his case. The noble 
Lord had stated, that Sir John Newport 
| had been the means of saving to the public 
75,0002. a-vear of the public money, Was 
that a ground for giving a pension to a 
Member of Pariiament? Did not many 
of the Membe:s of that House come to 
that House pledged to economy and re- 
trenchment, and were they to be paid for 
| doing their duty 2? Upon that ground the 
| hon. and gallant Member for Lincoln was 
| entitled to a pension. The hon. and gal- 
; tent Member had saved the country 
| 20,0002. a-year out of Prince Albert’s sa- 
lary. He should like to know what amount 
| of pension would be sufficient to show the 
| cratitude of the public, and the sense 
| Mey entertained of the service of saving 
public money—what amount would be 
sufficient to remunerate the hon. Member 
for Kilkenny for his public services if the 
principle of the noble Lord were adopted, 
The real fact was, that this claim was a very 
bad claim, and bad no foundation what- 
ever. If the Members of that House 
were to be paid for their public services, 
they would become mere competitors for 
the public money, and the public would 
be justified in saying, that men were not 
actuated by a wish to serve the public, 
but were thinking of the example of Sir 
John Newport, who got 1,000/. a-year 
because he saved 75,000/. It really 
showed, that the noble Lord had not a 
good case when he founded it on such 
reasons as these. The noble Lord had 
read a long list of motions which Sir 
John Newport had made in Parliament. 
He was very much dismayed at hearing 
that list read. It seemed to him to be a 
sort of incitement to Members to make 
as many motions as possible. The argu- 
ment of the noble Lord was, “* Give this 
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man a pension because he has done his | 
duty so well, and made such a quantity | 
of motions.” Of course the amount of. 
the pension must be in proportion to the | 
number of motions. [Cheers.] Without | 
wishing to say a word against Sir John | 
Newport, what could the noble Lord (Lord | 
John Russell) mean by that very expressive | 
cheer? He had not said a word against | 
Sir John Newport. He believed that Sir 
John Newport was a very good master to 
Lord Wellesley and Lord Grenville. He 
believed that Sir John Newport did save 
75,0002. to the public. He believed that 
Sir Jobn Newport had done his duty as 
Chancellor of the Exchequer in Ireland, 
and he believed that Sir John Newport 
was a very good old man in Ireland at the | 
present moment. But what of all this? | 
It did not at all furnish a reason for giv- | 
ing him a pension, especially when he 
considered the way in which Sir John 
Newport was appointed to office, and the 
understanding on which he must have | 
taken office. Having said thus much of 
the noble Lord’s praises, he would come 
to the way in which Sir John Newport 
was appointed. At the time he was ap- 


pointed it was clearly understood, as set, 


forth in the Act of Parliament, that the 
Comptroller of the Exchequer had no 
claim for a pension on account of that 
office. That fact was undeniable. He 
believed the rule was, that no man em-! 


ployed in a public office could claim a 


pension on account of that office till he. 
had served twenty-five years. When Sir 
John Newport was appointed, he was 
seventy-five years of age. It was, there- 
fore, utterly, or at least, almost impossible, 
that he could become entitled to a pension 
by twenty-five years’ service. That pen- 
sion, then, was a violation of the Act of 
Parliament under which be was appointed. 
They were told that Sir John Newport | 
retired on account of his great age and 
infirmities. That surely was an objection 
to appointing him at all. At the time of 
his appointment he had gone through a. 
long and arduous Parliamentary life, and 
age and infirmity incapacitated him from 
performing the responsible duties of his 
office. What interpretation must any man | 
put upon his appointment? It was plain | 
that the Government of the day wanted | 
to reward a steady old partisan for party | 
services, and being afraid, in the teeth of | 
their own professions and resolutions of | 
purity, to give him a pension at once, | 
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they gave him this office as a stepping- 
stone to a pension. It seemed to him, 
that this was the way in which the ap- 
pointment must be interpreted by every 
unbiased man of common sense. He came 
to the third part of the job, and he con- 
fessed, that it appeared to him to be in- 
finitely the worst part. With regard to 
this part of the subject, every hon. Mem- 
ber would have the circumstances fresh in 
his memory. Towards the end of the 
last Session, the late Chancellor of the 
Exchequer had given such dissatisfaction 


to all commercial men, almost all, with- 


out exception, throughout the country, 


that the Government found they must po- 


sitively get rid of him, or the commercial 
interests of the country would drive them 
from office. Having, then, found it ne- 
cessary to get rid of this most inefficient 
Chancellor of the Exchequer — for he 
stated, without fear of contradiction, that 
Lord Monteagle was ine flicient—the Go- 
vernment did not know what to give 
him as a sop. The Speakership at first 
suggested itself, and Members of the 
Government went round canvassing Mem- 
bers on that side of the House for votes. 
He stated this openly, and he knew that 
many hon. Members would bear him out 
in the statement. It was stated to him, 
“ Spring Rice is unpopular as Chancellor 
of the Exchequer, he must be got rid of, 
and as you wish to get rid of him as Chan- 
cellor of the Exchequer, will you not vote 
for him as Speaker?” He plainly and 
openly answered, that he disliked Mr, 
Spring Rice as Chancellor of the Exche- 
quer, but that he certainly would not 
vote for him as Speaker—that he thought 
they had better get rid of him as Chan- 


cellor of the Exchequer, and as to the 


Speakership, he proceeded to state, that if 
Mr, Spring Rice were put up as Speaker, 
he would be sure to be beaten. “ After- 
the hon. Member, “ for 


was then necessary for the Government to 
find some other retiring place for the late 
Chancellor of the Exchequer; and as he 
supposed that right hon. Gentleman con- 
sidered himself a very ill-used man in not 
being made Speaker, the Ministers were 
obliged to give him a most disproportionate 
reward for his party services, for he 
would not call them public services. When 
aman retired from office after long public 
service, he claimed generally one of two 
things. If he were a needy man, and 
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wanted money, he would, perhaps, claim 
some good place, which would enable him 
to live comfortably. If, on the other hand, 
he was a man not caring so much for 
money, but caring for the honour and 
power which a peerage gave, he was en- 
titled to the honour and power of the 
Peerage. In the case of the late Chan- 
cellor of the Exchequer there was 
an accumulation of rewards, Not only 
was a peerage not sufficient, but he 
added the very agreeable and _ well- 
paid office of Comptroller of the Ex- 
chequer. Having stated what his be- 
lief was of the way in which this office 
had been jobbed for party services, and 
against the interests of the public, he 
would like to call the attention of the 
House and of the country to one very 
important point of the case, as regarded 
the public money, occasioned by these 
proceedings. ‘They might be told that it 
did not signify to so great a nation that 
2,0002. or 3,000/. of the public money 
was given away. Now, he thought it sig- 
nified a very great deal. That was the 
sort of argument which the reckless spend- 
thrift used when he found his fortune em- 
barrassed. Such a person would say, 
“it does not signify whether I spend a 
few thousands more or less, I am already 
half ruined, so that it can’t make much 
difference.” So the Government said, 
‘“ we are under the necessity of raising 
new taxes, and it does not signify whether 
we raise a few thousands more or less.” 
But the public did not feel so. The pub- 
lic generally, if not individually, felt the 
bad moral effect which such conduct had 
on the country. He asked; was the pre- 
sent a time for extravagdnce, and for job- 
bing in public offices, when amongst the 
working classes there was such great dis- 
tress and discontent? He asked, was the 
present a time for giving a fresh argument 
against the institutions of the country ? 
There was 2,000/. or 3,000/. a-year clearly 
thrown away. The arguments that would 
be founded on this job would make many 
more Chartists than twenty of the most 
violent speeches at the most violent pub- 
lic meetings. It was this want of consist- 
ency in public men—these hollow pro- 
fessions of economy and retrenchment— 
that made Chartists. It was the lavish 
expenditure of public money that made 
men begin to consider whether they could 
not form a system of Government under 
which the public money should not be la- 
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vishly expended, nor public offices jobbed. 
He thanked the House for the attention 
they had paid him, and he had only this 
farther to say, that it appeared to him, 
that the whole matter might be summed 
up in a very few words. It was a job, and 
not only a job, but a job perpetrated by 
those who professed a great abhorrence 
of jobs, and who got into office chiefly 
by that profession; and, to sum it up in 
the fewest possible words, and at the same 
time in the most expressive, to show that 
it was a gross and clumsy job—he would 
pronounce it a Whig job, 

Mr. Barron rose to protest against 
what he must consider one of the most 
unfounded and shameless attacks upon 
one of the most honest, most indefatigable, 
and best men that had ever sat within 
the walls of that House. Never, he would 
venture to say, was there a man less open 
to attack, or more deserving of all praise 
for his public services, than his right hon. 
Friend, Sir John Newport. His right hon. 
Friend, unsubdued by failure and by op- 
position, had, by perseverance and ability, 
forced many most useful measures upon the 
most reluctant Governments. There was 
scarcely a branch of legislation, particu- 
larly as far as Ireland was concerned, in 
which Sir John Newport had not been 
mainly instrumental in effecting great and 
useful reforms. His successful exertions 
in the reform of the law in Ireland could 
be fully estimated only by those convers- 
ant with the subject. Was it not also no- 
torious, that Sir John Newport had ef- 
fected the reform of the Exchequer in Ire- 
land, which led to the consolidation of 
the Exchequer of the two countries, and 
to a consequent great annual saving of 
the public money? Sir John Newport 
had never swerved from his principle, and 
it was well known that he refused office, 
and parted from the early friends of his 
youth, sooner than concede his principles 
on the Catholie question. The resolutions 
of the hon. Member for North Durham 
would have the effect of indirectly passing 
a vote of censure upon Sir John Newport 
for accepting his pension. If the Minis- 
ters of the Crown were wrong in granting 
this pension, Sir John Newport was wrong 
in accepting and retaining it. He be- 
lieved, that it was the best-earned pension 
that was upon the list. He challenged 
inquiryinto the pension list, and he would 
ask the House and the country to say, 
whether there was a name on the pension 
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list to be put in competition with the 
name of Sir John Newport? He unhesi- 
tatingly said there was not one. He ap- 
pealed to those connected with agrti- 
culture in Ireland, to state what the agri- 
culture of that country would have been 
but for the exertions of Sir John New- 
port? Through his exertions mainly, the 
value of the land had nearly doubled ; 
whilst it was notorious that the importa- 
tion of manufactures from England had 
quintupled. The great object of Sir John 
Newport had been to bring the two coun- 
tries as closely as possible into an union, 
He succeeded in the first great step to- 
wards that object, and had done more to 
unite the two countries than any man 
living. It might be said that, le had 
only done his duty as a Member of Par- 
liament. Were Members of Parliament 
then the only persons who were to be ex- 
cluded from rewards for the greatest ser- 
vices? Was a man to spend a long life 
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of labour, of industry, of indefatigable 
zeal, of unflinching integrity in the public 
service, and to be deprived of reward 
because he was a Member of Parliament ? 
They were, it appeared, tu give pensions | 
to poets, and the writers of penny twad- 
dling romances, but men who laboured in 


that House for the public good were on 
no account to receive pensions. He 
honestly believed that never was a pen- 
sion more honestly earned than that of 
Sir J. Newport. The effect of this vote, 
if carried in the affirmative, would be felt 
by his right hon. Friend as he was sink- 
ing into his grave. He put it to the hon. 
Gentlemen opposite, would they wish to 
see one of the oldest and best of the 
public servants sink into the grave with a 
vote of censure on his head. 

Mr. O'Connell said, that he must pro- 
test against part of the speech of the hon. 
Member for Westminster. He did not com- 
plain of the hon. Gentleman’s attack upon 
Lord Monteagle, but he did complain 
of his mixing up in that attack another 
party with whom he was totally uncon- 
nected. The motion, he must say, was as 
idle a one as any that could be proposed; 
but as it was intended to inflict a stain 
upon the character of an aged and re- 
spectable man, he could not let it pass in 
silence. The question was not whether 
this House should vote a pension to Sir 
John Newport for his public services, or 
whether the Government should be cen- 
sured for allowing him to retire with a 
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pension on the civil list; but whether a 
wholesale attack should be made upon 
that right hon. Gentleman and the Go- 
vernment in general. When the hon. 
Member for Westminster talked about 
Whig jobbing, and of burthens on the 
public, he shou'ld have recollected that 
not one farthing of burthen extra would 
fall upon the public by reason of this 
pension to Sir John Newport. The hon. 
| Gentleman talked about Whig jobbing, 
/but in bis opinion there was something 
| worse, and that was Chartist cant, and 
| there was something of cant in talking of 
| Increasing the public burthens in a matter 
| by which not one shilling would be added 
ito them, ‘The money must be given to 
somebody every year, and the only ques- 
| ion was on whom it should be bestowed. 
Now, was Sir J. Newport such a person 
that, at his time of life, he should be 
| condemned for taking from the civil list 
| what was intended to be bestowed in pen- 
‘sions, and which, if not given to him, 
/must be given to somebody else? The 
House was not now upon the question as 
to how Mr. Spring Rice was raised to the 
peerage; they were upon the question 
whether a man of the most respectable 
character, a most zealous and efficient 
public servant, in advanced years, should 
be blamed for receiving a pension from 
the Crown. Who was there who would 
deny for a moment the extent and value 
of the right hon. Gentleman’s services ? 
To mention one fact alone—he was the 
man who produced the information con- ~ 
cerning church-rates in Ireland, upon the 
basis of which Parliament had been en- 
abled to abolish that system altogether, 
and upon this fact alone he thought that 
Sir J. Newport was entitled to the respect 
and gratitude of the country. He had 
only now to repeat his strong protest 
against the system this night attempted, 
of assailing one individual, with a view of 
reaching at another—of bringing forward 
one topic with another object in view. 

Sir J. Graham commenced by observ- 
ing, that after the two last speeches ad- 
dressed to the House, he could not remain 
longer silent. He could assure the House 
that if he thought this motion would 
either directly or indirectly imply a cen- 
sure upon Sir J. Newport, no individual 
in the House would give it a more stre- 
nuous opposition than himself. Having 
known Sir J. Newport for very many 
years, he could not call to his recollection 
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any public servant more honest, faithful, 
independent, and generous in the per- 
formance of his duties. But, besides 
these considerations, it had been stated 
upon authority, that Sir J. Newport’s 
affairs were now in an embarrassed state. 
He considered that the sorrows of a good 
man were sacred, and should be the last 


to say anything calculated to wound his | 


feelings, and it was, therefore, with pecu- 
liar pain that he took part in this discus- 
sion at all, lest by chance anything should 
be said in the course of it calculated to do 
so. He begged to declare that he ac- 
quitted Sir John Newport of all blame in 


Majesty’s Ministers of exposing that 
gentleman to unmerited obloquy, and 
placing him in a most painful situation. 
But at the same time be could not let his 
private feelings interfere with the perform- 
ance of his public duty. He differed in 
Opinion with many parties in this House 
upon this subject. He had been a con- 


senting party to the resolutions of 1832, 
on which the Pensions’ Act was formed; 
but he could not say that he adopted 
those resolutions in all respects with any 
very strong predilection. 

strong objections to them, 


He saw many 

He thought, 
and did still think, that when a statesman 
had laboured long and hard in the public 
service, and became advanced in years, 
and perhaps embarrassed in his circum- 
stances, there should be some harbour of 
refuge to which he could retreat from 
political conflict, alike out of the reach 
of the cold ingratitude of friends, and the 
bitter animosity of enemies. The throne, 
he thought, should be the fountain of 
honours and rewards, as it was the seat 
of mercy; and he considered that some 
sum should be placed at the disposal of 
the Crown for the reward of acknowledged 
merit, and the relief of acknowledged dis- 
tress. With these feelings, therefore, 
if, instead of appointing Sir J. Newport 
to the comptrollership of the Exchequer, 
the Government had at that time recom- 
mended his Majesty to give him a pension 
for his past services, whatever might have 
been the conduct of others on the occa- 
sion, he (Sir J. Graham) for one would 
not have offered one word of objection. 
He begged, in passing, to observe, that 
Lord Monteagle presided over the com- 
mittee at which the resolutions were come 
to on the subject of pensions. He (Sir 
J, Graham) was not a Member of that 
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committee, but he saw opposite him se- 
veral hon. Members who were, and they 
could tell the House what took place 
there, what were the amounts of the pen- 
sions contemplated by the committee out 
of the limited allowance of 1,200/., and 
what were the classes of persons to whom 
they were to be given. He saw the hon. 
Member for Kilkenny opposite, and that 


|} hon. Gentleman would no doubt, before 
this debste concluded, state to the House 


his recollection upon these points. Now, 
for his part, taking the act of 1834 and 
the pensions act, he was bound to say 


| that this transaction appeared to be ut- 
this transaction, but he did accuse her | 


terly subversive of the independence of 
the comptrollership of the Exchequer, and 


| a direct violation of the act as to pensions 
to official persons. 


It would be in the 
recollection of the House that when he 


| (Sir J. Graham) was pressing forward the 


measure for the regulation of the offices 


of the Exchequer, he was taunted by se- 
'veral gentlemen who then sat opposite 


him, but whom he now saw by his side, 


'and more particularly by the hon. Mem- 


ber for Harwich, that, by abolishing the 


| office of clerk of the pells he would be 


rendering the comptroller of the Exche- 
quer the sole check upon the disposal of 
the public funds. To this he answered, 
that by throwing the whole responsibility 
of this office upon a single individual, he 
considered that he ensured its more effi- 
cient discharge than if he divided it be- 
tween two persons, provided he succeeded 
in ensuring the entire independence of 
this sole officer, and placing him beyond 
the influence or control of the Crown, 
Now, with regard to what the hon. Mem- 
ber for Westminster said about the office of 
clerk of the pells. Mr. Ellis, who was clerk 
of the pells at the time he was drawing 
up the bill for reforming the Exchequer, re- 
fused to retain that office. He at that 
time gave a solemn pledge on the part of 
Lord Grey’s government that, as Mr. Ellis, 
in consideration of his vested interest in 
that office, was entitled, not to a pension, 
but to compensation as for an office for 
life, on the first occasion of a vacancy 
occurring in an office which that gentle- 
man could be called upon to accept, it 
should be offered to him; and he at the 
same time gave a pledge on the part of 
Mr. Ellis that upon such an office being 
offered to him he would accept it. This 
assurance on the part of Mr. Ellis was 
afterwards repeated to the head of the 
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Government, and that in the warmest 
terms, by that gentleman himself, who 
said that he did not wish to be looked 
upon ever in the light of a pensioner on 
the public; that he was anxious to be ac- 
tively employed, and that he would take 
any office which he was adapted for. 
When the right hgn, Baronet the Mem- 
ber for Tamworth came into office, in 
1834, the Duke of Wellington, who form- 
ed part of that administration, although 
not bound by this pledge on the part of 
a previous Government, proceeded to ful- 
fil it. He offered to Mr. Ellis an ap- 
pointment to Persia, for which he consi- 
dered him in every respect well qualified. 
The appointment was accepted by Mr. 
Ellis; but, before he had time to leave 
the country, another change took place 
in the administration of the country, and 
that gentleman’s appointment was changed 
from ove of a permanent character into 
one of a mere complimentary nature, upon 
which he was only ten months engaged ; 
and he had been ever since that period | 
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alleged at the time that the office would 
be a sinecure; but he was prepared upon 
this objection, and said he would take 
care it should not be so; for that an op- 
portunity should be given to Parliament 
annually of stopping the salary in come 
mittee of supply, if it appeared that the 
party holding the office did not execute 
the important duties of itin person, With 
these views and intentions respecting this 
office, although out of respect to Sir John 
Newport he did not cavil at his appoint- 
ment to this office at the time it took 
place, he certainly thought it an object- 
ionable appointment. With respect to 
the particular charge before the House, 
although the noble Lord the Member for 
Yorkshire sneered at the latitude of the 
scepticism of hon, Gentlemen on (the 
opposition) side of the House, he (Sir 
J. Graham) must say that the noble 
Lord’s explanation, so far from  allay- 
ing, had only increased the suspicions 
which he entertained on the subject. It 
appeared, that in the month of April, 


unemployed, and in the receipt of 1,400/. | 1839, Sir J. Newport had notified to her 
a-vear, very much against his inclination, | Majesty’s Ministers, that he was unable to 
With respect to the appointment of Sir | perform the duties of his office, and wished 
John Newport to the Comptrollership of | to retire into private life in lreland. Other 
the Exchequer, he was free to confess | persons were then thought of to fill the 


that, although, as had been truly said by | otfice, and amongst others the noble Lord 


the noble Lord the Member for Yorkshire, | Monteagle, who, however, at that time 
he had stated no objection to that ap- | was aspiring to the Chair which the right 
pointment at the time, he thought it from | hon. Gentleman now so worthily filled. 
the first an injudicious appointment. He | The Government were aware of the inabi- 
considered that Sir John Newport was, at | lity of Sir J. Newport to fulfil the duties 
the time, seventy years of age, and that | of his office in April, 1839; on the 27th 


he had, four or five years previously, re- | 
tired from public life, the reason for which | 

being openly assigned, that his health had | 

failed, and that he could not live in Lon- 

don, and wished to retire into the coun- 

try. Now it might be asked why he had | 
not made this objection at the time? He 
frankly confessed, that, entertaining as he | 
did the highest respect for Sir John New- | 
port, he had no doubt that the right hon. 
Gentleman had in his mind the intention 
of strictly fulfilling the duties of his office, 
and executing the high control over the 
finances of the country, which it imposed 
upon him. It should be recollected that 
the act of Parliament regulating this office 
not only guaranteed its independence, but 
so studiously was this object observed, 
that by the Pensions Act passed six weeks 
afterwards, th’s office was expressly and 
designedly excluded from any claim for a 





pension or retired allowance. It was also 


of May, he believed, the Speaker was 
| elected ; but still the Comptrollership of 
‘the Exchequer was left vacant through all 
the months of June, July, August, and 
September, until, in short, after the pro- 
rogation of Parliament, and then the Go- 


/vernment appointed their own Colleague, 


Lord Monteagle. This was not, therefore, 
an attack upon Sir John Newport, but it 


i'was a charge of the gravest character 
against her Majesty’s Ministers, that they 
| had kept vacant during so many months 


an office of which the duties were of so 
high and important a nature. What was 
the object of Ministers in keeping open 
this office till the month of September ? 
What were the great feats which the right 
hon. Gentleman (now Lord Monteagle) 
was to perform during the interval? He 
believed, that amongst the first things 
which the noble Lord did, was to omit 
funding Exchequer bills when they were 
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ata high premium, and it might, there- 
fore be done with advantage, and that he 
had afterwards done it when Exchequer 
bills were very low, and that they had 
ever since been at a discount. The next 
thing the noble Lord did, was to introduce 
a new mode of bidding for a loan, the 
consequence was, there were no bidders, 
and the Chancellor of the Exchequer was 
actually laughed at. Then the noble Lord, 
when Chancellor of the Exchequer, had 
got appointed a select committee to take 
into consideration a very abstruse scheme 
which he had devised for dealing with 
Church property; when the whole scheme 
exploded, was blown into air, and abin- 
doned. The noble Lord also appointed a 
committee upon the important subject of 
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joint-stock banks; which sat three years 
examining evidence; but the noble Lord, | 
though Chancellor of the Exchequer, and | 
their Chairman, on behalf of her Majesty’s 
Government, tendered them no advice 
whatever on this important subject, and 
to this day no report had been made on 
it. What was the next feat of the noble 
Lord? Why having so managed the 
financial affairs of the country, in which, 
during three years, there had been year | 
after year a deficiency, and at last an in- | 
creasing deficiency, he brought forward 
that notable project by which 1,500,000. 
of revenue was to be sacrificed, namely, 
the penny postage; and, having an- | 
nounced this great feat, in despair of | 
being able to carry his own plan into 
effect, he actually advertised a reward of 
200/. to any person in the kingdom who | 
would come forward and help him. The 
last performance of the noble Lord was 
to attempt the renewal of the charter of 
the Bank of Ireland—a subject of vital 
importance—and to bring in a scheme by 
which a saving of 23,000/. a-year would 
be saved to the public; and having de- 
veloped this important scheme, the noble 
Lord then, as a last act before bidding 
them farewell, gave a practical example of 
the necessity under which he was, as 
Chancellor of the Exchequer, to succumb 
to the overwhelming influence of en hon. 
and learned Member in that House. And 
this was the Gentleman for whose conve- 
nience this important and_ responsible 
office was kept open from May till Sep- 
tember, 1839. The noble Lord, the Mem- 
ber for Yorkshire, had attempted to be 
facetious on the present occasion; and 
congratulated himself upon this the first 
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time when her Majesty’s Ministers had 
given wager of battle; or, as the noble 
Lord said, shown fight. But was it 
really the first time during the Session 
that the noble Lord and his Colleagues 
had shown fight? They showed fight 
once, and were beaten by 104; but 
that was a trivial affair; and then another 
time they were beaten by twenty-six, and 
that upon what was no trivial affair at all. 


Sir J. Newport. 


' By the motion of the hon. Member for 


Harwich, in calling for an estimate at a 
time when the public finances were in a 
most deranged state, he was accused of 
doing great inconvenience to the public 
service, and casting an unexampled insult 
upon the Chancellor of the Exchequer, 
Well, upon this point the Government 
showed fight, and they were defeated, as 
he hoped they would be again to-night. 
This was said to be a fruitless resolution ; 
but what was the purport of it, and what 
would be its effect? This wasa transaction 
on the part of the Government which in- 
volved the whole principle of the control 
of the country—one simple question, 
whether an officer, which Parliament had 
declared by a solemn act should have no 
pension or retired allowance, should by a 
strained construction of the Civil List Act, 
be permitted to retire upon a pension. 
The object of the resolution, then, was to 
declare, that this promotion should not be 
drawn into a precedent; and yet this was 
called a pointless resolution. Upon this 
point at issue the Ministers again showed 
fight, and again, he made no doubt, they 
would be beaten; and then, if they were 
not satisfied with that, they must, to use 
a homely but well-understood phrase, be 
‘oluttons” indeed. This was no attack 
upon Sir John Newport, but a direct 
charge against her Majesty’s Ministers. 
The resolutions declared, that if this act 
of the Government were to be drawn into 
a precedent, it would be subversive of that 
independence of the office of Comptroller of 
the Exchequer which Parliament declared 
should be incidental to that office; and 
that was a declaration which he trusted 
the House would not hesitate to affirm. 
The noble Lord, the Member for York- 
shire, said, however, that this case could 
not be drawn into a precedent; but he 
maintained, that by no very strained con. 
struction of the resolutions proposed as an 
amendment by the noble Lord, Lord 
Monteagle was equally entitled at the pre- 
sent rye to receive a pension as Sic 
2A2 
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J. Newport was; the sole exception being 
on the score of advanced age. Now, 
supposing that at some future period the 
Government of the day finding the control 
of the noble Lord over the Exchequer in- 
convenient, should point out to him that 
it would be more satisfactory to him to 
retire into Ireland, and reside on his es- 
tate, with a pension of 1,209/. a-year, and 
that it would be very convenient to the 
Government to be afforded the opportunity 
of appointing a mutual friend to his place. 
He maintained, that abuse could not but 
follow from this precedent, if not re- 
strained by the vote of the House. If the 
noble Lord’s arguments were good for 
anything, they might themselves, and 
would be, brought into a precedent, from 
which nothing could save the country but 
what he hoped would this evening be the 
vote of the House. 

Lord J. Russell said: Sir, I came down 
to the House prepared to defend an act of 
my noble Friend, Lord Melbourne, against 
the somewhat fine-diawnresolutions moved 
by the hon, Gentleman opposite. But in- 
stead of having this task to perform, I see 
the right hon. Baronet opposite who 
has just sat down wishes to blink this 
question, and to use these resolu- 
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tions, which entirely concern the pension 
granted to Sir J. Newport, and the comp- 
trollership of the Exchequer, as a means 
of attacking a noble Lord who was Chan- 
cellor of the Exchequer, and who is not 


now in his place to defend himself. I do 
not feel it necessary to enter into a de- 
fence of my noble Friend’s conduct, be- 
cause it does not properly come before us; 
but I certainly was surprised at the attack 
which has been made, because I remember 
that the right hon. Baronet was for a long 
time a member of that cabinet under 
which Mr, Spring Rice was an able and 
efficient Secretary to the Treasury; and I 
should have thought that the right hon, 
Gentleman would have recollected with 
some gratitude, the able, zealous, and elo- 
quent speeches which Mr. Spring Rice 
made in defence of that government, 
when the right hon, Gentleman so often 
shrunk from his duty in maintaining its 
acts. I should have thought, certainly, 
that the right hon. Gentleman would not 
have altogether forgotten those services, 
or failed to call to mind how much that 
Government, of which he was a member 
in a very high office, and for which he 
said so little, owed to the very able and 
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efficient speeches made by the then Secre- 
tary to the Treasury, and that the right 
hon. Gentleman would have at least been 
inclined to spare a man not now present 
to answer him. But if those speeches and 
services, both official and parliamentary, 
all of them showing, not only great zeal 
and industry, but great ability likewise, 
produced no impression on the right hon, 
Gentleman, they did produce an impres- 
sion on the noble Lord at the head of the 
Government, because the noble Member 
for Lancashire no sooner resigned the 
office of Secretary to the Colonies than 
Lord Grey thought he could place the 
seals of ihe colonial office in no better 
hands than in those of the noble Lord 
whom the right hon. Gentleman, when no 
question was before the House as to his 
conduct, thought fit to censure in such 
harsh terms. In that course Lord Grey 
thought himself justified, and Lord Mel- 
bourne thought himself justified by the 
conduct of Lord Monteagle in the situa- 
tion which he then held; and this I am 
sure of—that, if the right hon. Gentleman 
ventured, in the presence of my noble 
Friend (I am sure he never did) to make 
such an attack as he has indulged in to- 
night on my noble Friend’s conduct of the 
financial affairs of the country, the right 
hon. Gentleman would have met with an 
answer which would probably have de- 
terred him from repeating it. But if the 
right hon. Gentleman thought it safe to 
refrain from impugning the services of my 
noble Friend when he sat on these benches, 
and was selected for office by Lords Grey 
and Althorp, it was still more safe to make 
a laboured attack against a man who is 
now a Member of the other House of Par- 
liament. But, Sir, the question before the 
House does not relate to the financial con- 
duct of the affairs of the country during 
the last Session. I will not be led into it 
by the taunts of the right hon. Gentleman, 
and his evident and anxious wish to escape 
from the question which his hon. Friend 
has brought forward. That question is, 
whether the Government was Justified in 
granting a pension to Sir John Newport. 
That question, 1 must say, does involve, 
however the right hon. Gentleman may 
deny it, the character of Sir John New- 
port ; because if, though of great age, and 
in an infirm state of health, still in the 
perfect possession of that right understand- 
ing which enabled him to judge of the 
constitution of his country, and of its 
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public concerns, he accepted knowingly 
and wilfully, a pension to which he was in 
no way entitled, and which he obtained 
in violation of the acts on the civil list 
pensions—no One will tell me that a reso- 
lution of this House, of the nature of that 
proposed, does not impute blame, and 
will not be received as a severe blow in 
the decline of his life, after so many ser- 
vices to his country. Sir, I will venture 
to say, that [do not think there is one 
person now receiving a pension from the | 
civil list, or from the public in any other | 
shape, on account of great civil services 
(I do not, of course, mean to compare them 
with the exploits of naval and military 
commanders)—whose character and pub- 
lic services, both as to the length of those 
services, and the various modes of them, | 
so well entitled him to such a reward as | 
Sir John Newport—that pension being in 
itself extremely moderate in amount, con- 
sidering the person to whom it was given. 
Now I say this, looking back to all “those 
various services which my noble Friend | 
has gone through, and which | shall not 
attempt to refer to in the same detail; but 
let me in the first place observe, that a 
great change must be effected in public 
affairs, if the custom (which the practice of | 
late years has, perhaps, a tendency to 
establish) were to prevail, that in future | 
not only the great parliamentary pensions, 
but those under the control of the Crown, 
must be directed by the amount and length 
of official service. I really think it very 
possible, with regard to the favour of the 
Crown, that a person may in six months, 
or in a year, perform services and ac- 
complish benefits for his country which 
another in the course of twenty years may 
not be enabled to perform. Now let us 
see what were the claims of Sir John New- 
port. He instituted inquiries into the state 
of our revenues, which he afterwards fol- 
lowed up by reforms. He cut off many 
abuses in the Excise, and removed the 
sources of corruption in that department. 
He proposed and carried through Parlia. 
ment an Act, allowing a free trade in corn 
between this country and Ireland, which 
has proved the greatest benefit to both 
countries. In company with Mr. Elliot 
and Mr. Ponsonby, (who have now de- 

arted, but I name them with the same 

onouras I mention Sir John Newport) he 
was nominated on a commission to inquire 
into education. In fact, I do not go too 
far when J say that ten or twelve acts of 
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Parliament have been passed on the sug- 
gestion of Sir John Newport. Now, it 
does appear to me that when all the cir- 
cumstances of this grant are considered — 
when Sir John Newport’s services in an 
office, the duties of which he performed 
with great ability, are called to mind— 
that he not only submitted measures to 
| Parliament, but that they were adopted by 
Parliament; and that, after the course of 
|a long life, having attained a great age 
(between eighty and ninety), “he finds 
‘himself in narrow and reduced circum- 
stances—putting all these considerations 
together, they form a ground—and a fully 
sufficient one—for the pension which has 
been bestowed on such aman. I must 
compare this pension with those granted 
| to other Gentlemen on the ground of of- 
ficial services. Mr. Ware and Mr. Hob- 
house received 1,000/. pension ; Mr. Lush 
| ington, Mr. Croker, and Mr. Planta, were 
/paid 1,500/.; Lord Auckland and Mr. 
Goulburn were each pensioned with 2,0002, 
a year; Lord Bexley had 3,000/. I shall 
fess mention another, Lord Sidmouth, 
who manfully and fairly gave up the pen- 
| sion to which he was entitled. But, then, 
|it is said these pensions have been granted 
'under an Act of Parliament. Now, I do 
| not think it a sufficient claim to a pen- 
sion that a man has served a certain num- 
ber of years in office, without doing any- 
thing remarkable, or performing any es- 
sential service. Well, then, it is to be 
considered whether there are any grounds 
on which a person can be recommended 
to the Crown for a pension. As there cer- 
tainly are such grounds, the question arises 
who are to be the judges of the qualifie 
cations entitling a person to such a recom- 
mendation? I say the first minister of 
the Crown can best know whether a per- 
son has performed his services in such a 
way as to justify the grant of a pension, 
I own that all the pensions I have referred 
to may be questioned. I admit, if I were 
asked what Mr. Croker has done to call 
for a pension, I could not give any reasons 
for the grant, but 1 think such things are 
very properly placed in the hands of the 
Crown, and no doubt the minister of the 
day advised this pension, not merely be- 
cause Mr. Croker was a Secretary of the 
Admiralty for twenty years, which may be 
a very agreeable occupation, but because 
he rendered essential service in that situa- 
tion. Iam of opinion, therefore, that the 
Crown being granted a certain amount on 
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the civil list to be bestowed on those who 
have served the Crown (as to those who 
have not, that is another question), the 
prime minister is the proper person to give 
advice as to those who should receive pen- 
sions. Undoubtedly, as Mr. Burke says, 
all these pensions are subject to the con- 
trol of the House of Commons. On any 
one of these pensions the House may give 
its advice, but I do not think a calm 
Opinion as to the propriety uf bestowing 
them would be arrived at by Parliament, 
each individual voting, as he would do, 
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according to party. I may consider those | 


things services which would not be viewed 
at all in that light by those opposite. 
For instance, I may consider the form- 
ation of education in Ireland a great ad- 
vantage: those opposed to me may look 
upon it as an injury. It is, therefore, far 
better not to make such questions the sub- 
ject of debate. The right hon, Gentleman 
has said, that we forced on this discussion. 
I should like to know how it has been 
forced on, but by the persevering attempis 
and continual misrepresentations put for- 
ward by those who belong to the present 
party of the right hon. Gentleman. Such 
he considers a becoming manner to treat 
a public servant of eighty-four years of 
age! Inthe present Session, had it not 
been for the hon. Member for North 
Devon, I know not whether pensions 
would not have passed as the various other 
pensions granted by the right hon. Mem- 
ber for Tamworth, and by the present first 
Lord of theTreasury. I heard the right hon, 
Gentleman say, there was something ex- 
ceedingly suspicious in Sir John Newport 
having expressed a desire to retire in 
April, and in the present arrangement not 
having then taken place. Here I must 
be allowed to say, that I was rather in 
error in a statement | made to the House 
on a former occasion, because I thought 
that Sir John Newport had written to 
Lord Melbourne from Ireland. In April 
he asked to see Lord Melbourne, for the 
purpose of giving him his resignation, and 
he then stated that he was about to go 
to Ireland, placing his res'gnation in his 
hands, whenever he wished to lay it before 
the Crown. The right hon. Gentleman 
says, this step was forced on him by the 
fact that he was an useless and inefficient 
Comptroller of the Exchequer. But let 
it be remembered, that as he was of great 
age, lie was entitled to leave of absence 
on the score of laborious service, whether 
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he held or resigned his office. The right 
hon. Gentleman says, he should never have 
been appointed at all, because he was not 
capable of performing the dutiesof his office. 
| | was always informed that Sir Join New- 
‘port attended to his duties most assid- 
'uously, though they had lately been in- 
creased to an extent not originally contem- 
| plated. The right hon. Gentleman next 
j alluded, and the hon. Member for West- 
| minster also referred to Mr. Ellis. Why, 
a bill passed through the House on that 
occasion, and I remember Lord Althorp 
observing to me, that if any question were 
_asked on the subject, it would be most 
painful to him to answer it, because Mr. 
| Ellis was a near relative to our then col- 
\league, Lord Ripon, and he should be 
‘obliged to say that he could not recom- 
|mend Mr. Ellis for the office. In so say- 
_ing, Lord Althorp purely did his duty as 
| minister of the Crown, because, whatever 
might be the considerations of economy, 
_[ don’t imagine that a minister was bound 
| by such views not to recommend a person 
| qualitied for the office. In our selection 
of you, Sir, I am sure we did not con- 
sider whether we should make a saving of 
any pension by our choice; but we were 
resolved to give your high office to the 
fittest person; and if we exercised such a 
discretion, we must allow the Crown the 
same right. The office of Comptroller was 
originally intended for Lord Auckland ; 
| but an objection to his holding it being 
urged, on the ground that he had already 
a situation connected with Greenwich Hos- 
pital, the proposal was withdrawn agree- 
ably to the wishes of the House, I donot 
think that any man could have been placed 
in the office in every respect so entirely fit 
for it as Lord Auckland. He has since 
been called to another destiny. He be- 
came a member of the cabinet, and after- 
wards Governor-general of India; and 
though he has not filled the office of 
Comptroller of the Exchequer, he has 
performed most splendid services to his 
country in another capacity, which merit 
her deepest gratitude. The office was then 
offered to and accepted by Sir John New- 
port; and it does appear to me that the 
appointment was the most proper one, 
from the fact that he had always been the 
friend of Lord Grenville, who was auditor 
of the Exchequer, and that he was con- 
versant with the finances of the country. 
I think, too, he was the best person to be 
selected for another reason—that the 
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Comptroller of the Exchequer ought, be- | like this poor contrivance to hurt the feel- 


side certain qualifications, to have that 
high rank which a man acquires by taking 


an active part in public life. Now, having 
gone through the reasons for this grant, | 
none of which have been shaken, | think | 
it right to say, that it is not desirable, as | 
a general principle, that the Comptroller | 
of the Exchequer should look forward to | 


a pension on the civil list, or any other 


fund; but, I do contend that the circum. | 
stances of Sir John Newport—his varied | 
and long services—his great age, and the | 
state of his pecuniary affairs, entitle him | 
The right hon. Gentleman, | 


to a pension. 
in the course of his speech, in which he al- 
luded to many subjects, because he seemed 
glad to touch any topic rather than the 
resolution, which does not appear to attract 
a very warm support froin his party, spoke 
of the Government “ showing fight.” The 
right hon. Gentleman referred also to two 
questions on which the Government was 
left in a minority ; but there was another 
question which the right hon. Gentleman 
entirely omitted. An hon. Baronet was 


disposed early in the Session, to lead | 
a regular onset against the Government, 
on which the Government did not refuse 
to “show fight,” and on which the right 


hon. Baronet, and those who thought with | 


him produced all that could be ransacked 
for the last three or four years, and which 
ended, after all, in nothing more than 


in the appointment of some three magis- | 


trates, and in some promotions of which 
they did not approve. No French cook 
could cater for an epicure denied the use 


of meat, with a more plentiful supply of | 


meagre condiments. ‘They had very little 


to say, and a great deal of what they did— 


charge on us, recoiled upon themselves, 


but the result was, that after four nights’ | 
debate they were completely discomtited | 


in every point. It was a question, not for 
the production of a return. It turned 


upon no meagre and gingerly resolution, | 


but on a plain vote of want of confidence. 
Ireally thought the party opposite had 
made up their minds to this resolution— 
‘* We don’t mean to harass you on little 
points; we don’t mean to snatch a vote 
here and there against you; but we shall 
submit a proposition perfectly intelligible, 
that the House has no confidence in the 
Government, but in the Tory party.” To 
that proposition an answer unfavourable 
to the Gentlemen opposite was returned ; 
and this, and allsuch other attempts made 





ings of an old man, only to show how for- 
getful the Gentlemen opposite are of the 
profusion which characterised their Go- 
vernment; astate of oblivion in which, I 
am persuaded, neither this House nor the 
country participate. 

Sir . Peel: However pointless, spirit- 
less, and ‘‘ gingerly,” the noble Lorc may 
feel the resolution of my hon. Friend, he 
has given conclusive proof that he does 
not consider the speech of my right hon, 
Friend (Sir J. Graham) pointless, spirit- 
less, or gingerly. It seems to have had 
the effect of completely obliterating the 
recollection, not only of the services of my 
right hon, Friend, but of the unvarying 


‘testimony borne by the noble Lord himself 


to the value of those services. Has not 
the noble Lord said, that the separation 
from office of my right hon. Friend was 
one of the most painful in his life, on ac- 
count of the proof which he had given of 
the value of those services which the noble 
Lord thinks it decent now to decry? The 
noble Lord says to-night that my right 
hon. Friend, when one of his colleagues, 
and a member of the Government, shrunk 
from his public duty; and such was his 
expression, after the testimony to which [ 
have referred of the estimation in which 
he held the services and character of my 
right hon, Friend, Is there the slightest 
foundation for the assertion that my right 
hon. Friend ever shrunk from bis duty ? 
Who was selected to assist the noble Lord 
in his preparation of the Reform Bull? 
Was it not my rght hon. Friend? And 
will the noble Lord now, with his impres. 
sions of reform, deny the services which 
my right hon. Friend rendered on that 
occasion? Does the noble Lord deny the 
services of my right hon, Friend as first 
Lord of the Admiralty? [Lord J. Russell: 
“No.”] No, says the noble Lord. Then 
what does he mean by saying that my 
right hon. Friend shrunk from his duty as 
a member of the Government? Who re- 
formed the civil department of thenavy ? 
Who was it that took credit for the great 
saving in the naval estimates during the 
Government of Lord Grey—and can you 
deny that the whole merit of it was due to 
my right hon. Friend ? Oh, I am reviving 
in the noble Lord’s recollection some sense 
of my right hon. Friend’s services. Why, 
this very debate should recall to the noble 
Lord’s recollection some of his services. 
Who reformed the office of the Exche- 
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quer? Who was it that, burthened with 
the laborious office of First Lord of the 
Admiralty, found time to extend his in- 
quiry into the whole department to which 
I have referred? Who altered the regu- 
lations of pensions granted for civil ser- 
vices? It was my right hon. Friend, whom 
the noble Lord, forgetting his past ac- 
knowledgment of his public services, has 
charged with shrinking from his duty. I 
will tell the noble Lord what he shrunk 
from. He shrunk from office in vindica- 
tion of his principles. Rather than con- 
sent to the principle involved in the ap- 
propriation clause, by which I was deprived 
of office, my right hon. Friend abandoned 
his office; and, perhaps, seeing tlie place 
which my right hon. Friend now occupies, 
from adherence to his principles, and re. 
collecting the fate of the appropriation 
clause, the noble Lord may be excused for 
the irritation which he has displayed. The 
noble Lord, in the course of his speech, 
alluded to the pensions of other indivi- 
duals. The noble Lord must surely know 
there is a complete distinction between 
pensions granted to holders of office by 
virtue of an act of Parliament, after a 
prescribed length of service, and pensions 
granted from the civil list; and notwith- 
standing the complaint the noble Lord 
has made of my right hon. Friend, in re- 
ferring to the conduct of Lord Monteagle 
in his absence, yet the occasion was too 
tempting to the noble Lord to refrain from 
introducing the name of Mr. Croker, and 
saying that, although he went through 
twenty years of official service, he could 
not conceive what their nature was. Allow 
me also to say, that if the noble Lord had 
made that assertion during the long period 
of twenty years during which Mr. Croker 
was in office, the noble Lord would pro- 
bably have received such an answer as 
would have prevented him from repeating 
the attack. The pension to Mr. Croker, 
and the pensions granted to my right hon, 
Friend, Mr. Planta, and to Mr. Hobhouse, 
stood on totally distinct and separate 
grounds. Those were pensions conferred 
in consequence of the abolition of sinecure 
offices of much greater amount, and it 
was because these sinecure offices had 
been abandoned, that the Crown, having 
power to give pensions in certain cases, 
granted those pensions; and I must, there- 
fore, say, that it was ungrateful on the 
part of the noble Lord to depreciate, as 
he has done, the services of the subordi- 
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nate officers of the Government, who, for 
twenty years, had devoted their best facul- 
ties to the service of the country. True, 
they might not have taken a brilliant part 
in the debates of that House, or engaged in 
political contests; but this ] am prepared to 
assert, that there is not one of the pensions 
to which the noble Lord has alluded, which 
has not been gained by the exercise of the 
best faculties which the recipients had the 
power to bestow; and they are one and all 
men of high intellectual endowments. The 
noble Lord had complained that we wish 
to draw the attention of the House from 
the proper subject before it. I will show 
the noble Lord I have no such wish, and 
encouraged by his precept rather than by 
his example, I shall apply myself to the 
only question presented for our considera- 
tion. I admit Sir J. Newport’s talents 
and services; but the noble Lord must 
not shelter the Government under the 
character of Sir John Newport. This is 
a question affecting the public conduct of 
Government. What is the answer to it? 
Don’t question our acts for fear of embit- 
tering the last years of a worthy and re- 
spected man. ‘The Act of Parliament 
provides for grants to various departments 
of the State, but excludes by name his 
office. [The Chancellor of the Ex- 
chequer: No, no!} I am aware that 
other offices forming part of a class of 
offices, are excepted by the Act, but I re- 
peat, that the only office specially ex- 
cepted, is this particular office of Comp- 
troller of the Exchequer. I am referring 
to the 15th clause of the Act, which is in 
these terms:—That the Act should not 
be construed as extending a right to pen- 
sion or superannuation allowance to any 
officer of his Majesty’s Courts of West- 
minster Hall, nor of any of his Majesty’s 
courts of justice elsewhere; and then, 
continued the right hon. Baronet, we 
come to an office which is specially named 
and specially expected ; and what is that 
office? It is this, and this alone— nor 
the Comptroller of his Majesty’s Exche- 
quer.” Was I not warranted, then, in 
saying that specially, and by name, there 
was one office, the holder of which was 
disabled from receiving a pension? What 
could be the meaning of that particular 
exception? What but this ?—that that 
officer should be kept not only independent 
of parties, but, being the sole check upon 
the issues of the public money from the 
Treasury, should also be kept independ- 
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ent of the Government and of the Crown. 
It is plain that, under the terms of the 
Act, the Crown was not entitled to give a 
pension to this officer. The Act contains 
another provision, which is somewhat ana- 
logous. It declares that the Crown shall | 
not be entitled to appoint the Comptroller | 
of the Exchequer to any other situation | 
held at the pleasure of the Crown, and | 
that that officer shall be removeable, not | 
at the will of the Crown, but only upon | 
an address from either House of Par- | 
liament. Can there be stronger proof, 
that the intention of Parliament was, that | 
the Comptroller of the Exchequer should 
not look to the Crown for favour or pro- | 
motion of any kind whatever? What, | 
then, has been done? The Crown, ac- | 
cording to the provisions of the Act, could | 
not grant a pension. How, then, has it, 
been obtained? Why, it has been granted | 
out of the Civil List. The noble Lord | 
says that he thinks this pension ought 
not to be drawn into a precedent. ‘The 
noble Lord admits that. Well, then, | 
either the noble Lord differs from the re- 
solutions moved by the hon. Member for | 
North Durham, and thinks that there 


Was no impropriety in making the grant | 
of a pension to this office out of the civil | 


list, or else he thinks that the case is | 
questionable, and ought not to be drawn | 
into a precedent. If the noble Lord holds | 
to the first of these propositions—if he | 
thinks that the grant is defensible—if he 
thinks that the holder of this office is en- | 
titled to a pension (and if this holder, of 
course all other holders of the same office) 
--if the noble Lord thinks this, why does | 
he not meet this proposition by a direct 
negative? He does not venture to take 
that course, but chooses to move two 
other resolutions, which he asks the House 
to adopt in lieu of those moved by the | 
hon. Member for North Durham. Surely | 
the noble Lord cannot be serious, when | 
he proposes the first of these two reso- | 
lutions. I have no objection to the sub-| 
stance of it, but surely the noble Lord , 
cannot be serious in asking the House to_ 
assent to a resolution which quotes the | 
preamble of one of the clauses of the Act, 
22nd George 3rd, finishes the quotation 
by an “ et cetera,” and then proceeds to 
assert, ‘* That this limitation,” no limita- 
tion being mentioned in the quotation :— 

“ That this limitation to persons in their dis- 


tress, or for their desert, not having proved a 
sufficient check on the grant of unmerited pen- 
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sions, this House in the year 1834 entered ine 
to certain resolutions concerning pensions.” 
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“ Now, in point of fact, the Act of 
George 3rd, imposes no limitation. Let 
us be accurate in our quotations. The 
Act of George 3rd, is this: it especially 
provided, that until the gross amount of 
pensions shall be reduced to below a cer- 
tain sum, no pension of more than 300J, 
a-year shall be granted to any individual, 
nor more than 600/. a-year in the whole, 
and that an account of pensions shall an- 
nually be laid before Parliament. But, 
when the gross amount of pensions should 


| fall below 90,0002. a-year, then the unli- 


mited discretion of the Crown to grant 
pensions was to revert, subject only to 
the obligation of annually laying before 
Parliament an account of the pensions 
granted, no limitation was imposed. If 
the noble Lord will read the speech made 
by Mr. Burke upon the occasion, he will 
find that that statesman said :—* I can- 
not control the exercise of the prerogative 
of the Crown, but I will limit the amount. 
The Crown shall not have the power of 
granting more than 60,0000. a-year.” [An 
hon. Member—90,000/. a- year. ] Yes, Parli- 
ament subsequently made it 90,000/. a-year, 
but Mr. Burke spoke of 60,000/. a-year as 
the limit. But as long as the gross amount 
of pensions did not amount to 90,000, 
a-year, the Act of Parliament prescribed 
no limit whatever. Surely, then, the 
noble Lord cannot be serious in asking 
the House to adopt his first resolu- 
tion. I repeat, that I have no objec- 
tion to the substance of it; but surely, be- 
fore the noble Lord wishes us to assent to 
it, he will see the propriety of giving it 
such a shape and form as shall not bring 
us into discredit for entering it upon the 
journals of the House. The noble Lord 
says, that this ought not to be drawn into 
a precedent. Now, we do not propose to 
deprive Sir John Newport of his pension ; 
and I say at once, that if he were deprived 
of it and it should be proposed, in con- 
sideration of the particular circumstances 
of his case, and the expectations held out 
to him, that he should be provided for by 
a special act of Parliament, I would vote 
in favour of such a proposition. Allow 
me to say, however, that I am surprised 
at the terms of the noble Lord’s resolu- 
tion ; because I was the person who stated 
the other night that I thought, in special 
and particular cases, Parliament ought to 
be appealed to; and the hon, Gentleman, 
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the Member for Kilkenny, was one of the 
very first who assented to that opinion. | 
{Mr. Hume: No, no] I certainly thought | 
so. It is possible that I might have been | 
mistaken; but it certainly appeared to me | 
that the hon. Gentleman assented to my | 
proposition, and spoke in support of it, 
with unusual enthusiasm. I retain my 
opinion, notwithstanding what has been 
said by the noble Lord. I still think that 
in cases where men have performed such 
special and peculiar parliamentary ser- | 
vices as shall appear to entitle them to 
& pecuniary reward, it is better that that 
reward should be given by Parliament 
than that it should be conferred by the 
Crown. If services have been rendered 
in Parliament, let Parliament be the judge | 
of their worth, and determine the reward | 
that shall be afforded for them. I am 
surprised that the noble Lord, when he 
was preparing his resolution, did not re- ; 
collect the case of Mr. Grattan, Mr. | 
Grattan’s services were not rewarded by | 
the Crown—he was provided for by a vote 
of Parliament. Mr. Pitt’s debts were | 
provided for by a vote of Parliament. Be_ 
it observed, however, that when I say that 
I think Parliament ought in special cases 
to make provision for Parliamentary ser- | 
vices, I am of opinion that the circum- 
stances under which such a_ provision 
should be awarded, should be so peculiar 
and so extraordinary, that no mere majo- 
rity of a Member’s own party should be | 
enabled to vote it, but that it should come 
to him with the general assent of the 
whole House, as a boon conferred in con- 
sideration of the special and particular na- | 
ture of his case. If influence is to be 
guarded against, I think it much more! 
likely that the Crown, by making a grant, | 
might obtain an influence over an active | 
parliamentary opponent, than if the matter | 
were left entirely to the bounty and 
liberality of the House. So much for: 
the principle that the office of Comptroller | 
of the Exchequer ought to be independent, 
But what did we do in 1834? We pro-. 
vided that the whole amount of pensions | 
which the Crown should have the power of | 
granting for the reward of literary ser-| 
vice, for scientific eminence, and for ser- 
vices rendered to the Crown should be 
1,200/. a-year. That was the limit—and 
what have you done? Why you have 
granted at one swoop five-sixths of the 
whole of this sum for parliamentary ser- 
vice. I say that that is contrary to the 
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intention of Parliament. Now let me ap- 
peal to every man inthe House. Sup- 
pose, when I came into office in 1835, I 
put this question to those who were politi- 
cally opposed to me—suppose, when I 


came into office in 1835, with the resolu- 


tion of the House limiting the grant of 


‘pensions to 1,200/. a-year fresh in the 


mind of every one—suppose at that time 
1 had done what you have done—suppose 
I had taken five-sixths of the whole of that 
sum, and had granted it to some Gentle- 
man on this side of the House who had 
devoted himself to the public service in 
Parliament, but had not held office long 
enough to entitle him to a pension under 


the act of Parliament—suppose I had 


created a vacancy in this office, which 
ought to be independent of the Crown, by 
granting a pension to the person who held 
it on condition of his retirement—suppose 
I had facilitated some political arrange- 
ment by putting a friend of mine into the 
oftice—suppose I had done this, I ask you 
whether by an immense majority from your 
side of the House, you would not have 
condemned such an act on my part in 
much stronger language than is employed 
in any part of the resolutions moved by 
the hon. Member for North Durham? 
Would you have contented yourselves 
with a simple declaration, that such an 
act ought not to be drawn into a prece- 
Would you not have said, * This 
is a violation of the independence of the 
office of Comptroller of the Exchequer— 
this is an absorption, for party and poli- 
tical purposes, of five-sixths of the whole 
sum allotted by Parliament for the reward 
of every species of merit? and would you 
not propose and carry by acclamation, if 
you could carry it at all, not a resolution 
merely declaring that this act of mine 
should not be drawn into a precedent, but 
an humble address to the Crown, pray- 
ing that I might forthwith be removed 
from office? That, undoubtedly, is the 
course that you would have taken. I ask 
you to maintain at least so much con- 
sistency as to vote to-night that such an 
act ought not to be drawn into a prece- 
dent. Do not trust to ministerial de- 
clarations. The power of jobbing in posse 
is immense. You can hardly put a limit 
to the possibility of what can be done. If 
you will only convert the ‘‘ can” into 
‘* ought”—if, instead of considering what 
“cau be done,” you will prescribe what 
“ ought to be done,” it is possible that 
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your deliberations may attain an useful 
end. If you consent to the amendment, I 
will prove to you that you are going to 
recognise a power on the part of the Crown 
to grant a pension of this kind. In the 
first place, with every respect for the cha- 
racter and every acknowledgment of the 
services of Sir John Newport, I hope that 
the House will not establish the precedent 
of coming to a vote in favour of a civil 
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Why, surely these are duties which a 
man ought to perform—surely these are 
duties which a public man is bound to 
perform—surely these are not duties to 
entitle a civilian to special thanks and 
special rewards, carried by a majority of 
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ithose who concur with him in_ political 


| Opinions, 


The 


It is a bad precedent. 


‘noble Lords resolution coucludes in these 


officer, couched in ten times more glowing | 


terms than any previous vote ever accorded 
to men of the highest distinction, You 
did not do it in the case of Mr. Fox. You 
did not do it in the case of Mr. Pitt. I 
do not recollect one single instance in 
which the House of Commons has put 


upon record such a recognition of public | 


service as that now proposed. ‘This opens 
a great question. Sir John Newport is 
spoken of in these glowing terms, because 
he was Chancellor of the Exchequer in 
Ireland for a period of thirteen months— 
because he was Comptroller of the Ex- 
chequer for several years—and because, 
whilst he was in the first of these offices, 
‘« he exerted himself to the utmost to re- 
strain useless expenses.” When the noble 
Lord speaks in such fervid terms of this 
special service—this exertion to restrain 


useless expenses—does he forget the ser- 
vice rendered upon that score by my right 


hon. Friend, Sir James Graham. 
what consistency can the noble Lord put 
this service forward specially as a vindica- 


terms :-— 


“ That, considering that Sir John Newport 


|; was not in affluent circumstances when he 
| thus withdrew from office, this House is satis- 


' 


) 


hed that the grant of a pension to a retired 
Comptroller of the Exchequer, in circum. 
stances so peculiar, cannot be drawn into a 
precedent.” 

Observe, the resolution says, “ cannot 
be drawn into a precedent in favour of 
persons who have not ‘ just claims on the 
royal beneficence,’ and are not distinguish- 
ed by ‘the performance of duties to the 
public.’”” Thus, you are not going to say, 
that the granting of this pension cannot 


be drawn into a precedent; but I tell you 


that if you pass this resolution, you will 
be giving a parliamentary sanction for 
drawing it into a precedent. Most likely 


whoever is placed in the office of Comp- 


troller of the Exchequer, will have been a 


‘man who, at some period of his career, 


With | 
it be to say, that he has distinguished 


has exerted himself with activity and 
talent in public life. How easy, then, will 


himself in the performance of his duties 


tion of the pension granted to Sir Jobn | to the public, and that he has a just claim 


Newport, and, at the same time, almost !upon the royal beneficence ! 


In sucha 


in the same breath, turn round and assail | case the Crown will be perfectly justified 
the conduct of my right hon. Friend, who, | under this resolution in granting a pension 
during the whole time that he formed a! from the civil list, thereby inducing the 
part of the Administration of which the | officer to retire and immediately appoint- 


noble Lord was a member, zealously, in- 


| 
} 


ing another in his place. Some one, per- 


defatigably, and most successfully applied | haps, referring to the terms of the resolu- 


himself to the curtailment of useless and 
unnecessary expenses ? What are the spe- 
cial grounds laid in the noble Lord’s reso- 
lution in vindication of this pension? Why, 


“ That it appears to this House that the 
right hon, Sir John Newport, in his official 
capacity of Chancellor of the Exchequer in 
Ireland, exerted himself to the utmost to re- 
strain useless expenses, to promote education, 
and to improve trade and intercourse between 
Ireland and the other parts of the United 
Kingdom; that while in the said office he 
directed, and after leaving office suggested, 
various inquiries, which led to the adoption 
by Parliament of measures highly conducive 
to the better administration of the Jaw, and 
beneficial to the revenue,” 


| 





lion now proposed, will say, ‘‘ This ought 
not to be drawn into a precedent.” “True,” 
will be the answer, ‘it ought not to be 
drawn into a precedent in favour of a man 
who has no claim upon her Majesty’s be- 
neficence—who has performed no duty to 
the public; but the particular friend whom 
we now propose to appoint to this office 
has a very great claim to her Majesty’s 
beneficence and to public gratitude, in 
proof of which we are prepared to lay be 
fore you an account of all the motions he 
has made during five and twenty years of 
Parliamentary service, of all the com- 
mittees he has appointed, and of the 
savings he has effected in restraining usee 
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less expenses. Why, if my hon. Friend, | which are essential to give the holder of 
the Member for Lincoln (Colonel Sib- | it a due and proper control over the public 
thorp) should happen to fill the office of | expenditure. 

Comptroller of the Exchequer, what a; The Chancellor of the Exchequer rose 
catalogue of public services might be | to follow the right hon. Baronet, with the 
quoted to justify his being pensioned.| view, as far as possible, of confining 
How many motions for inquiry into use- | the attention of the House to that which 
less commissions? How many motions | was the real state of the question, and to 
for inquiries into useless expenses? Why, | warn it not to be led into a discussion of 
according to the admissions of the noble | those topics which his right hon. Friend 
Lord, my hon. and gallant Friend abso- | opposite (Sir James Graham) had so dex- 
lutely put an end to the commission for | terously introduced, and introduced, as 
granting compensation for the Bude light; , he could not help thinking, with the hope 


and, as the hon. Member for Westminster 


‘of picking up some stray votes. He, 


has justly observed, it was my gallant | therefore, neither proposed to follow his 


Friend who, at one single blow, in one 
single vote, saved 20,000/. a-year to the 
public in the grant to Prince Albert. In 
such a case, with such a catalogue of 
public services, how could Parliament re- 
sist the appeal, when it was asked if it 
could be so niggardly as to refuse to such 
a man the pension to which his zeal and 
activity in the public service justly en- 
titled him. The noble Lord, foreseeing 
this case, has provided for my hon. Friend 
under the head of ‘ performance of duties 
to the public.” If the noble Lord had 
limited himself, in his amendment, toa 
simple declaration that this cannot be 
drawn into a precedent, it would have 
heen all very well; but when he opposes 
any declaration of that kind, and he asks 
the House to assent to a proposition that 
it cannot be drawn into a precedent, 
except in cases where public services 
have been performed, can any one deny 
that he is asking the House to estab- 
lish a direct sanction for the grant of 
a pension from the Civil-list to all persons 


who hereafter may hold the office of | 


Comptroller of the Exchequer. I hope 
I have fulfilled my promise, that I would 
not withdraw the attention of the House 
by personal considerations from the ques- 
tion properly before it. I entreat the 
House to recollect that we have the ad- 
mission of the noble Lord that this 
pension ought not to be drawn into a 
precedent. Now, I ask the House of 
Commons to have the courage and manli- 
ness to tell the noble Lord, by a direct 
and unequivocal vote, that it will not lend 
its sanction to such a proceeding. Let 
us by our vote to night prevent the pos- 
sibility of other governments relying upon 
any resolution of ours, to justify them in 
undermining the independence of an office, 
the integrity and perfect independence of 





right hon. Friend into the attack which 
he was good enough to make upon the 
whole of the Government system of finance 
nor to pursue the right hon. Baronet in 
the defence which he had made of the 
public service of his right hon. Friend 
(Sir J. Graham). He thought, however, 
that the right hon. Baronet had a little 
misunderstood the observations of his 
noble Friend. In the remarks that fell 
from his noble Friend, there was no im- 
putation whatever against the public con- 
duct or the public services of his right 
hon. Friend, services which he should be 
the first to acknowledge, both as an ex- 
ecutive officer of the Crown, and as a 
Minister of public departments. What 
his noble Friend said was this, that whilst 
sitting on the Treasury Bench, the right 
hon. Baronet did not exhibit the same 
readiness to appear in debate in support 
of his colleagues, that he now evinced on 
all occasions to put himself forward to 
attack them. His right hon. Friend now 
told the House that the necessity for the 
perfect independence of the office of 
Comptroller of the Exchequer was such, 
that the House ought to mark with its 
censure any attempt to grant to the holder 
of that office any civil list pension, or in 
fact any pension whatever. Now, he 
should be glad to learn where the right 
hon. Baronet found any ground for censure 
in this proceeding, or where the House 
was to discover the principle which he 
now, for the first time, heard laid down by 
his right hon. Friend, and the right hon. 
Baronet? He had the honour to serve 
on the same commission with his right 
hon. Friend (Sir James Graham)—the 
commission which recommended the alter- 
ations to be made in the pension-list—and 
he confessed that, having so served with 
his right hon. Friend, he now for the first 
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time learned that there was any intention 
whatever of so controlling the power of 
granting pensions as to preclude this 
officer for ever from any retired allowance 
whatever. He found nothing of that kind 
either in the report of the commissioners 
or in the Act of Parliament which was 
subsequently introduced and _ passed, 
founded upon the report. In point of; 
fact, the very provision upon which the | 
right hon. Gentleman had laid so much , 
stress, the very provision which deprived 
Lord Auckland of the office—that very | 
provision did not exist in the act when it} 
was first introduced by the Government; 
but was subsequently inserted by Parlia- | 
ment. Was there anything in the acts | 
and proceedings of the Legislature, in ana- 
logous cases, that could lead the govern- 
ment to discover the new principle which | 
was now laid down, and laid down as he} 
thought for the first time, and for the) 
purpose of casting a censure on Sir John | 
Newport’s pension, and upon the govern- 
ment? He would refer to some wane) 
which appeared to him to be strictly ana- | 
logous. In the first place, there was the | 
office of Assistant Comptroller of the Ex- 
chequer. That officer, in the absence 





of the Comptroller of the Exchequer, ad- 


ministered all the duties which the Comp- 
troller could perform, and exercised pre- 
cisely the same check upon the Treasury, | 
in regulating the expenditure of the public | 
money. It was as requisite, then, that 
the Assistant Comptroller should be inde- 
pendent of the Crown, as that the Comp- 
troller himself should be independent. 
Yet the Assistant-comptroller was cer- 
tainly entitled to a superannuation al- 
lowance, and that superannuation al- 
lowance was settled by the Treasury. 
What, then, became of the assertion of 
the right hon. Baronet, that it was a prin- 
ciple which there was no possibility of 
mistaking, that the party who exercised 
this check upon the Treasury must be 
a party wholly independent of the Crown 
——a party never to be admitted to any 
pension whatever? During the absence 
of the Comptroller of the Exchequer, 
which might often be for a consider- | 
able time, circumstances might occur 
which would make it of the utmost import- 
ance that the same independent control 
should continue to be exercised. Yet it 
would be found by the provisions of the 
very act which was so much relied upon 
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by the right hon. Barocet, that the assist- 
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ant comptroller was entitled to a retired 
allowance; and no one knew better than 
his right hon. Friend that that retired al- 
lowance was entirely in the hands of the 
Treasury. Passing from the office of 
Assistant-comptroller of the Exchequer, 
let the House look for a moment to ano- 
ther analogous situation, that of the audi- 
tors of public accounts. Was it not as 
essential that those officers should be 
independent, as that the Comptroller of 
the Exchequer should be independent ? 
He thought it much more important that 
they should be independent of the Crown 
and of the Treasury, even than the Comp- 
troller himself. In the first place, they 
held their appoimtment during life—they 
were Parliamentary commissioners, not 
commissioners appointed by the Crown. 
They had also certain judicial powers; 
for instance, they had the power of taking 
evidence upon oath, and they actually au- 
dited the accounts of the Treasury. If 
ever there was a case, then, to which the 
new-found principle ought to apply, 
surely it must be to the auditors of pub- 
lic accounts. His right hon. Friend 
had declared that if Government had 
given Sir John Newport a pension be- 
fore his acceptance of the office of Comp- 
troller of the Exchequer, he should not 
have quarrelled with it, such was his re- 
spect for him. He called upon his right 
hon. Friend to show upon what grounds 
he could say that the claim which Sir John 
Newport had in 1834 was forfeited becanse 
that right hon. Baronet had been willing 
to continue his services in his office to a 
most recent period, the duties of which he 
had most efficiently discharged. The 
right hon. Baronet had attacked the reso- 
lution of his noble Friend (Lord Mor- 
peth), because it included certain words 
used by Mr. Burke, but those were not 
enacting words, and therefore of no im- 
portance. The right hon. Baronet had 
further complained of what he conceived 
to be inconsistency on the part of his hon. 
Friend, because he the other night ob- 
jected to the giving of a pension to Sir 
J. Newport, not by the authority of the 
Crown, but by the authority of Parlia- 
ment. What was the opinion of the right 
hon. Baronet himself on this subject in 
1837? When the hon. Member for Lon- 
don proposed to put these pensions into 
the hands of the House of Commons, 
what said the right hon. Baronet? He 
declared that 
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“Tle was quite averse to the proposition : 
that a popular assembly could never wisely 
interfere with the patronage of the Crown. 
There was no instance in the history of Par- 
liament of its ever having wisely interfered 
with the discretionary power of the executive. 
An assembly such as the House of Commons 
was too much governed by temporary passions 
and feelings for the salutary exercise of such 
a right. The course of proceeding on the 
part of such a body would be, that, under 
certain circumstances, they would give a great 
deal too much; whilst, under the influence of 
other considerations, they would be tempted 
to neglect public services of the highest 
order.” 


He could not help thinking, that tem- 
porary circumstances of such a descrip- 
tion as those apprehended by the right 
hon. Baronet might have weight with the 
votes of to-night, and might induce many 
hon. Members to overlook circumstances 
of a higher nature. There was another 
point to which he wished shortly to advert. 
It had been observed, that although the 
Crown had only 1,200/. a year to appro- 
priate to pensions, the Government had 
disposed of 1,000/. of it in this one case. 
It ought, however, to be borne in mind, 
that the whole sum allowed to the Crown 


in former years had not been exhausted, 
that there remained a portion of the yearly 
allowance after every claim on the part of 
literary and scientific merit had been fairly 


met. The right hon. Baronet seemed also 
to forget the argument he used in the 
case of Prince Albert. On that occasion 
the right hon. Gentleman contended, that 
there was no analogy between the allow- 
ance to the Queen Dowager and that to 
be given to the Prince, because the Prince 
was in his youth, and was likely to re- 
ceive it for a long period of years, whereas 
her Majesty the Queen Dowager was ad- 
vanced in life. [Sir 22. Peel: You set- 
tled the Queen Dowager’s allowance.] He 
was not surprised that the right hon. Ba- 
ronet was disinclined to hear his own ar- 
guments repeated. But when he com- 
plained that the enormous proportion of 
five-sixths of the entire sum which the 
Crown had to dispense in the year, was 
given as a reward for political services, to 
one individual, he should remember, that 
the receiver of the pension was of a very 
advanced age, and was not likely to enjoy 
it for a long term of years—and that Sir 
John Newport was not likely long to ho- 
nour the Pension List with his name. His 
noble Friend (Lord Morpeth) had not re- 


{COMMONS} 





Sir J. Newport. 732 


ferred to the political pensions on the list 
in any unfair manner. He had said, that 
he was not a fit judge of the merits of 
those who received them, as he had not 
acted under the same Governments with 
them, but that no less pension than that 
received by Sir John Newport was given 
for political services. He begged the 
House to consider, that as it had been ad- 
mitted by his right hon. Friend, that if a 
pension had been granted to Sir John 
Newport, even before his taking the office 
of Comptroller of the Exchequer, it 
would have been a proper pension, and as 
his right hon. Friend had on this, as _ well 
as on a former occasion, admitted, that 
it was a pension which, in the fair exercise 
of its prerogative, the Crown might con- 
fer, and considering these points, he 
trusted the House would come to a vote 
in accordance with justice, and support 
the resolution of his noble Friend. 

Mr. Hume said, that having been al. 
luded to, he could not allow the discussion 
to be closed without stating his opinion to 
be, that both sides had taken a wrong 
course. If he was called upon to vote 
for the original motion or the amendment, 
he felt that he should be compelled to vote 
for both. The hon. Gentleman who had 
proposed the original resolution did not 
apply his speech to it. If the hon. Gen- 
tleman meant a vote of censure to be 
passed upon Lord Monteagle, neither his 
speech nor the resolution went to that. 
Therefore it was, that he did not know how 
to act. If it was intended to blame any 
party, he thought they ought to have been 
brought before the House by name. The 
right hon. Baronet had not been so fortu- 
nate in his dates, as he had been strong 
in his reasoning, because he said, if in 
1835 he had made such an appointment, 
what would have been the consequences ? 
Now the right hon, Baronet must have 
known, that the law did not exist at that 
time, which gave to her Majesty the power 
of granting pensions every year to the 
amount of 1,200/7, That law did not pass 
till 1837. The right hon. Baronet must 
bear in mind, that the committee to which 
allusion bad been made, had reported, 
that no pension ought to be placed on the 
Civil List, and in his (Mr. Hume’s) opin- 
ion, no man was entitled to receive public 
reward without receiving it openly. The 
right hon. Baronet knew, that it was quite 
an accident that 1,200/. was proposed, 
because when that sum was proposed, an 
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objection was taken by the right hon 
Gentleman, that so small a sum was not 
intended to recompense political services. 
He considered, that the doctrines laid 
down by the noble Lord the Secretary for 
Ireland, and defended by the noble Lord 
the Member for Stroud, held out an in- 
ducement to every man to look forward to 
reward for political services, With respect 
to the removal of Sir John Newport, and 
the appointment of Lord Monteagle, it 
was (perhaps unfortunately) supposed, 
that the vacancy was created on purpose 
to enable the Government to support Lord 
Monteagle, and all that he had to regret 
was, that such was not the case had not 
been stated in more distinct terms. He 
should have wished to have seen a letter 
showing the date when the application 
was made, because that would have re- 
moved all doubts and suspicions respecting 
the transaction. He could assure the 
noble Lord, that the whole transaction was 
denominated a job, and it was supposed 
to be done purposely to favour Lord 
Monteagle. That was the supposition, 
and the great difficulty was, to remove 
that from the public mind. He felt bound, 
therefore, to vote for the original motion. 

Lord John Russell, in explanation, re- 
peated, that on the authority of Lord Mel- 
bourne, Lord Duncannon, and Sir John 
Newport, he had stated, and must re- 
state, the retirement of Sir John Newport 
was not effected to answer the purposes of 
Government. 

Mr. 7. S. Duncombe felt some diffi- 
culty in rising to speak upon a sub- 
ject which had been designated a job. 
The question was, how were they to deal 
with this job? When his hon, Friend 
rose, he thought it was for the express 
purpose of saying something in defence 
of the proposition which he had placed 
on the notice paper; that, however, he 
had not done; and if it were jossible, 
according to the forms of the House, for 
the Speaker to put all the three different 
propositions from the chair together, the 
proposition of his hon. Friend the Mem- 
ber for North Durham, the proposition of 
the noble Lord the Member for the West 
Riding of the county of York, and the 
proposition of his hon. Friend the Mem- 
ber for Kilkenny—if the Speaker could 
put those three propositions together to 
the House, all he could say was, that he 
should feel the greatest satisfaction in 
voting against all the three; for he had 
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never met with three more absurd propo- 
sitions ; although, if he were called upon 
to name one more absurd than another, 
so far as the public were concerned, he 
should fix upon that of his hon. Friend 
the Member for Kilkenny. He did not 
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/know whether there was any stranger in 
}that House—he assumed that there was 


/not; but if, peradventure, there had been 


‘any during the addresses which had been 
delivered that evening, he would go out 
| with the conviction that there had been a 
'debate which had nothing to do with the 
/public interests. He wanted to know 
whether in any of the propositions which 
i had been made in that House by the’ hon. 
Member for North Durham, the noble 
| Lord, or his hon. Friend, any one indi- 
vidual had proposed to save the public 
purse one shilling? Far from it. All 
|the end that the propositions came to 
was this, except, indeed, that of the hon. 
| Member for Kilkenny, who proposed to 
‘put 1,200/. a-year additional upon the 
|public burthens; that the hon. Member 
| for North Durham said, that this pension 
Ito Sir John Newport “ ought not to be 
| drawn intoa precedent ;” whilst the noble 
| Lord the Member for the West Riding 
said, ‘‘it cannot be drawn into a prece- 
dent.” Now, the right hon. Baronet, the 
Member for ‘Tamworth advised them, 
“don’t trust to that declaration, that 
never could be depended upon,” for, 
added the right hon. Gentleman, ‘ al- 
though this House may say, that this 
cannot be drawn into a precedent, and 
although it ought not to be so drawn, 
yet the next House of Commons, with the 
Tory administration which will, in all 
probability, succeed the present, will do 
the very thing that we say cannot and 
ought not to be done. This precedent 
will be established, and the next House 
will say, we will repeat it whenever we 
think proper.” He must look, then, in 
order to form his own determination, at 
the conclusion of the hon. Member for 
North Durham, for his premises were not 
disputed. The hon. Member said, that 
it was of great importance to keep the 
Comptroller-general of the Exchequer in- 
dependent of the influence of the Crown. 
[ Hear, hear.] Hear, hear, said he. He 
would like to know from the hon. Gen- 
tlemen who were now so desirous of keep- 
ing the executive government independ- 
ent of the influence of the Crown, when 
they acquired their new-born zeal? When 
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did it commence? Was it in the reign 
of George 3rd? Was it when Mr. Dun- 
ning proposed a resolution that ‘the in- 
fluence of the Crown has increased, is in- 
creasing, and ought to be diminished ?” 
Did they declare that the influence of the 
Crown was to be nothing with the execu- 
tive when appointments were made in 
former reigns? Did they commence this 
assertion in the reign of George 4th? 
Did they begin in the days of William 
4th? No; it was reserved for the reign 
of Victoria to see the Tories coming for- 
ward and saying that the influence of the 
Crown ought not to be used in the ex- 
ecutive government! The right hon. 
Baronet the Member fur Pembroke (Sir 
James Graham), said that he had a great 
regard for Sir Jonn Newport, and that 
this motion had nothing to do with hin— 
that it was, in fact, a vote of censure on 
her Majesty’s Ministers. If this were so, 
why did not hon. Gentlemen say, “ This 
is an act unworthy of her Majesty’s Minis- 
ters?” Why did they not state fairly, 


‘« This is a gross job,” and he would agree 
with them; but they did not do any such 
thing, they evaded the question, they did 
not directly assert the censure. He would 
like to ask the hon. Gentlemen opposite, 


whether any one of those who were in 
Parliament in 1830 recollected—if they 
did not, he did—a motion made by Sir 
Robert Heron? Did they recollect the 
names of Dundas and of Bathurst? Did 
they recollect the proposal made by the 
Tories of those days? How did the 
Chancellor of the Exchequer of that day 
defend the proposition? They had now 
got upon the votes that Sir John Newport 
had served the public for fifty years, and 
that he was entitled to a pension. At any 
rate, he had not heard any one deny the 
justice of the claim. To use the noble 
Lord’s expression, which was not perhaps 
the most elegant, although it was very 
expressive, hon. Gentlemen had ap- 
proached the question “ in the most gin- 
gerly manner.” How had those same 
Gentlemen defended other pensions? 
How had the Chancellor of the Exchequer 
of 1830 defended the pensions to Messrs. 
Bathurst and Dundas? He believed that 
the right hon. Member for Cambridge was 
the person then holding that office, and he 
said, 

“ As to the precise nature of the services of 
those individuals, he was not prepared to an- 
awer, He thought it rather unfortunate that 
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the length of their service had not been stated 
in the estimate, but he believed that their ser- 
vice was of about four years’ duration, the 
appointments having taken place in 1825, 


Now, then, four years duration was all 
that the right hon. Gentleman had to say 
in favour of the services of Messrs, 
Dundas and Bathurst. The right hon. 
Gentleman went on— 


“Mr. Bathurst, although called by the hon. 
Baronet a very young gentleman, had been a 
considerable time at the bar. He really did 
not see what there was to attract hon. Gen- 
tlemen’s laughter in the circumstance of a 
geutleman pursuing an honourable profession. 
It might appear ridiculous to some hon. Mem- 
bers, but to him it appeared an honourable 
path fora man to pursue, whatever might be 
his rank in life. Mr. Bathurst and Mr, Dun- 
das, who had both embarked in different pro- 
fessions, abandoned them on being put into 
the situations of commissioners of the navy, 
and the principle of compensation and al- 
lowances, when reduced, applied perfectly to 
them.” 


Here were two individuals claiming 
pensions. And whilst the pension to Sir 
John Newport was opposed by hon. Gen- 
tlemen opposite, after fifty years of ser- 
vice, they were quite ready to grant 500J. 
a-year to each of two individuals, in whose 
favour all that could be said was, that 
they had been at the bar, and that their 
public services had been of four years’ 
duration. He would be glad to see any 
hon. Gentleman stand up and say in what 
respect the public were concerned in the 
debate that had taken up the whole even- 
ing. The public interests were in no way 
concerned in it. It was a mere fight be- 
tween the two factions, and whether the 
one succeeded or the other, was a matter 
of perfect indifference to the public. He 
could only say again, that the proposition 
of the hon. Member for Kilkenny was the 
most absurd of the three; between the 
others he had a doubt which was the best, 
and as he had that doubt, he should give 
it in favour of those whose administration 
he thought most beneficial to the country. 

Mr. Williams Wynn felt much embar- 
rassment in stating, that he differed from 
those with whom he usually acted; but as 
this was a judicial question, he was bound 
to decide it by the construction of the act 
of Parliament, and by his opinion of the 
merits of the individual who was the more 
immediate subject of the motion. He 
could not depreciate the merits of the 
right hon. Gentleman; he agreed with his 
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two right hon. Friends as to their estimate 
of Sir John Newport’s services; he be- 
lieved with the right hon. Member for 
Pembroke, that if a pension had been 
given to Sir John Newport when he re- 
tired from Parliament, he would have 
been fairly entitled to it, and that accord- 
ing to the construction of the act, there 
was nothing to prevent its being granted. 
He could only say for himself, that he 


would not carry that act further than the | 
He saw by the words | 


words would lead. 
of that act, that pensions were allowed to 
be granted to the extent of 1 ,200/. a-year, 


to such persons as should have ‘ just} 


claims upon the royal beneficence,” and 
he did believe that Sir John Newport 
had just claims on the royal beneficence. 
The words of the act continued, ‘ or who 
by their personal services to the Crown, 
by the performance of duties to the pub- 
lic,” and he believed also that Sir John 
Newport, by the performance of duties to 
the public during the long period that he 
sat in Parliament, ‘‘ had,” in the words of 
the act, ‘‘ merited the gracious considera- 
tion of the Sovereign ;” and he for one 
could not say that services rendered to 
one’s country ought to be excluded from 
the consideration of those who had to 
advise her Majesty in the administration 
of the grant, although the individual might 
have held office at intervals, and only for 
a few months each time. He did not 
know that the claims of Mrs. Fox or of 
Mrs. Tierney were invalidated, because 


Mr. Fox had held office only for a few | 


months, or because Mr. Tierney had held 
no office for many years, and had been 
but a short time Master of the Mint. He 


had risen to bear his testimony tu the | 
merits of Sir John Newport; he believed | 
that no man had been more indefatigable | 


in his exertions than he was throughout the 
whole of his Parliamentary career, or more 
honourable in the discharge of his duty. 
Under these circumstances he was not 
prepared to gay that this grant ought not 
to be drawn into a precedent for a similar 
grant, if similar merits existed in respect 
of individuals at an advanced period of 
life. But the question which his right 
hon. Friends had raised, was, whether Sir 
John Newport, having held the office of 
Comptroller of the Exchequer, had not 
become disqualified from receiving a pen- 
sion. Tothat he could not agree. He 
did not think that the holding of the of- 
fice of Comptroller of the Exchequer gave 
VOL, LIL. {fie 
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a claim to a pension, but if a person hay- 
ing a claim to a pension did hold that 
office, he was not thereby disqualified. 
What was the object of the act? That 
there should not be a person holding a 
pension from the Crown appointed, or 
that a party should not look for a pension 
from the Crown whilst he held the office 
of Comptroller of the Exchequer, and 
that, having held that office, he should 
not have, on that account, any claim toa 
retiring pension. But allow him to ask, 
whether it was ever intended that if an 
individual, who was entitled to a retiring 
pension, should be appointed Comptroller 
of the Exchequer, he should therefore be 
precluded from aftcrwards putting forth 
the claim he already had? Such a pro- 
posal would neither be fair towards the 
individual, nor economical towards the 
public, because if a man entitled to a 
pension should be appointed as comp- 
troller, the pension might be suspended 
during the time that he held the office, 
and the public would save the amount of 
the pension. Upon these grounds it was 
that, having heard the whole of the de- 
bate, he had determined to give his vote 
in favour of the noble Lord. 

Mr. Liddell replied. After the allusion 
that had been made by the hon. Member 
for Finsbury, to some former transactions 
of former governments, he wished to say 
a few words. The hon. Member gave the 
tu quoque answer to the Opposition side 
of the House, and he had implied that 
they only opposed jobs when they were 
out of office. In doing so he had alluded 
to what he termed a job in former days. 
He had never sat in Parliament except as 
an independent Member, and well he re- 
collected the circumstances of the tran- 
saction to which the hon. Member for 
Finsbury had alluded. He said, now, 
that the clouds of obloquy which sur- 
rounded the administration of the noble 
Duke (the Duke of Wellington) had 
passed away, that if there was one thing 
more redounding to the credit of that ad- 
ministration than another, it was that 
identical transaction. What were the real 
circumstances of that transaction? The 
noble Duke, with that zeal which he had 
ever displayed for the public service, find- 
ing that some offices could be cut off 
with advantage to the public service, had 
cut off the two offices held by Mr. 
Bathurst and Mr. Dundas; and, instead 
of reducing the less influential clerks, 
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instead of making a job, as others might 
have done, he cut off two sons of two of 
his own Cabinet Ministers, who were the 
junior commissioners who had been ap- 
pointed to an office, which, up to that 
time, had been invariably held for life, 
and the tenor of which might alter, and 
most probably did alter the whole cir- 
cumstances of their lives; and he did 
propose that pensiors should be granted 
to them by way of compensation, with the 
consent of Parliament: and that consent 
the Parliament of that day, in its discre- 
tion, perhaps not in its wisdom, refused to 
give. How, then, could the hon. Mem- 
ber for Finsbury say, that this was a job. 
He gave utterance but to his own im- 
pressions, which were as likely to be 
formed upon considerations of honour as 
those of the hon. Member. After those 
remarks he would not longer detain the 
House, but go at once to the division 
which would decide between him and the 
noble Lord. 

The House divided on the original | 
question, Ayes 240, Noes 212 :—Ma- 
jority 28, 
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Acland, T. D. 
A’Court, Captain 
Alsager, Captain 
Arbuthnot, hon. H. 
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Ashley, Lord 
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Duncombe, hon. W. 
Duncombe, hon, A, 
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Sir E. 
Knight, H. G. 
Knightley, Sir C, 
Lascelles, hon. W. S. 
Law, hon, C. E, 
Leader, J. T. 
Liddell, hon. H. T. 
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Litton, FE. 
Lockhart, A, M. 
Long, W. 
Lowther, hon. Col. 
Lowther, J. H. 
Lucas, E. 
L.ygon, hon. General 
Mackenzie, T. 
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Mahon, Viscount 
Maidstone, Viscount 
Manners, Lord C, 
Marsland, T. 
Mathew, G. B. 
Maunsell, T. P. 
Maxwell, hon. S. R. 
Meynell, Captain 
Miles, P. W.S. 
Miles, W. 
Milnes, R. M. 
Molesworth, Sir W. 
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Neeld, J. 
Nicholl, J. 
Norreys, Lord 
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Plumptre, J. P. 
Polhill, F. 
Pollock, Sir F. 
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Scarlett, hon. J, Y. 





741 
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Smith, A. 
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Tollemache, F. J. 
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Vere, Sir C. B. 
Verner, Colonel 
Vernon, G. H. 
Villiers, Viscount 
Vivian, J. EF. 
Waddington, HI. S. 
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Hayter, W. G. 
Heathcote, J. 
Hector, C.J. 

Hill, Lord A. M. C. 


Hobhouse,rt. hn.Sir J. 


{Fes. 27} 








Hobhouse, T. B. 
Hodges, T. L 
Hollond, R. 
Howard, F. J. 
Howard, P, H. 
Howard, Sir R. 
Howick, Viscount 
Humphery, J. 
flurst, R. H. 
Hutchins, FE. J. 
Ilutton, R. 
Jervis, J. 


’ 


| Labouchere, rt.hon, I. 
| Langdale, hon, C. 

| Lemon, Sir C. 

| Lennox, Lord G. 
Loch, J. 

| Lushington, rt. hn. S. 


Lynch, A. LH. 


| Macaulay,rt. hn. T. B. 
| M’Taegart, J. 


Marshall, W. 
Martin, J. 

Maule, hon. F. 
Melgund, Viscount 
Mildmay, P, St. J. 
Morpeth, Viscount 
Morris, D. 

Muntz, G. F. 
Murray, A. 
Muskett, G. A. 
Noel, hon. C. G. 
O’Brien, W. S. 
O'Callaghan, hon. C, 
O'Connell, D. 
O’Connell, J. 
O’Connell, M. J. 
O’Connell, M. 
O’Conor, Don 
O’Ferrall, R. M. 
Ord, W. 

Paget, Lord A, 
Paget, F. 
Palmerston, Viscount 
Parker, J. 

Parnell, rt. hn. Sir IH. 
Pechell, Captain 
Pendarves, E. W. W. 
Philips, G. R. 
Phillpotts, J. 
Pigot, D. R. 
Pinney, W. 
Ponsonby, hon. J. 
Price, Sir R. 
Protheroe, E. 
Pryme, G. 
Ramsbottom, J. 
Redington, T. N. 
Rice, E. R. 

Rich, H. 

Roche, W. 
Rumbold, C, E. 
Rundle, J. 

Russell, Lord J. 


Sir J. Newport. 
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Russell, Lord C. 

Rutherfurd, rt. hn. A. 

Salwey, Colonel 

Sanford, E. A. 

Scrope, G. P. 

Seale, Sir J. H. 

Sheil, rt. hon. R. Li 

Shelburne, Earl of 

Smith, B. 

Smith, J. A. 

Smith, G. R. 

Smith, R. V. 

Somers, J. P. 

Somerville, Sir W. M. 

Spencer, hon. F. 

Standish, C. 

Stanley, M. 

Stanley, hon, W. O. 

Stansfield, W, HC. 

Staunton, Sir G. T 

Stewart J. 

Stuart, Lord J. 

Stuart, W. V. 

Stock, Dr. 

Strangways, hon. J. 

Strickland, Sir G. 

Strutt, E. 

Style, Sir C. 

Surrey, Earl of 

Tancred, H. W. 

Tavistock, Marq. of 

Thornely, T. 

Townley, R. G. 

‘Troubridge, Sir E. T. 

Tufnell, H. 

Turner, FE. 

Turner, W. 

Verney, Sir H. 

Vigors, N. A. 

Vivian, rt. hon. Sir R, 

Walker, R. 

Wall, C. B. 

Wallace, R. 

Westenra, hon. J.C. 

White, A. 

Wilde, Sergeant 

Williams, W. 

Williams, W. A. 

Wilshere, W. 

Winnington, Sir T. E. 

Winnington, H. J. 

Wood, C. 

Wood, Sir M, 

Wood, G. W. 

Wood, B. 

Worsley, Lord 

Wrightson, W. B. 

Wynn, rt. hon, C. W. 

Wyse, T. 

Yates, J. A. 
TELLERS. 


Seymour, Lord 
Stanley, hon. E. J. 


Paired off. 


NOES 
Abercomby, G. R. 
2B2 


AYES, 


Palmer, G. 
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NOFS, 
Acheson, Viscount 
Anson, Sir G. 
Barron, W. H. 
Beamish, F. B. 
Berkeley, hon. C. 
Bryan, G. 

Cave, O. 
Cavendish, G. H. 
Cayley, E. 8. 
Chapman, Sir M, L. 
Chester, H. 
Chichester, J. P. B. 
Childers, J. W. 
Colquhoun, Sir J. 
Crawford, W, 
Davies, Colonel 
D’Eyncourt, C. T. 
Donkin, Sir R. 
Duncan Lord, 
Edwards, Sir J. 
Erle, W. 

Etwall, R. 

Fector, J. M. 
Ferguson, R. 
Ferguson, Sir R. C, 
Fitzsimon, N. 
French, F. 

Gillon, W. D. 
Grattan, H. 
Guest, J. 
Ileneage, EF. 
Heron, Sir R. 
James, W. 
Jephson, Sir C. 
Langton, Colonel G, 
Lister, E. C. 
Macnamara, W. 
Maher, J. 

Martin, T. B. 
Milton, Lord 
O’Brien, C. 
Phillips, Sir R. P. 
Ponsonby, C; 
Power, J. 

Roche, Sir D. 
Roche, E. B. 
Slaney, R. A. 
Spiers, A. 

Talbot, J. Hf. 
Talfourd, T. N. 
Vivian, Major C, 
Vivian, J. H. 
Walker, C. A. 
Westenra, hon. H., 
White, S. 

White, Colonel H. 
White, L. 
Wilbraham, G. 


Comptrollership of 


AYES. 
Parker Montague 
St. Paul, H. 
Castlereagh, Viscount 
Rose, Sir G. 
Neeld, J. 

O’Neil, J. 
Burdett, Sir F. 
Bagot, hon, W. 
Cartwright, W. L. 
Compton, H. C. 
Parker, T, A. W. 
Buller, Sir J. Y. 
Yorke, hon, E. T. 
Trevor, hon. R. 
Dottin, A. R. 
Hamilton, C. J; B. 
Maclean, D. 
Gordon, hon. W. 
Brownrigg, J.S. 
Davenport, J. 
Cresswell, C. 
Rushbrook, Colonel 
Egerton, Lord F. 
Kelburne, Lord 
Jones, W. 
Fleming J. 
Williams, R, 
Hughes, W. B. 
Lefroy, D. T. 
Tyrell Sir J. T. 
Marton, G, 
Kerrison, Sir E. 
Jenkins, Sir R. 
Gore, O. W. 
Farrant, R. 
Hawkes, T. 
Pollen, Sir J. W. 
Canning, Sir S. 
Hayes, Sir E. 
Alford, Viscount 
Kirk, P. 

Patten, W: 
Baring, W. B. 
Dungannon, Lord 
Bateson, Sir R. 
Conolly, E. 
Broadley, H. 
Feilden, W. 
Houston, G, 
Godson, R. 

Dick, Q, 
Mackenzie, W. F. 
Campbell, Sir I, P. 
Harcourt, G. 8. 
Cole, hon. A. 
Stewart, J. 

Coote, Sir C. 
Granby, Marquess of 


Absent Noks. 


Andover, Viscount 
Bainbridge, E. T. 
Bannerman, A. 
Benett, J. 
Berkeley, G, 
Blewitt, R, 


Blunt, Sir C, 
Brabazon, Lord 
Brabazon, Sir W. 
Chalmers, P. 
Clayton, Sir W. 
Clements, Lord 
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Collins, W. 
Crawley, S. 
Currie, R. 

De Winton, W. 
Divett, E. 
Dundas, W. D. 
Easthope, J. 
Ellice, E. 
Euston, Earl of 
Fenton, John 
Fitzgibbon, hon. R. 
Greenway, C. 
Hallyburton, Lord D, 
Hastie, A. 
Hawes, B. 
Heathcote, G. J. 
Heathcote, Sir G. 
Hindley, C. 
Horsman, E. 
Hoskins, K. 
Hutt, W. 
Lambton, IT, 


the Exchequer. 
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Lennox, Lord G. 
Lushington, C.} 
Marsland, H. 
Moreton, A. H. 
Nagle, Sir R, 
Oswald, J. 
Palmer, C. F, 
Pattison, J. 
Pease, J. 
Philips, M. 
Power, J. 
Pryse, P. 
Rippon, C. 
Scholefield, J. 
Sharpe General 
Steuart, R. 
Talbot, C. R. M. 
Villiers, C. P. 
Warburton, H. 
Ward, H. G. 
Wemyss, J. C, 


Absent AYeEs. 


Acland, Sir T. D. 
Adare, Lord 
Attwood, W. 
Burr, fi. 

Crewe, Sir G. 
Damer, hon. G. 
De Horsey, S. H, 
Fector, J. M. 
Goddard, A. 
Grant, hon. Colonel 
Grant, F. W. 
[loward, W. 


Ingham, R. 
Irving, J. 

Kerr, D. 

Knox, hon. T. 
Lowther, Viscount 
Master, Colonel 
Miller, W. I. 
Morgan, C. M. R. 
Pakington, J. S. 
Shaw, F. 
Wodehouse, hon. FE, 


Liberals who usually vote with Ministers, 
who voted against them. 


Fielden, J. 
Fitzroy, Lord C, 
Grote, G. 
Goring, IH. D. 
Johnson, General 


Jervis, S. 

Hume, J. 

Leader, J. T. 
Molesworth, Sir W. 
Wakley, T, 


ee i emmnie = 


WOUSE OF LORDS, 
Friday, February 28, 1840. 


Minctes.) 


Petitions presented. By the Duke of Suther- 


land, and several other noble Lords, from a number of 
places, against the Intrusion of Ministers into Parishes.— 
By Lord Redesdale, from Upton-upon-Severn, for Church 


Extension. 


CoMPTROLLERSHIP OF THE EXCHeE- 





QuER.] The Earl of Ripon would take 
that opportunity of making some obser- 
vations in reference to some expressions 
which were reported to have fallen from a 
noble Lord in another place on the pre- 
vious night. He alluded to the subject of 
the appointment of a noble Lord, a Mem- 
ber of that House, to the office of Comp- 
troller of the Exchequer. The noble Lord 
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had made a remark with regard to the 
conduct of Lord Althorp, in allusion to a 
proposition made for the appointment of 
Mr. Ellis to the situation of the comptrol- | 
lership. It was obvious that that state- 
ment was calculated to do great injury to | 
the public and private character of Mr. | 
Ellis, and he begged leave to state, as a| 
matter of fact, that Lord Althorp did not | 
express the opinion attributed to him. In| 
the year 1833, Lord Althorp said to him, | 
that he concurred with a noble Earl, then 
at the head of the Government, in think- 
ing that Mr. Ellis’s public character, and 
his situation in the Exchequer, gave him 
a just claim to the appointment to the 
office of comptroller, and it so happened 
that at the moment at which he quitted 
that noble Lord, he (the Earl of Ripon) 
wrote a letter to Mr. Ellis, informing him 
of what had passed, and that these two 
authorities had distinctly admitted the 
grounds on which he urged his appoint- 
ment, and he congratulated him upon his 
having been tested for the office. He 
had no reason, certainly, to say one word 
against the appointment which had taken 
place, but he could not permit the oppor- 
tunity to pass, without saying thus much 
as to the character of Mr. Ellis. 


{I zn, 28} 





Viscount Melbourne said, that he | 
thought that it was very natural for the | 
noble Earl to say what he had done; | 
and he only rose to state, that in the posi- 
tion which he had held, he was not in the 
least degree cognizant of what took place. | 


African Trapr. THe Frencu Go- 
VERNMENT]. Viscount Strangford rose 
to lay before the House a petition from all | 
the merchants in London engaged in the | 
African trade, complaining of certain in- | 
juries to which they were subjected by 
reason of their treatment on the coast of | 
Africa by the French authorities. He | 
should now merely move, that it should | 
be laid upon the table of their Lordships’ | 
House, but should proceed to address 
some further remarks to their Lordships 
upon the subject. [Petition laid on the 
Table]. The noble Viscount then con- 
tinued to say, that when in the course 
of the last Session he brought under 
their Lordships’ consideration the vari- 
Ous aggressions upon our trade on the 
western coast of Africa, which had been 
committed by certain French authorities 
there, and the amount of loss and dis- 
honour which, in his opinion, we had in 
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consequence sustained, he did hope, as 
well from the highly proper and spirited 
tone and language assumed on that occa- 
sion by the noble Viscount opposite, as 
from his assurances that the matter should 
be taken up—as it behoved this country 
to take it up—that his remonstrances and 
representations would have had the effect, 
if not of obtaining full redress for past in- 
juries and insults, at least of preventing 
them from being renewed and repeated in 
a yet more objectionable form. He con- 
fessed that he entertained too high an esti- 
mate of the importance and respect due to 
the representations of a British Minister, 
to believe for one moment that it would 
have been his lot in the very next Session 
to lay before their Lordships’ House, proof 
positive, not only that these representations 
and remonstrances had been ineffectual as 
regarded the past; but that it had been 
so entirely disregarded, as to have failed 
in restraining the French from making fresh 
attacks — attacks equally presumptuous 
and dangerous, which had inflicted consi- 
derable injury on our commerce. The 
petition which he had had the honour of 
laying on their Lordships’ table, embodied 
the proofs of this new aggression. Heshould 
presently advert to the terms in which 
those proofs were given; but he would 
now merely ask their Lordships what state 
of things it must be, when the subjects of 
the Queen of England, hopeless of re- 
dress, approached them with such a 
prayer as that which he should read ? 


French Government. 


** That however deeply your petitioners 
may feel the importance of duly protecting 
and upholding these settlements, as well with 
a view to commerce as to the extinction of the 
slave trade, and however anxious they may be 
to preserve them as openings to British enter- 


| prise at a period when new markets for our 


manufactures are so essential to the mother 
country, yet the neglect of their own Govern- 
ment, and the losses and insults which they 
have so long suffered from the French, without 
any prospect of redress, constrain your peti- 
tioners humbly to recommend that a negotia- 


| tion be opened with the French Government, 


for selling and transferring those possessions 
to that power which seems so anxious to pos- 
sess them : under which negotiation your peti-~ 
tioners may either withdraw their property 
upon receiving an indemnity, or”— 


Or what did their Lordships think ? 


“or remain under a Government disposed to 
protect them.” 


What must be the state of things from 
which the subjects of the Queen thought 
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there was no mode of escaping except by 
transferring the settlement, of which these 
transactions had been the scene, to other 
and more powerful hands than _ those 
in which they were now held? What it 
was, was best described, and was ex- 
plained in a manner best suited to the 
occasion, and best adapted to their Lord- 
ships’ convenience, in the words of the 
petition. The noble Viscount read the 


petition in the following terms :— 


‘€ THE PETITION OF THE UNDERSIGNED BRITISH 
MERCHANTS, 

“ Humbly showeth—That your petitioners 
are merchants and traders connected with the 
British settlements and factories on the north- 
west coast of Africa. 

“ That the French have possessions in the 
same neighbourhood, of which Senegal and 
Goree are the most important; that Senegal 
and Goree having been taken from France in 
the late war, were restored to her at the 
peace, since when she has laboured inces- 
santly to increase the number of her posses- 
sions in the same quarter, and to augment her 
influence over that part of Africa. 

“ That, in the pursuit of these objects, the 
French authorities have, on various occasions, 
and under various false pretences, insulted 
and despoiled the English traders belonging 
to the neighbouring British settlements, who 
can no longer pursue their lawful trade with 
safety or success. 

“That these proceedings have been syste- 
matically carried on by the French ever since 
the peace, having commenced so early as the 
year 1819, when they took possession of 
Albredar, a station within the mouth of the 
river Gambia, notwithstanding that that river 
was reserved exclusively to Great Britain by 
the peace; that the British Government re- 
monstrated against this outrage at the time, 
and have done so at intervals ever since with- 
out effect, the said factory still continuing in 
possession of France, to the serious injury and 
embarrassment of British trade. 

“That without adverting to other well- 
known acts of French aggression ia the same 
quarter, which remain equally without redress, 
although attended with consequences the most 
ruinous to individuals, your petitioners have 
on this occasion humbly to draw your Lord- 
ships’ attention to a further and more recent 
outrage commitied by the French authorities 
so late as September last, and which, although 
the last aggression your petitioners have heard 
of, will not, they fear, be the last they are des- 
tined to endure, unless measures be taken to 
assert the honour, avd uphold the rights of 
Great Britain in that part of the world. 

“ That the French, in pursuance of their 
policy to increase the number of their estab- 
lishments on the coast, and at the same time 
destroy the prosperity of those of Great 
Britain, have recently formed new settlements 


{LORDS} 
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at the river Cazamanza, a river adjoining the 
Gambia, the chief British possession, and ob- 
viously with a view of intercepting our trade ; 
that having built forts and completed their ar- 
rangements, they have commenced a system 
of annoyance and aggression against British 
traders, for the purpose of excluding them 
from the Cazamanza trade, intrizuing with the 
natives to drive the English away, which the 
natives have refused to do, telling them that 
the trade is open to all: that having failed in 
these and other attempts to effect their object, 
they sent an armed force on board two British 
vessels, the Charles Grant and the High- 
lander, belonging to the Gambia, and forcibly 
removed them from the native town of Sedjiou, 
where they were pursuing their lawful trade ; 
that one of these vessels, the Highlander, from 
the want of skill on the part of the French 
force engaged in the outrage, was run onshore 
and finally left, und yet remains with her 
cargo in possession of the aggressors. That by 
such proceedings the English are dishonoured 
in the eyes of the natives, and confidence en- 
tirely destroyed. 

“ That these and similar proceedings on the 
part of the French, have from time to time 
been strongly represented to her Majesty's 
Government, not only by the petitioners at 
home, but by the sufferers in Africa, through 
the Lieutenant-governor at the Gambia, pray- 
ing earnestly for protection; and although 
your petitioners cannot think that her Ma- 
jesty’s Government have been entirely inatten- 
tive to their prayers, they regret to say that, 
up to the present moment, they are ignorant 
what measures, if any, have been taken for 
their relief ; meanwhile the French are left to 
pursue their insulting and aggressive policy 
without hindrance or interruption. 

‘That in the opinion of your petitioners, 
the want of naval protection has been the main 
cause of these evils, the French having never 
less than two or three ships of war constantly 
stationed in the neighbourhood, while the 
English settlements are frequently left for six 
or eight menths together without a single 
British ship of war coming within sight of 
them; that at the time these proceedings took 
place at the Cazamanza, there was no British 
ship of war within 500 miles of those settle« 
ments, although nearly twenty English ships 
of war are employed on that coast. 

“ That through the influence of the British 
possessions at the Gambia, the slave trade has 
been entirely destroyed in the neighbourhood 
of that river, formerly one of its greatest marts, 
which proves the great value of those posses- 
sions for the attainment of that important ob- 
ject; but, that your petitioners regret to state, 
that according to the last advices received from 
the Gambia, the French authorities were pur- 
chasing slaves for government service at Cay- 
enne, which it was feared would have the 
effect of reviving the love of that traffic in the 
breasts of the native chiefs. 


‘* That the British trade with those settlee 


French Government. 
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ments, if duly protected and encouraged, is 
of great prospective value to this country as an 
outlet for British manufactures, which are ad- 
mitted by the natives duty free; that the 
French evidently perceive this, and hence are 
using the most unscrupulous means to secure 
a monopoly of it. 

* That in addition to other disadvantages 
which your petitioners labour under in com- 
peting with the French, the unequal and un- 
fair system of intercourse subsisting between 
the French and English settlements is severely 
felt by the English trader; the French being | 
allowed privileges at the Gambia, which they 
refuse to reciprocate at Senegal.” 





Now all this was but a repetition of those 
other agressions which had been com- 
mitted at Portendic six years ago; but 
however bad and however injurious that 
case was, there were circumstances attend- 
ing that now before the House, which he 
thought gave to it a yet more offensive 
character. The territories which were in- 
vaded no more belonged to France than 
to us. From the very first day of their 
discovery they indisputably belonged to 
Portugal — to our once prized — to our 
once loved and ancient ally—to which, if 
any insult in former days had been offered 
—if her territories had been violated, our 
indignant remonstrance, and if that failed, 





our prompt and certain vengeance would 


surely have been called forth, 
Portugal suffer this spoliation without. re- 
sistance and remonstrance ? The French | 
never consulted Portugal at all. They 
wanted its territory, and they at once 
proceeded vz et armis to secure their ob- 
ject. Portugal was weak and _ helpless, 
and according to the logic and moral of 
mightier states—and he was not speaking 
with regard to France alone—powers in- 
capable of resistance might be wronged 
and insulted. What was England, chival- 
rous England about? And he would beg 
to remind the noble Viscount opposite, 
that on his last return to office he said, 
that his administration was founded on | 
principles of chivalry. What was chival- | 
rous England about, he repeated? The | 
only answer which he got to his question | 





was, perhaps, that the Government knew 

nothing of the matter. It was the prac- | 
tice of France to do in other cases what | 
they had done here, and it had been carried | 
to a very inconvenient extent. He remem- | 
bered two or three years ago that he took | 
the liberty, in the case of the usurpation | 
of a portion of the Brazilian territory, of | 
calling the attention of the noble Viscount 


{ Fes. 


Why did | 
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to the subject, and he then knew, and 
ventured to predict, what would be the 
consequence—the infallible consequence 
of our neglect of that matter. The noble 
Viscount had laughed at the outlandish 
and barbarous names, and said that he 
had taken an exaggerated view of the 
matter, and that it was of no conse- 
quence, commercial, financial, or territo- 
rial. He could but think at the time, 
when he heard the statement, of the story 
of the young lady who justified her sister’s 


| indiscretion, by saying “true it is, that 
| she had a baby, but then it was a very 


little one.” But the complaint was, that 
the French Government was constantly 
getting these little children. They had a 
small child in Minorca, which the noble 
Lord, the Lord Privy Seal, had taken 
under his patronage, and for which he 
seemed willing to stand godfather. Then 
there were twins on the coast of Africa; 
there was another flourishing bantling at 
Monte Video; and finally, there was one 
now eleven years old, and just beginning 
its education in Algiers. The noble Lord 
did not even say, ‘‘ Oh, fie,” to these in- 
discretions; and by not doing so, he ex- 
posed himself to the charge of indulging 
ina lax morality. When the settlement 
was made at Cazamanza, the British mer- 
chants applied to the Governor of Gambia. 
Whether their complaints ever reached 
her Majesty’s Government, or whether 
they ever condescended to give an answer, 
he did not know; he had his own sus- 
picions upon that point, but this he did 
know, because he had an evidence of the 
fact, that no British ship of war bad been 
sent to assist them—there had been no 
Government vessel of any sort or kind 
within 500 miles for many months to- 
gether—no ship bearing her Majesty’s 
pennant was, during the transaction, sent 
to the place for the purpose of watching 
over the British interests, and for protect- 
ing British subjects engaged there in law- 
ful commerce. The consequence was, that 
during two years, the French had had 
everything their own way, recognising no 
law but the law of the strongest—tramp- 
ling on the rights of Portugal—con the 
rights of England, and of every other 
nation which had been admitted to the 
privileges of a free trade with those settle- 
ments. If such things as these were to be 
passed over in silence, would the French 
know where to stop? If these things 
were done at a time of profound peace ? 





751 African Trade—The 


Therefore it was that this was more in- 
jurious to us than a state of war; for, in 
a state of war, thank God, we knew how 
to take care of our colonies and of our 
foreign trade; and we did take care of 
them in those good old-fashioned days, 
when hard fighting, and not mere political 
subserviency, constituted the main feature 
in a sailor’s character, and constituted the 
claims to distinction. The fleets of France 
were, in fact, more formidable to us in a 
time of peace than in a time of war; not 
only had they brought on us national dis- 
grace, but individuals were stripped of 
their property, whole families were plunged 
into all but absolute misery—the most 
outrageous proceedings had taken place, 
and then their Lordships were coolly told 
that they must seek redress through the 
tedious and dilatory forms of official cor- 
respondence, and of a lazy and a loitering 
diplomacy, suffering the loss of time and 
the anxiety which were incalculably more 
aggravating than the original wrong :— 


* Full little knowest thou, that hast not tried, 

What hell it is in suing long to bide ; 

To lose good days that might be better 

spent, 

To waste long nights in pensive discontent ; 

To speed to-day, to be put back to morrow; 

To feed on hope, to pine with fear and 

sorrow ; 

To have thy prince’s grace, yet want her 

peers ; 

To have thy asking, yet wait many years; 

To fret thy soul with crosses and with cares; 

To eat thy heart through comfortless de- 

spairs.”” 

It was for the interest of France herself, 
that she should be warned not to perse- 
vere in the present course, for if persevered 
in, it must teste the noble Viscount, lead 
toa collision between the two countries, 
and to the interruption of peace. He 
said teste the noble Viscount and he said 
it without apprehending for a moment 
that the noble Viscount would be guilty 
of the bad taste of asserting in that 
House what had been most indecently 
and most unfoundedly insinuated else- 
where, that in bringing forward matters of 
this kind, the Tory party, as it was called, 
had no other object in view than that of 
embroiling the two powers, and of plung- 
ing them into a war. He denied that the 
Tory party wished for war. They had not 
so entirely lost their senses, they were not 
so utterly and hopelessly moon-stricken, as 
to wish for a war under any circumstances, 
He did not wish fora war. He wished 
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for peace, not only with great and gallant 
France, our ancient and most honourable 
opponent, but also with every, the meanest 
and the poorest community. He had a 
great many reasons for wishing for peace 
—one of the most exquisite, and one of 
the most graceful of the relics of antique 
art that had descended to us, was a cele- 
brated gem bearing as an impress Cupid 
wielding a thunderbolt. The noble Vis- 
count was too good a scholar to forget the 
Greek epigram explaining the allusions 
and stating that the sculptor meant by the 
design the union of Persuasion and of 
Power—of the persuasive faculties which 
distinguished her Majesty’s Administra- 
tion let Mexico, and Buenos Ayres, and 
Portendic, and our merchants trading with 
America, and with Africa, speak the value. 
As to the power of that Administration, 
he did trust, and so did England trust 
with him, that he never should see the day 
when the dignity, the interests, and the 
safety of this country should be confided 
to them, or when the administration of its 
resources should be entrusted to them 
against the attack of a foreign power. 
But short of war, and short of anything 
resembling war, he was convinced, that 
means could be found to put an end to 
the cutrages of which they had so long 
reason to complain. Remonstrance alone 
would not do much. Let the noble Vis- 
count try retaliation—retaliation in no 
hostile sense at all, but such retaliation as 
France herself could not find the shadow 
of a reason to object. Let the noble Vis- 
count merely do this. Let him put the 
French trading in our Gambia on the 
same fvoting as the French put the Eng- 
lish trading with their Senegal. Let him 
give to the French nothing more in Gam- 
bia than they gave us in Senegal. How 
did matters now stand? Every advantage 
which the most liberal commercial policy 
could suggest was afforded in Gambia to 
the French nation. Our port of St. Mary 
was open to them, but in their port of St. 
Louis it was not permitted for a British 
vessel to approach, At Goree the seve- 
rity was such that goods could not be 
transhipped from one foreign vessel into 
another if they happened to be destined 
for the British possessions in the Gambia. 
It was the most one-sided reciprocity he 
had ever heard of. If the noble Viscount 
would only hint at a species of retaliation, 
the whole of this complicated question 
would be easily and quietly settled. There 
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was another point to which he would ad- 
vert, and he would do so in the slightest 
possible degree, because he wished to re- 
serve it for abler and better hands. He 
alluded to the encouragement which these 
proceedings gave to the revival on the 
western coast of Africa of that awful 
traffic which had been put an end to, 
under Providence, by those exertions in 
which England had taken such an eminent 
part. He certainly could not, at that mo- 


ment, substantiate the fact, but he had | 


been assured, that the French had au- 
thorised a new traffic, and had even pur- 
chased slaves for the Government planta- 
tion at Cayenne, in South America. But 
that point he would reserve till the return 
of the learned Lord (Brougham), who 
would not be many days in England with- 
out laying bare anything that could be 
substantiated upon this subject. And al- 


though the noble Marquess had, the other | 


evening, stated that the noble and learned 
Lord had vanished into thin air, yet he 
had received, under the noble Lord’s own 
hands, an assurance that they would soon 
see him again in his place, in a substan- 
tial form. He found that he had omitted 


to state what was the importance of the 


trade before the interruption, whilst it re- 
mained in our own hands; what it was at 
the period of the interruption, and what 
it had been since. A return which he held 
in his hand was dated April 11th, and 
gave an account of the Senegal gum im- 
ported into this country. 
were brought by British vessels 15,125 
cwts. of Senegal gum imported into this 
country. In 1834 there were 19,502 
ewts. In 1835, when the trade was inter- 
rupted, there were 220 tons. In 1836,when 
the French took possession of Senegal, 
and the importation of gum into this 
country took place in foreign bottoms, the 
quantity was 16,742 cwts., and in 1838 
it was 29,274 cwts. This alluded to the 
quantity of gum alone, and not to the 
entire imports of all products from Africa. 
He had now done with the Casamanza 
case. He handed it over to the noble 
Viscount for him to consider of it. He 
believed that was the technical term, in 
other words, to form a new item in the 
outstanding account, and it was a long 
one between the noble Viscount and the 
merchants of England, and he hoped, 
that the noble Viscount would be enabled 
to place it to the credit side of his ledger. 
But he was wearying their Lordships with 
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the recital of these matters. Yet he could 
not conclude without saying a few words 
on the original transgression in Portendic ; 
he had last year mentioned that transac- 
tion, and he had laid it in all its bearings 
before Parliament. It involved no party 
principle, it was no question between ins 
or outs, Whigs or Tories, it was an Eng- 
\lishman’s question, and as such only did 
‘he discuss it. It was also brought twice 
before the House of Commons during the 
last Session, by one of the most zealous, 
_and one of the most able supporters of her 
| Majesty’s Government, the learned Mem- 
‘ber for the Tower Hamlets, no mean au- 
thority in matters of international law. It 
was twice brought beforethe House of Com- 
mons by that learned person, and twice 
was that learned person told by the noble 
Secretary of State for Foreign Affairs, 
that the matter was under discussion be- 
tween the Governments of England and of 
France. He wished to know, therefore, 
from the noble Viscount, whether those 
discussions were vet concluded? It ap- 
peared that six years had elapsed since 
‘the date of the transactions which had 
igiven rise to these communications, and 
lif the reasoning of the noble Lord, the 
Secretary of State for Foreign Affairs, had 
/all that time failed to convince the French 
Government of the justice of these claims, 
‘be could not help thinking that it would 
‘have been the noble Lord’s duty himself 
|to have come to Parliament for advice and 
assistance. He was perfectly confident 
that such would have been the course of 
Mr. Canning, that such would have been 
the course of Mr. Canning’s lamented 
successor, and such, he doubted not, 
would have been the course of his noble 
Friend near him (the Earl of Aberdeen), 
or of the illustrious Duke, whose absence 
they all regretted, and such, he was sure, 
would have been the conduct of the noble 
Viscount himself, had it been a question 
with a more feeble state than France. 
Had it been Portugal instead of France, 
their Lordships might be assured that they 
would have had a bill laid on their table 
long ago, a bill of coercion and of pains 
and penalties against Portugal. At all 
times the claims of their injured fellow 
subjects were fully entitled to the prompt 
consideration, and to the most ample sup- 
port of the servants of the Crown. That 
was a general principle ; but in the pre- 
sent case, he contended that these par- 
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have their claims so considered, and to be 
so supported. And why? Because it 
was mainly owing to the Government 
themselves, and to the reliance of these 
parties on the Government, that they were 
drawn into the difficulties, and had suf- 
fered the losses of which they had to com- 
plain. He was but imperfectly aware of 
the facts last Session; but he could now 
give proof of what he stated. After the 
first aggression of the French, the parties 
were anxious to know whether they might 
venture to continue so improving a trade, 
and whether they might risk their capital 
by sending again to the covst of Africa. 
They made application to the Colonial- 
office in the latter part of the year 1833; 
and at that time the right hon. Gentleman, 
who was now a noble Lord, and one of the 
ornaments of that House, presided over 
the colonial department. They were told 
to put their statement in writing, and to 
give the reason for their application, They 
received a reply in answer, dated Down- 
ing-street, 12th November, 1834, in 


which it was said, that the writer acknow- 
ledged the receipt of the merchant’s letter 
of the Ist inst., and that having laid the 
statement before Mr. Secretary Spring 


Rice, he was commanded to inform the 
merchants that the Government were pre- 
pared to extend to the British interests in 
that quarter, every protection, and to 
secure for the merchants every right which 
by any treaty or obligation subsisting be- 
tween Great Britain and France belonged 
to them. He would ask whether, after a 
letter of that sort, there was not a sufhi- 
cient guarantee to the merchants engaged 
in these transactions against all risk, ari- 
sing from any other than a state of war? 
Some thirty-five years ago, there was 
published a striking pamphlet which was 
attributed to Mr. Stephen, entitled, 
‘* War in Disguise, or Frauds of Neutral 
Flags.” But the transactions that had 
taken place since the publication of that 
pamphlet, had proved that there were 
other sorts of war in disguise than those 
which the author of the pamphlet contem- 
plated. He wished to learn from the 
noble Viscount, what was the present state 
of the negotiations between England and 
France on the subject of our Portendic 
trade, and whether any scheme of a con- 
vention had been put forward, and if so, 
_what was the principle on which that 
scheme was founded? To do ample jus- 
tice to their claims—the only principle on 
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which a convention ought to be founded 
—was what was called ‘ consequential 
damage,” for if the French had no legal 
right to establish the blockade, and for 
the assertion that they had no such right, 
he had the authority of Dr. Lushington, 
of all the Queen’s law officers, and of the 
noble Lord the Secretary of State for 
Foreign Affairs himself—if then, as he 
said, the French bad no legal right to 
establish this blockade, he contended 
that France was responsible for all and 
every species of damage and injury which 
might arise from the blockade. The 
noble Viscount would doubtless say, that 
the amount of claims was unreasonable, 
and again he might be told that the 
** commission consultative” attached to 
the foreign department in Paris, had made 
an assessment, not of the amount of the 
present claims, but of the insignificant 
sum of 60,000 francs. He begged the 
noble Viscount to recollect (and this time 
he would be careful in the statement of 
his details, which last time he admitted 
that he was not) that these transactions 
referred to distinct epochs, that up to 
1834, and the transactions subsequent to 
that period. It was the first epoch that 
embraced the transaction in which the 
two ships were seized, and it was for the 
seizure of these two ships, that these 
60,000 francs were awarded, and not for 
the losses which had accrued to the mer- 
chants subsequently, from the interruption 
of the trade. He was sorry to have so 
long troubled their Lordships, but he 
could not conclude without saying, that 
if we had any right whatever still remain- 
ing under any treaties affecting the west- 
ern coast of Africa, he could not but be- 
lieve that the time was come when it 
would be proper to assert that right by 
something more than mere remonstrance. 
If the honour of France, wounded by an 
offence offered to her consul by the Dey 
of Algiers, could only be appeased by the 
expulsion of that chief from his domin- 
ions, by the extermination of his sub- 
jects, and by the appropriation to French 
uses, not only of the city, but of the 
whole regency of Algiers; if France 
had a legal right to blockade Mexico, 
to bombard Veia Cruz, to stop the mouth 
of the river La Plata, and to seize on 
Monte Video, to avenge injuries, real or 
fancied, inflicted on her subjects, be did 
not understand on what principle it was, 
that that self-same France, whilst yindi- 
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cating her own rights in every quarter of 
the globe, should delay, and should thus 
deny justice to the subjects of the Queen 
of England, and should, as it were, set at 
nought the majesty of the British Crown. 
He would move, that an humble address 
be presented to her Majesty, for copies of 
all despatches received from, and ad- 
dressed to, the Governor or Lieutenant- 
governor of the Gambia, relating to the 
gum trade, and to the aggressions of the 
French on the western coast of Africa, 
since 1832; also, for copies of all des- 
patches to the British Admiral on 


coast of Africa, on the same subject, and 
from the same period; and also, for co- 
pies of all communications or applications 
for redress, made by British subjects to 
the Foreign or Colonial Office, relating to 
transactions on the West Coast of Africa, 
together with the answers thereto, from 
the year 1832 to the present period. 
Viscount Melbourne certainly could not 
complain of the noble Viscount for bring- 
ing these matters under the consideration 
of their Lordships. He admitted that they 
were matters of great importance, and 


well worthy of their Lordships’ attention ; 
but he had a right to complain of the 
angry and irritable tone with which the 


subject had been introduced; and he 
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He trusted that whilst he held his present 
situation, or whilst he should occupy any 
other station, he would never be wanting 
in firmness, or in resolution, on this or 
on any other subject. But he trusted, 
also, that all noble Lords would address 
the House in relation to this subject, with 
the greatest calmness, and the greatest 


French Government. 





the 
African station, or to the commanders of | 
British ships of war cruising on the west | 


temper, recollecting the vast importance 
of this matter, and the serious conse- 
quences to which their speeches might 
probably conduce. It was now about 100 
| years since this country, in consequence 
of complaints of injustice, which in modern 
times had been said to have been entirely 
without foundation, and which he himself 
believed to have been greatly exaggerated, 
and to have been mainly preferred for a 
party purpose, to injure the Ministers of 
that day, was hurried into a war which 
was not productive of any great honour or 
any great advantages, which had added 
seriously to the burdens of the country, 
and was the origin of many of those taxes 
that were most objectionable in our finan- 
cial system, and with reference to which 
war, Burke had afterwards reprobated and 
; condemned those who had been most 
| active in authorising or in instituting it. 
| Whilst, then, he advised the strictest at- 
‘tention and the closest observation to 
| protect the interests of British subjects, 
'he could not be sufficiently strong in his 





would have complained of the pointed | recommendation of a tone in their Lord- 
sarcasm which had been used in reference | ships’ discussions, which should be entirely 
to a foreign power, and of the attacks on | free from every thing in the slightest 
the general policy which had been made, if | degree irritating or offensive. He would 
it had not been that the latter part of the not make any particular observation on 
noble Lord’s speech had been wrapped up | the petition which the noble Viscount had 
in so much allegory, with such a mixture | presented; but he must remark, that at 
of Greek epigrams, and of imagination, so | the conclusion, the petition prayed for 
much better adapted for the region of | something equally absurd and extravagant. 
poetry or of fiction than of debate, as to | It prayed, that we should get rid of the 


have rendered the tone of his speech inno- 
cuous, and not likely to be attended with 
those irritating effects which it might 
otherwise have produced. But as it was 
likely that their Lordships would hear 
many arguments, many motivns, many 
statements, and many descriptions cf mat- 
ters of this nature and of this character, 
he would only beg and implore their 
Lordships to consider them calmly and 
patiently, but, at the same time, with 
firmness and with resolution. The noble 
Lord who had just spoken had said, that 
when on a former occasion he had ad- 
dressed the House upon this subject, he 
had done so in a firm and resolute tone, 


settlement altogether. Now, such a prayer 
might possibly proceed from the influence 
| of the irritation under which the petiti- 
| Oners were smarting; or, probably if the 
matter were investigated it would be found 
that those who wished for a ground of at- 
tack against the preseut Government liked 
to convey their bitterness in that form. If 
he were to judge from the tone of unction 
with which the noble Viscount read the 
last sentence of that petition, he should 
be inclined to believe that the noble 
Viscount wrote it himself: it was very 
much ia the noble Lord’s style, except 
that it was calmer and simpler, and more 





to the purpose; and he could not help 
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thinking that, at any rate, the petition had 
been suggested by a gentleman who had 
some personal purposes to serve, or some 
party enmities to gratify. He would begin 
with where the noble Lord concluded— 
with those questions which he brought 
under the consideration of the House in a 
former Session of Parliament respecting 
the outrage committed on certain vessels 
belonging to her Majesty's subjects at 
Portendic, and to the interruption of our 
trade on the coast of Africa, He had to 


say on this subject, that the French | 


Government—the late French Government 
he meant, though of course he had every 
reason to believe the engagement he was 
about to mention would be acted upon by 
their successors—but the late French Go- 
vernment acceded to the establisment of a 
mixed commission for the consideration of 
all these matters, and the sitting of that 
mixed commission would have commenced, 
if it had not been from a delay on our part 
to appoint the persons who were to repre; 
sent the British Government there. These 
gentlemen were now selected, and he saw 
no reason whatever to prevent the com- 
mission from forthwith commencing its 
operations. But at the commencement of 


the negociations nothing could be more 
inconvenient than the production of the 
previous correspondence—correspondence 
much of which in its nature must neces- 
sarily be adverse. In fact, the production 
would be more likely to impede the pro- 
gress of the negotiations than to lead to 


any satisfactory termination. He would 
now proceed to relate all that the Govern- 
ment knew with respect to the proceed- 
ings on the river Casamanza. That river 
was one which, rising in the interior of 
Africa, ran into the sea parallel to the 
Gambia, but south of that river. The 
noble Lord said, that the nominal property 
of the river was vested in Portugal. It was 
a property which they had not been able 
to make good, but which they merely 
possessed nominally, in consequence of 
their having a small settlement at the 
mouth of the river, Up this river, at a 
certain distance from the coast, the 
French had purchased from the natives 
a piece of land; the French had _pur- 
chased a factory, near an African village, 
of the name of Sessue. In August the 
Grant schooner entered the river, with 
a view of trading with the inhabitants of Se- 
ssue. They were warned by the French not 
todoso; and it was stated in the affidavits 
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of the parties, that the people at the French 
factory endeavoured to persuade the na- 
tives of Sessue not to permit the Eng- 
lish to trade. That vessel completed her 
cargo, and was going down the river, 
when they met another vessel, the High- 
lander, belonging, he believed, to the 
same firm. For the purpose of tranship- 
ping the cargo, the two vessels returned in 
company to Sessue. The moment a na- 
tive canoe came off to trade, the two ves- 
sels were boarded by the French, the 
one worked down the river from some dis- 
tance, and the other run aground. The 
crew left her, and some time after made 
their complaint to the governor of the 
Gambia. That officer communicated with 
the French governor of Senegal, who re- 
plied that he claimed uo exclusive rights 
in the Casamanza river, but that he did 
claim the right in Sessue, because the 
French had purchased a factory there. 
The governor of Senegal also expressed a 
hope that the governor of the Gambia 
would endeavour to prevent British sub- 
jects from trading at Sessue. The governor 
of the Gambia refused to enter into any ar- 
rangement. All he said he would do 
was, to give every protection to British 
subjects that might repair to Sessue. He 
sent an officer to Sessue to learn the nature 
of the transaction between the natives and 
the French. This gentleman in his re- 
port stated that the natives admitted that 
the factory had been sold to the French, 
but they denied that they had sold the 
town of Sessue, and they declared that 
they did not intend to sell it. It appeared 
from this statement, therefore, to be an 
| unwarrantable pretension on the part of 
the French in saying, that no foreign na- 
tion should have a right to trade with 
/Sessue. No doubt their exclusive right 
|to trade with the factory must be ad- 
mitted. This was the real state of the 
question. He must now observe, that 
the last dispatch from the governor of the 
Gambia, giving the account of the officer 
sent to Sessue, was only received at the 
Colonial-office on the 10th of February— 
at the Foreign-office on the 20th. The 
natural course that the Government had 
to take, was to refer the question in the 
first place to the law officer, the Queen’s 
advocate, and upon his opinion, and view, 
and advice, to make that demand for ex- 
planation, or reparation from the govern. 
ment of France, which the circumstances 
of the case would not only justify, but 
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require. And, considering that the mat- 
ter was so recent, that it was still pend- 
ing, he apprehended that their Lordships 


would consider that this was not the time | 


for them to take even a preliminary step 
in this matter. He trusted, in respect to 
this present question, that the noble Lord 
would not think it necessary to press his 
motion for further information. With re- 
spect to what lad been said of persuading 
the French by depriving them of those 
commercial privileges which they now en- 
joyed, but which they did not appear wil- 


ling to reciprocate, that was not the- 


question now under consideration. The 
noble Lord, however, had mixed up a 


great many other matters with this sub-— 


ject. He trusted he should soon be able 
to give him more satisfactory informa- 
tion. The noble Lord said that our naval 
force on the coast of Africa was not 


sufficient ; that there was not a ship in| 
the Gambia and Casamanza rivers; and 


that there were no vessels on the ccast. 
Their Lordships all knew that our vessels 
on the coast of Africa were engaged in 
putting down the slave trade, and that 


they had full enough to do in that ser- , 
The same dispatch which brought | 
the account which he had alluded to, ' 


vice, 


also brought the information that a vessel 


had been dispatched by the officer com- | 


manding at Sierra Leone, which he con- 
sidered a force quite sufficient for the pro- 
tection of our interests in that river, He 
trusted that this explanation would satisfy 
the noble Lord. 


Viscount Strangford: I am aware that | 


it is extremely irregular and unusual to 
make the request which | am about to 
make to the noble Viscount. I was forced 
to leave the House by indisposition when 
the noble Viscount commenced his ad- 
dress, and since I have come in again I 
have heard that the noble Viscount has 
been pleased to state something about ny 
having suggested this petition. I call upon 
the noble Viscount, in that spirit of 
courtesy which is due from one gentle- 
man to another, to tell me what he did 
say, in order that I may answer him. 
Viscount Melbourne: Nothing is so 
fallacious as judgments founded on a 
similarity of styles. I said that the last 
part of the petition resembled very much 
the style of the noble Lord, and that per- 
haps he might have suggested it. 
Viscount Strangford: It is, perhaps, 
my misfortune, but I have been so very 
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little in correspondence with the noble 
| Viscount, that I am at a loss to under- 
' stand in what he founds his judgment as 
to the similarity of style. For the pre- 
sent, I merely declare, upon my honour, 
that not one line of that petition was 
written or seen by me till it was put 
into my hands. 

The Earl of into: He would not have 
risen to say one word, if it had not been 
for the declaration of the noble Lord, that 
all this inconvenience to our trade had 
been occasioned in consequence of an in- 
sufficiency of naval protection on the 
African coast. The noble Lord alluded 
to the year 1835, and he stated that it was 
at the latter end. [Viscount Strangford: 
But I corrected myself.} But the noble 
Lord was not incorrect at all as to the 
date, for representations were made in the 
latter end of 1825, and in consequence of 
these representations the Admiralty dis- 
patched a powerful force to the coast of 
Africa, in order to protect our trade and 
to assert the right of our merchants there. 
_ That protection at the time was successful. 
Since then occasional applications had 
been made for men of war, and in every 
case the application had been granted. 
This was fully acknowledged by the par- 
ties who made the applications. 

The Earl of Aberdeen did not doubt, 
that his noble Friend had brought this 
subject under their Lordships’ notice with 
extreme reluctance, and he was sure, that 
-he had not taken such a step without 
mature consideration. His noble Friend 
must have been aware of the great incon- 
' venience of discussing questions of this 

nature in that House, and he must have 
known, that complaints of this kind di- 
rected against a foreign state, and more 
' particularly such a state as France, could 
not be unattended with the most grave 
and weighty considerations, from the se- 
rious consequences which might result 
from their discussion. Such were his 
opinions, and he therefore agreed with the 
noble Viscount at the head of the Govern- 
ment, that questions of this nature ought 
| to be treated with calmness and delibera- 
| tion. But while he made that admission, 
/he must at the same time ask the noble 
| Viscount what it was that he expected 
| their Lordships to do? They saw the flag 
of England despised and outraged in every 
quarter of the globe. They were every 
day made aware of the complaints of the 
mercantile community for wantofprotection 
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to their trade and commerce, and after 
vain and fruitless attempts to obtain re- 
dress from the Government, they found 
the merchants of this country addressing 
that House, and praying for the interfer- 
ence of their Lordships. Under such cir- 
cumstances what were their Lordships to 
do? Were they togive to the Government 
that unmeasured confidence to which they 
could only be entitled from those who ap- 
proved of their policy, and who sanctioned 
the measures which they adopted? It 
was impossible for noble Lords on his side 
of the House, holding the opinions which 
they had ever entertained of the noble 
Viscount and of his Colleagues in the Go- 
vernment, and of their conduct as a Go- 
vernment, to have that confidence in the 
energy of the noble Viscount and in the 
success Of his representations and remon- 
strances with foreign powers, which would 
justify their Lordships in remaining silent 
when questions of this kind were brought 
under their notice. What encouragement, 
he would ask, had they to place that con- 
fidence in the Government of the noble 
Viscount? The Portendic case was one 
of the most flagrant outrages that had ever 
been committed on our flag and on the 
commerce of the country, and which, not- 
withstanding, was, after six years of re- 
monstrance and representations, still unre- 
dressed; no result having followed the 
exercise of the authority possessed by the 
Government. Their representations and 
remonstrances had been without effect. 
At the end of those six years, however, it 
appeared, that a commission had been 
appointed. Such a step might have been 
proper in cases of a doubtful character, 
but here there was not a shadow of excuse 
for the outrage which had been committed, 
according to the opinions of those best 
qualified to decide on subjects of this kind. 
They had also now a more recent case of 
outrage, and the noble Viscount urged as 
a reason for not producing the papers 
which had been moved for, that such a 
step was premature, as the Government 
had only recently received an account of 
the affair to which he had alluded, That 
was, no doubt, a sufficient reason for resist- 
ing the motion of his noble Friend; but if 
in reference to this new case the result was 
to be six years’ of fruitless remonstrances, 
and then the appointment of a commission, 
the parties aggrieved would have just 
right to complain in being thus exposed 
to:all the miseries of delay. It was all 
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very well to be cautious as to urging com- 
plaints of this kind upon the House; but 
the case of the present petitioners was not 
in any way similar to the cases of Captain 
Jenkins and others in the last century, for 
in this case the grievances were real and 
substantial. Nor were these outrages con- 
fined to one particular portion of the 
globe, for, go where they would, similar 
grievances met them in every place. He 
mnst say, that if this was the result of 
their much-boasted French alliance, that 
that alliance bore bitter fruit, as far at 
least as the commerce and prosperity of the 
country were concerned. No one could 
be more anxious than he was to preserve 
peace, and he should be most unwilling 
to do or say anything which could en- 
danger it; but let him ask, had they the 
substantial thing itself, as well as the 
name of peace? If it was said, that they 
were actually a* peace, why, then, had 
they so large a naval force in the Mediter- 
ranean ? Why had they had of late years a 
revenue unequal to the expenditure—not 
from any falling off in the revenue itself, 
but solely on account of the increased 
expense caused by the military prepara- 
tions of the Government. He did not 
complain of those preparations, for on the 
contrary he approved of them; but still 
he must say, that these things could not 
be considered as amongst the sweets of 
peace. He hoped, however, as no prac- 
tical good could result from pressing the 
motion which had been submitted to their 
Lordships’ consideration, that his noble 
Friend would consent to withdraw it. At 
the same time he must express a wish, 
that the noble Viscount at the head of the 
Government would use that firm tone 
which he had alluded to elsewhere than in 
that House, in order that his remon- 
strances might be productive of a bene- 
ficial result, and that other nations might 
see that this country was not so changed 
as to allow its complaints and its demands 
for the redress of grievances to pass without 
effect. Let France be as sincere a friend 
as she was represented to be, still he be- 
lieved that she would not be less friendly 
if this country showed, that it was deter- 
mined not to pass by such outrages as 
those to which their Lordships’ attention 
had been directed, without obtaining re- 
dress. He trusted, that the efforts of the 
noble Viscount for the attainment of that 
object would be attended with greater 
success than they had hitherto been, and 
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that would procure a settlement of these 
differences with much less delay. 
Viscount Strangford said, that after the 
assurance which he had given the noble 
Viscount, that he had had no share in 


the preparation of the petition which he | 
had presented to their Lordships, he trusted | 


the noble Viscount would see the pro- 
priety of withdrawing the charge which he 
had made against him. He had certainly 
not imagined, that the noble Viscount 
would object to the production of the 
papers for which he had moved, but after 
what had fallen 
(the Earl of Aberdeen), he should not 
persist in his motion. 
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then go and obtain the signatures of the 
merchants which were appended to it, 
such a charge was one of a grave and 
serious kind, and he was therefore very 
glad that the noble Viscount had apolo- 
gized to his noble Friend. 

Motion withdrawn. 


— Education. 
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from his noble Friend ! 


Friday, February 28, 1840. 


| Minutes.) Bill. Read a third time:—Vagrant’s Removal. 
New Sourn Watres—Epvcarron.] 
'Mr. Goulburn wished to ask the noble 
| Lord (Lord John Russell) a question re- 


Viscount Melbourne was sure, that if | specting New South Wales. He observed 


the noble Lord had heard what he had 
actually stated with reference to the peti- 
tion, he would have admitted, that there 
was no charge whatever made against him. 
However, he now begged to say, that he 
had not intended to make any charge 
against the noble Lord, and if the noble 
Lord felt offended at the observations he 
had made, he at once withdrew them. 
Lord Holland did not tnink, that there 
would have been anything improper in the 
statement, even if his noble Friend had 


said, that the noble Lord had assisted in 


the preparation of the petition. There 
would have been nothing of which the 
noble Lord could have had cause to be 
ashamed in offering his advice to the peti- 
tioners. He could not see, that there 
would have been any harm in the noble 
Lord, who agreed in opinion with the 
petitioners, suggesting the terms in which 
the document should be drawn up. 

Viscount Strangford: Ay, my Lords, 
that may be true; but it is a different 
matter to present a petition to your Lord- 
ships under a false disguise, and under 
false pretences. 

The Marquess of Londonderry said, the 
noble Viscount often made strong charges 
against noble Lords on his (the Opposition) 
side of the House, but when similar 
charges were directed against noble Lords 
opposite, the noble Viscount treated them 
with a sort of contempt. He could assure 
the noble Viscount, that there was no dis- 
position on the Opposition side of the 
House to show temper, and he trusted, 
that their debates would always be con- 
ducted with calmness. With regard to 
the charge which had been made against 
his noble Friend, he must say, that if his 
noble Friend did write the petition, and 


|from the newspapers of that colony, that 
‘there had been in the legislative council a 
measure propounded by the Governor for 
the general education of the youth of that 
colony. It appeared that by that mea- 
sure the Roman Catholic youth of the 
colony were to be educated in one school, 
in the principles of their own religion, but 
that all the other youth of the colony 
were to be educated in one common school, 
in which, in order to avoid religious dis- 
sensions, no religious instruction was to 
be given, therefore giving to the Roman 
Catholics the benefit of religious instruc- 
tion, but withholding it from the children 
of parents professing other religions. This 
proposition had, however, not met with 
the approbation of the Legislative Coun- 
cil. Now, what he wished to ask was, 
whether this proposition had been made 
by the governor in consequence of any 
directions from the Government at home ? 

Lord John Russell, in the first place, 
wished to observe, that he had received 
nu despatches on this subject from the 
governor of that colony; therefore all the 
information which he had on the subject 
was probably derived from the same source 
as that from which the right hon Gentle- 
man had derived his information, namely, 
from private letters and the colonial news- 
papers. He, however, gathered from them 
a somewhat different conclusion to that 
which the right hon. Gentleman had ar- 
rived at. He understood that the go- 
vernor had made a proposition to the 
legislative council of the colony, on the 
subject of the education of the youth of 
the colony. He proposed that there 
should be one system of general instruc- 
tion to all classes of Protestants, in con- 





formity with the plan acted upon by the 
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British and Foreign School Society. The 
right hon. Gentleman stated, that this was 
a system of which religious instruction 
did not form a part. Now, the fact was, 
that a part of the instruction imparted in 
the British and Foreigh Schools was read- 
ing in the Bible. If the right hon, Gen- 
tleman adopted the language of another 
person, who stated that there was no 
religious instruction in connexion with this 
society, and that instruction in the Bible 
did not in itself constitute religious in- 
struction, he could understand his observ- 
ation. The proposition of the governor 
was, that all the Protestant children should 
be taught reading in the holy scriptures 
according to the system pursued in the 
schools belonging to the British and Fo- 
reign School Society. With respect to 
the Roman Catholic children, he under- 
stood that it was proposed that there 
should be separate schools for them, and 
that the religious instruction to be im- 
parted to them should be by their own 
teachers. Great objections were made to 
this proposition in the colony, and the 
governor did not persist in it. He did 
not find that any instructions had been 
sent out to the governor of that colony 
authorising him to make this proposition. 

Mr. Goulburn observed, that the ques- 
tion was as to whether or not any reli- 
gious instruction was to be given in the 
schools proposed to be established for 
the Protestant children; but it was whe- 
ther the children of Roman Catholics 
were to have provision made for their 
education in their exclusive schools in the 
Roman Catholic religion, while the chil- 
dren of the members of the Church of 
England were to be educated in schools 
from which religious instruction, in con- 
nexion with the Church of England, was 
to be excluded. 

Lord John Russell replied, that he had 
received no official information on the 
subject, but he imagined that it was pro- 
posed that the religious instruction to the 
children of Protestants was to be given 
in their schools, and that they were to 
be taught to read the holy scriptures, and 
of course not excluding them from reli- 
gious instruction by their respective cler- 
gymen. The instruction in the Roman 
Catholic schools was to be in conformity 
with the faith the children professed. 
He, however, could only repeat, that he 
had received no official information on the 
subject, 
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Pertusuire Writ.] On the motion 
of Sir G. Clerk, Mr. Wilbraham, the de- 
puty clerk of the Crown, was called to 
the bar and examined. 

He stated that he was deputy clerk of 
the Crown, and that it was his duty to 
make out the new writs for the election of 
Members of that House. The chief-clerk, 
in his office, received a warrant from the 
Speaker, on Friday last, for the election 
of a new Member to serve for the county 
of Perth. He understood that the warrant 
for the new writ was received at about ten 
minutes to seven o'clock. The new writ 
for the county of Perth was made out 
immediately on the receipt of the warrant. 
It was then sent to the Lord Chancellor’s 
office for the purpose of being sealed, it 
was then finally dispatched to the Post- 
office. This was at about a quarter past 
seven. ‘The writ was not made out in 
exact conformity with the warrant of the 
Speaker, as the chief clerk made it out 
in the usual form, that Viscount Stormont 
was called up to the House of Peers, 
Shortly afterwards he found that he had 
not issued it in exact conformity with the 
Speaker’s warrant, and this erroneous writ 
had been despatched by Friday’s evening 
mail. He immediately prepared another, 
which he got sealed, and took care to 
have it sent away by the mail on Saturday 
morning. He believed that the chief clerk 
discovered the mistake that he had made 
shortly afterwards, perhaps within an hour 
or less of its being sent away. He dis- 
covered it before he left the office. He 
prepared the writ in the usual way in 
which it was done in similar proceedings, 
The first writ had been returned to him 
by the sheriff. He understood, that im- 
mediately on the discovery of the case, 
the chief clerk in his office came to the 
House, and had an audience of the 
Speaker, and asked his advice as to the 
course that he should pursue. The Speaker, 
however, declined to give any advice. The 
chief clerk, therefore, took upon himself to 
make out and issue a fresh writ; and if he 
had been in the way, he should have 
given instructions for this purpose, and 
have taken care that a new writ was im- 
mediately issued. The first writ was re- 
turned to his office by the sheriff of Perth- 
shire, in conformity with the instructions 
of the chief clerk. He was not aware of 
any precedent for ordering a writ to be 
returned to his office. He believed the 
chief clerk desired to have the writ re- 
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turned. He knew the sheriff did return 
it. He had no doubt that copies of the 


letters which passed were preserved at the | 
In explanation of the mistake he | 
had only further to say, that it was the | 


office. 


long-established custom of the Crown- 
office to send off writs, if possible, by the 
mail, on the night on which the Speaker’s 
warrant was issued. With this view, new 
writs were prepared on the day on which 
it was known they would be moved for in 
the House, and in this way there had been 


a difference between the writ and ~ 


Speaker’s warrant. 

Clerk of the Crown withdrew. 

Sir George Clerk said, that after the 
facts which had been stated by the clerk 
of the Crown, he thought it would be. 
generally felt, that he was fully justified in 
calling the attention of the House to this 
subject. It appeared from the evidence 
given by the clerk of the Crown, that) 
whatever had been done with regard to | 
issuing the writ had not been done by the 
Clerk of the Crown in person, but by his | 
chief clerk. It appeared to be the prac- | 
tice of the office, as far as he could gather | 


from the answer which had been given, | 


that on receiving information that a new | 
writ would probably be moved for at the 
meeting of the House, the Clerk of the 
Crown at once prepared the writ. Per- 
haps that was attended with general con- 
venience. It appeared on the present 
occasion that the Clerk of the Crown had 
exercised his discretion on the subject, 
and naturally conceived that the writ to 
be moved for on Friday would be made 
out in exact accordance with new writs in 
similar cases. In consequence of the dis- 
cussion which had taken place in the 
House, the regular form had been de- 
parted from in the warrant, and so the 
mistake had arisen. It appeared from 
the evidence of the Clerk of the Crown, 
that though the writ was not sent to the 
Lord Chancellor to be sealed until the 
warrant was received, yet it was de- 
spatched without the warrant having been 
read. There was another point of some 
importance as being without precedent. 
It was without precedent that the Clerk 
of the Crown, and still more his subor- 
dinate officer, should take upon himself 
to write to a sheriff to order him to return 
a writ which had been issued from the 
office. The House had always exercised 
the greatest jealousy in reserving to itself 
the discretion of issuing, suspending, or 
VOL. LIT, {Suit} 
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superseding new writs. He thought it 
was a question deserving of the consider- 
ation of the House, whether in cases of 
this kind a special report should not have 
been made to the House, in order that 
| the error might be corrected, the first writ 
| superseded, and the new writ issued by 
the authority of the House. No practical 
inconvenience had arisen in the present 
case, but there did not appear any suffi- 
cient justification for the clerk’s negli- 
gence in despatching the writ the moment 
he received the warrant, without taking 
) the ordinary precaution of reading the 
| warrant, in order to make out the writ in 
conformity. He trusted that hon, Gen- 
tlemen would agree that this case, at all 
events, ought not to be drawn into a pre- 
duit, Under these circumstances he 
did not wish to pursue the question fur- 
ther, but he hoped that greater care would 
be taken in the issuing of writs in future. 

| Lord John Russell thought the hon. 
Gentleman quite right in calling the at- 
tention of the House to this subject. It 
| did not appear that there was any error 
in the warrant of the Speaker, but that it 
occurred entirely in the office of the Clerk 
of the Crown, It was quite right that 
this case, and every other case of a similar 
nature, should be ‘brought before the no- 
tice of the House; and he agreed with 
the hon. Gentleman that, attention hav- 
ing been called to it, it was to be hoped 
that no similar error might arise. 

Subject dropped. 


770 


ContTrovertepd Erections — Lup- 
Low.| Mr. Ord, the Chairman of the 
General Committee of Elections, moved 
“That the order of the 19th of February, 
for the attendence of panels No. 1 and 
2 on the 12th and 16:h of March be dis- 
charged, and that the petition of George 
Hooper and others be referred to the 
general committee of elections.” 

The Solicttor-General said, that the 
hon. Member who had just sat down had 
called his attention to the difficulty in 
which the general committee of elections 
found themselves in reference to this sub- 
ject, and had consulted him as to the 
course which ought to be taken. With 
the permission of the House, he would 
state what the difficulty was, and what 
appeared to him to be the remedy. The 
difficulty had arisen from this circum- 
stance—that the Iudlow Election Peti- 





tion was an election petition of last ses- 
2C 
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sion. By the 93rd section of the bill 


brought in by the right hon. Baronet op- 
posite, it was enacted that all petitions of 
a former session should be brought for- 
ward before any petitions of the present 
session. He believed, that petitions, when 
so brought forward in the present session, 
would be subject to all the provisions 
which would apply, supposing the peti- 
tion had been in fact presented in the 
present session. It appeared, that in the 
Ludlow Election Petition, the sitting 
Member declined the defence of his seat. 
Certain electors petitioned to be let in to 
defend in his stead. The clauses which 
related to such a state of things he had 
read to the House. The first section 
which applied to it was the 19th, which 
provided, that when the sitting Member 
declined defending his seat, notice thereof 
should be given in the London Gazette. 
By section 20 the electors might be let 
in to defend in his place; and upon their 
admission, the petition should be treated 
in all respects as an election petition. 
Section 30 provided, that all election 
petitions, and petitions treated as election 
petitions, should be referred to the gene- 
ral committee; that proceedings, in cases 
where the sitting Member declined de- 
fending his seat, should be suspended for 
thirty days after the appearance of the 
required uotice in the London Gazette. 
It provided further, that the general com- 
mittee should make out a list of petitions, 
putting them in the order in which they 
have been reported on by the examiner of 
recoguizances, and not including in the 
list any petition in which the proceedings 
had been suspended; that is, petitions in 
which the sitting Member had declined to 
defend his seat. In every case in which 
proceedings should be afterwards sus- 
pended, it was provided, that it should be 
struck out of the list of the general com- 
mittee and placed at the bottom of the 
list. This section, therefore, directed, that 
the list to be prepared should not contain 
any clection petitions in which proceed- 
ings had been suspended, and also con- 
templated cases in which proceedings 
might be suspended afterwards. By this 
section he believed the present difficulty 
would be determined. The 47th section 
directed the general committee to give 
three weeks notice of the day appointed 
for choosing a special committee, and re- 
quired those special committees to be 
chosen in the order in which they stood 
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on the list. The 48th section provided 
that notice of the day should be given 
to all parties, including the parties let 
in to defend instead of the sitting Mem- 
ber. These were the questions affecting 
this case. The Ludlow election petition 
was referred to the general committee, 
who, believing it regular, proceeded to ap- 
point the day for nominating the special 
committee, and to give the proper notices, 
It was afterwards discovered that, by rea- 
son of the omission to refer to the com- 
mittee, the petition of the electors praying 
to be let in to defend, there was no pro- 
vision for giving notice to the parties con- 
nected with that petition. The day was 
now approaching on which the special 
committees should be nominated in the 
order in which the petitions stand on the 
list. The Ludlow petition stood early on 
the list, and the committee, for the reason 
he had mentioned, were not in a situation 
to nominate the committee upon it. The 
question then was, what were they to do 
with the remainder of the petitions—whe- 
ther to propose all, or to postpone the 
Ludlow committee only, and proceed to 
nominate the others? It had been pro- 
posed to postpone ; but he (the Solicitor- 
general ) submitted, that that was not 
necessary. It would induce an inconveni- 
ence by no means necessary, resulting 
from the act of Parliament. By section 
30, the Legislature had provided for cases 
in which, after petitions were put upon 
the list, proceedings were suspended, by 
directing such petitions to be struck out 
of the list and placed at the bottom. He 
thought, from the short consideration 
which he had been able to give the ques- 
tion, that there would be no difficulty in 
the general committee striking the Lud- 
low petition out of the list, and placing it 
at the bottom. They would then be ina 
situation to proceed with the nomination 
of the other committees. He might far- 
ther observe, that if this particular case 
was not exactly provided for by the act, 
it should be borne in mind that those sec- 
tions in the act which had reference to 
the point were the director’s part; and, 
therefore, though the House was bound to 
adhere to them, and, in certain cases, par- 
ties might be punished for not doing so, 
yet if the necessity of the case compelled 
steps to be taken which the act did not 
provide for, they would not affect the vali- 
dity of the proceedings under it. 

Mr. Ord said, that perhaps it would be 


— Ludlow. 
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better to withdraw his motion if the course | 
pointed out by the Solicitor-general was | 


the proper one to be adopted. 

Motion withdrawn, 

Sir George Clerk did not gather from 
the observations of the learned Solicitor- 
general, that, in his opinion, the general 
committee had authority to suspend the 
proceedings in the Ludlow petition only. 


No doubt it would be productive of ad- | 


vantage if they had; but it appeared to 
him that an order should be made for the 
purpose by the House itself. The provi- 
sions of the act showed the greatest jea- 
lousy of allowing the general committee 
to alter any of the arrangements by which 
the committees were chosen. 

The Soltcitor General thought, that 
from the provisions of the 50th section, 
the general committee might exercise the 
power of striking out the Ludlow petition 


from the list, and placing it at the bottom. | 
Sir Thomas Freemantle said, that there | 





appeared to him to be great doubt whe- | 


ther the committee could exercise such a 
power, 

Sir £, Sugden thought it would be ¢ 
sirable that this question should be ad- 
journed till Monday, to give time for con- 
sideration. He was disposed to think that 
the committee had not the power of them- 
selves to place the Ludlow petition at the 
bottom of the list. The cases in which 
election petitions could be struck out were 
specially provided for, and this did not 
appear to be one of them. 

Sir R. Peel said, that it appeared to 
him of the greatest importance that the 
course which they took should be consist- 
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ent with justice to the individuals con-. 


cerned, and should not be such as to 
establish an inconvenicnt or dangerous 
precedent. He thought it desirable that 
they should have the opportunity of a few 
hours’ consideration. He thought the hon. 
aod learned Solicitor-general observed 
that he had not had time fully to consider 
the act. 
man had time to express a positive opinion, 


If the hon. and learned Gentle. | 


that opinion would be decisive with him | 


(Sir R. Peel). 
perfect respect for his legal opinion, that 
he suggested it might be advisable to take 
some time for consideration. There were 
two questions—one was, whether the gene- 
ral committee had the power of suspensior 
in this case, which he confessed he had 
some doubt of. It should be recollected, 
that their inherent and constitutional power 


It was, therefore, with | 


' 


| 
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was fettered by positive enactment 
the power of the committee \ 
another question might arise, w! 
House had power to make an « 
subject. He trusted it y 

that the House had that 

no authority but the Hous 

it satisfactorily. He subin t 
would be no inconvenien:s t ( 
and if the debate were ad 

day, perhaps the learned + 
would have the @ 


oodness mi } vt CO! 


sider the question. 


Lord John Russell had ni nt 
the postponement of th ebate. i 
wished to give no Opinion my 
He was inclined, so fat 
think, that if the gener 
decide the question, it oF 
by them. One of the in 
the former practic 
questions were brou rhit ) 
the House. Questions « 
be decided with much m 
in the committee than | 
large. 

Ne) bj ct post pc ned. 

Ne | VICI Ot Nori i , 
Clerk had ealled a 
House on the previous da O 
cularitte s in the service of $ 
by the chairman and th: 
mittee. In order to inguu 
irregularith s, he should now move, ih 
Mr. Rose, the clerk who att 
committee, be called to the bar. 

Motion agreed oO, 

Mr. Rose called in and examine ad: Hl 
stated that he was clerk to the ener 
election committee, and he had reeerve 
the notices from the ehairmian o > con 
mittees for the parties in the Ludlow el 
tion petition; these were notices for th 


petitioners who defended the r 
well as for the petitioners against the re 
Hle stated, from memo 


turn, a 


turn. y only, that 
he had received two nolices, signed by 
the chairman, more than twenty-one days 


TY 


previous to the 12th of March. le deli 
vered these notices to the messenger 
the House, and 1 him to deliv 
them to the parties in the same m 
which they had been delivered in 


session, as well as the previous session 


ot 
direct ( 


Her in 


The messenger had not informed him th 


he had served the notices upon the s 
parties. He conceived it to be th ut 
of the messenger, if he had served t 
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notices, to inform him of the circumstance. 
He had since received an intimation that 
the notices had not been served upon the 
petitioners, or their agents. He received 
that information from one of the agents 
of the petitioners. He received that no- 
tice on Monday last. He then inquired 
what had become of the notices that he 
had given the messenger. He then found 
that by some accident they had not been 
given to the petitioners against the re- 
turn; but had been taken as notices to 
the persons who prayed to defend the re- 
turn. The names of those to whom the 
notices were addressed were at the bottom 
of the notice. He was told, that they had 
not been duly served on the proper par- 
ties. These notices had since been seen 
in the possession of Mr. Coppock. Mr. 
Coppock was not the agent of the sitting 
Member, as at that moment there was no 
sitting Member. Mr. Coppock did not 
give him any reason for his coming into 
possession of the notices. He presumed 
that the notices were still in the posses- 
sion of Mr. Coppock: he had seen them 
in Mr. Coppock’s possession on Tuesday 
last. He did not know if they had been 
given to Mr. Coppock by the messenger 
to whom he intrusted them. Mr. Steyne 
was the messenger to whom he had in- 
trusted them. The reason he gave the 
notices to Mr. Steyne was, that Steyne 
had been accustomed to serve notices on 
former parties. He did not direct the 
messenger to go to Mr. Coppock’s office. 
He adopted the same course with the 
other notices that had been pursued with 
respect to the petition for Ludlow. The 
notices were directed to Mr. Alcock, and 
to the parties defending the petition. He 
was not clerk of the recognizances. By a 
reference to that office the agents might 
be discovered. 

Mr. Steyne, messenger, called in and 
examined. He said that he had received 
notices from Mr. Rose to deliver to the 
parties in the Ludlow election, and was 
told to serve them on the different parties. 
He had not served them. He gave them 
to Poingdestre, and told him to inquire of 
Mr. Parkes or Mr. Coppock who were the 
agents of the parties. Poingdestre told 
him that he had delivered them to the 
wrong person. He heard that Poing- 
destre had given them to Mr. Coppock ; 
but he knew nothing except what he had 
heard. The whole of the proceedings 
upon the present occasion were the same 
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as in the former session of Parliament. 
In former sessions he had served those 
notices himself; but he was not now so 
employed, as he was on duty in another 
part of the House, 

Mr. Poingdestre examined. He had 
received notices to deliver in the Ludlow 
election. He had to inquire as to who 
were the agents in the Ludlow election 
petition, and he was directed to apply for 
that information to Mr. Parkes and Mr. 
Coppock. He met Mr. Coppock in the 
lobby of the House and asked him for in- 
formation. Mr. Coppock said, if he gave 
him the notices all would be right, as he 
was concerned in the petition. He deli- 
vered all the notices that he had in his 
possession excepting one, which was for 
Sir Thomas Cochrane, he being a Mem- 
ber of the House. The notices were ad- 
dressed to the petitioners and to the sit- 
ting Members. He had himself been for 
three years a messenger of the House. 
He delivered all the notices to Mr. Cop- 
pock on the 18th instant. He asked Mr. 
Coppock for information with regard to 
the agents in the election petition for 
Ludlow on both sides. Mr. Coppock re- 
quested him to deliver them to him, as he 
was concerned in them. Mr. Coppock 
stated to him that the trial would not 
come on. The practice was to deliver the 
notices to the agents. Mr. Rose did not 
inform him who were the agents. He had 
told Mr. Rose, but he did not know how 
many days ago, that he had delivered the 
notices to Mr. Coppock. He considered 
that he had discharged his duty in the 
matter. He had served notices on the 
Totness and Cambridge electors, on Mr. 
Parkes, and another on a Member of the 
House, who was known to him. 

Witnesses having withdrawn, 

Sir G. Clerk said, that it must now be 
apparent the very extraordinary and very 
negligent manner in which notices were 
served, it being in the power of any party 
to take those notices from the messengers, 
and thus defeat the intentions of the 
House. It appeared that the proceeding 
with the Ludlow election, which had been 
appointed for the 12th, must be defeated, 
independent of other circumstances which 
had transpired. The House he was sure 
must feel that the matter could not rest 
here, and that Mr. Coppock should be 
ordered to attend to explain why it was 
that he asked for and obtained from the 
messengers the notices, and retained them 
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from the 18th instant until the present 
time. 

Mr. Coppock at the bar, and examined. 
He was agent for the petitioners in de- 
fending the return for the Ludlow elec- 
tion. The messenger Poingdestre had 
delivered to him two notices—one for the 
sitting Member, and the other for the pe- 
titioners. He was agent for the petitioners 
—for the petitioners who defended the 
return. 

To what parties was the notice ad- 
dressed ?—It was addressed to the parties 
petitioning against the return, for whom I 
am not agent. The notice was addressed 
to the petitioners opposing the return. He 
had a conversation with Poingdestre, who 
met him as he was coming up the lobby, 
and asked him if he knew the agents in 
the election petitions, as he had some 
notices to give them. Poingdestre then 
went up stairs, and brought them down to 
him. He took those which he conceived 
related to himself, and gave the messenger 
back the others. The others related to 
the Totness and Cambridge election peti- 
tions. He did not examine them closely; 
one was an address to the sitting Member, 
complaining of an undue return; and 
upon the other the name was written 
small, and petitioners in large letters, and 
he conceived it was for the parties for 
whom he was interested. He did not 
discover his mistake until Monday last, 
when he gave to Mr. Alcock his notice, and 
then it was that, for the first time, he 
discovered that he had the notice ad- 
dressed to the other parties. When he 
discovered that the notice was not for 
him, he supposed that the agent on the 
other side had got that which was intended 
for him. He thought the notice was good, 
as it was a mere change of papers. He 
had the notice athome. He had received a 
notice which ought not to have been deli- 
vered to him, but he had not received a 
notice which ought to have been deli- 
vered to him. Both these would be of a 
precisely similar description, merely fixing 
the day of trial. Immediately that he 
discovered the error he consulted his 
counsel as to the course he ought to adopt 
as to waving any objection, and the reply 
of the counsel was, that he could not wave 
the objection, as his clients had not re- 
ceived due notice. 

Witness ordered to withdraw. 

Evidence to be printed. 
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MunicieaL Corporations (IRE- 
LAND).}] Viscount Morpeth moved the 
Order of the Day for going nto Com- 
mittee on the Municipal Corporations 
(freland) Bill. 

House in Committee. 

On schedule A being put, 

Mr. Dunbar moved, that the town of 
Belfast be struck out of schedule A and 
placed in schedule B. 

Viscount Morpeth would at once de- 
clare, that he must adhere to the schedule 
as at present constituted. 

Mr. Litton reminded the Committee, 
that Belfast had petitioned against being 
included in schedule A, 

Mr. Sergeant Jackson thought, that a 
different rule ougit to be adopted towards 
those four towns that had petitioned 
against being included in schedule A, and 
those who were willing to be included in 
It. 

The Committee divided on the original 
motion :—Ayes 67; Noes 26: Majority 
41. 


List of the AYEs. 











Adam, Admiral 
Aglionby, H. A. 
Aglionby, Major 
Archbold, R. 
Baines, E, 


Baring, rt. hon. F. T. 


Barnard, FE. G. 
Bellew, R. M. 
Bewes, T. 
Blake, M. J. 
Bridgeman, HH. 
Briscoe, J. I. 
Brodie, W. B. 
Brotherton, J. 
Busfield, W. 
Callaghan, D. 
Collier, J. 
Collins, W. 
Corbally, M. E. 
Curry, Mr, Sergeant 
Dalmeny, Lord 
Duke, Sir J. 
Finch, F. 
Fitzpatrick, J. W. 
Greg, R. H. 
Harcourt, G. G. 
Hawkins, J. H. 
Hector, C. J. 
Hobhouse, T. B. 
Hodges, T. L. 
Howard, P. H. 
Hume, J. 
Humphery, J. 
Hutton, R. 
Lynch, A. H. 


Morpeth, Viscount 
Morris, D. 
Murray, A. 
O’Brien, W. 8S. 
O'Connell, D. 
O’Connell, M. J. 
O’Conor, Don 
Parnell, rt. hn. Sir H. 
Pechell, Captain 
Pigot, D.R. 
Price, Sir R. 
Rice, E. R. 
Roche, W. 
Russell, Lord J. 
Smith, B. 
Stock, Dr. 
Strutt, E. 
Style, Sir C. 
Thornley, T. 
Troubridge, Sir E, T. 
Tufnell, HH. 
Turner, E. 
Verney, Sir H. 
Vernon, G. H. 
Vigors, N. A. 
Warburton, H. 
Wilde, Mr. Sergeant 
Wood, C. 
Wood, G. W. 
Wood, B. 
Wyse, T. 
Yates, J. A. 
TELLERS 
O'Ferrall, M. 
Parker, J« 
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List of the Nors. 


Court, Captain Marsland, 1 
Arbuthnott, hon. H. Maunsell, ‘T 


Blair, J. Maxwell, hon. S. R. 


Cochrane, Sir T. J Perceval, Colonel 
Cooper, E. J. Piumptre, J.P. 
Corry, hon. I. Polhill, FP, 

Darby, G,. Smyth, SirG, 1. 

Du Pre, G. Thornhill, G. 

Far nham, EB. B. Trench, Sir I’. 
Haliord, HH. Verner, Colonel 
fodgson, Rh. Young, J. 

Jackson, Mr. Sergeant 
ixemble, LU. TELLERS | 
Lucas, E. Dunbar, — 
Mackenzie, T. Litton, E. 


Mr. Blake objected to the insertion of 
the town ee ‘alway in this schedule, and | 
stated, that the House of Lords had ex- 


cluded it from a similar bill last year, 
upon sufficient grounds being shown be- 
fore the Committee. He therefore moved, 
thi it Galway be expunged from this sche- 


a lule. 


Mr. Sergeant Jackson seconded the | 
amendment. | 
Mr. Lynch was satisfied, that it would 


he more in accordance with the wishes of 
the aeahitgots of Galway if that town | 
> placed in schedule B. 
Mr. O'Connell thought, that Galway 
ought to stand in schedule A. 
Viscount Morpeth regretted, that he} 
cout not comply with the request of his 
hon. Friend; butas in thecase of Belfast 
he: haa evinced an insensibility to the | 
allurements of the hon. Gentlemen oppo- 
in the present instance be must 
| yy when courted by his 
could not consent to 
1ove Galway from schedule A, 


vet, 
iC 


m9 ro 
iy C 


ee eee vy 


i rc . bak 


amendment. 
inhabitants of Galway to 
ious In their wish to have that 
schedule B. 


Dunbar supported the 
elieved t} 
ubanin 
iown place Lin 
the 
47: 


The Comm 
riginal moti 
a 
yorily 62 


ittee again divided on 
m:—Ayes 79; Noes 


Schedule agreed to. 

Mr. Sergeant Jackson moved the inser. 
tion of a clause after clause 4, to enable 
Jl persons entitled to vote as freemen or 
s in the election of Members to 
serve In Parliament for any borough, to 
vote likewise tn the election of the town 
councillers aldermen of such bo- 
v be elected under the provisions 
The ground of his motion 


buroesse 


and 


) Ns 
£Ol mS 4 





of this bill. 
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| lies. 
| with all the towns in schedule A, 


| to the 
' turns on the table, that there was a large 
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was this: that the freemen of these cor- 
porations had vested interests in the local 
government of their towns; they were 


| efficiently represented in the town counct! 
| of Dublin as in other corporations, and he 
| thought it only right and just to continue 
/them in the same position, and to give 
' them a voice in the election of the alder 
'men and common councillors under this 


bill. The effect of the bill as it now stood 
would be to transfer their corporatious 
from the Protestant part of the commu 
nity into the hands of the Roman Catho- 
That certainly would be the case 
except 
| Belfast and Londonderry; and her Ma- 
jesty’s Attorney-general had said, that if 


that were the effect of the measure, he 
should be the first to oppose it. The hon. 
and learned Member for Dublin had 


scouted that idea, but he (Mr. Sergeant 
Jackson) had taken the liberty of showing 
House the other night, from re- 


majority of 107. householders who were 


‘Roman Catholics, except in Belfast and 


Londonderry, He knew, that in some re- 
| spects those returns were inaccurate which 
were furnished by the commissioners of 
| public instruction. He could prove it; 
but they were the nearest approximation 
to the truth which he could obtain. He 
proposed now, therefore, to give the free- 
men a voice in the election of the alder- 
men and town council, with a view to 
counterpoise the influence of Roman Ca- 
tholics, which this bill must produce. 
Viscount Morpeth thought the hon, and 
learned Member could hardly be serious 
in pressing a proposition so entirely incon- 
sistent with the principle and frame-work 
of this bill. It was not necessary for him 
to argue the question, The hon. and 
learned Sergeant said, that most of the 
present freemen were Protestants, and that 
might be so; but, looking at some of 
their late proceedings in the corporation of 
Dublin, looking at the vulgar squabbles in 
which they had been engaged—charges 
banded about of peculation and corrup- 
tion—there was at present a dispute, he 
believed, about the disposal of one Church 
living, looking, too, at their recent conduct 
with regard to the learned Recorder, he 
must say, that a body of men who could 
treat one of their stoutest defenders as he 
had been treated, were not exactly the 
class of persons most fitted to take the 
management of local interests, He should 
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oppose the amendment as being at vari- 
ance with the spirit of the bill. 


Municipal Corporations 


Mr. W. Roche thought, that nothing 
could be more destructive of the principle | 


of this bill than an amendment like the 
present. 
Mr. O'Connell said, that anything equal 


io the profligacy with which the corporation | 


of Dublin had squandered 200,000/. could 
not be conceived. The hon. and learned 
Sergeant admitted, that he had spoken 
from inaccurate returns ; but he reminded 
him of the lawyer who replied to an ob- 
jection, that certain evidence was not 
legal,—‘‘ True it’s not legal, but it’s good 
enough for the jury.” And so the learned 
Sergeant said —“ It’s not accurate, but it’s 
good enough forthe House of Commons.” 
The bill would be good for nothing if they 
let these freemen in. The evil would re- 
main during fifty years. Roman Catholics 
had been admissible to the freedom; but 
not a single one had been admitted in that 
period. The object of this bill was to 
throw religious distinctions aside, and to 
substitute, by way of qualification, the 
resident property of the town. The great 
cause of the present quarrel between the 
corporation of Dublin was, that he had 
defended them from the charge of being 
an exclusive corporation ; but they insisted 
that they were. They had, no doubt, been 
exclusive, and this bill was proposed to 
remedy that evil. 

Mr. Bellew said, that if the returns re- 
ferred to by the learned Sergeant were 
correct, he could only rejoice that the 
Liberal party were so strong; and the 
learned Sergeant ought not to be quite 
so sure that there would not be a Liberal 
majority even in Belfast and Londonderry. 
He regarded the discussion upon this mea- 
sure with great satisfaction, because he 
looked upon it as the last time on which 
those questions would be discussed in that 
House. ‘They seemed now, indeed, to he 
coming to the whispering of a faction, not 
strong enough to be heard out of that 
House, and very little within it. 

Mr. Sergeant Jackson had referred to 
the only returns which were at his com- 
mand, and they were the parliamentary 
returns laid on the table of the House. 


They at all events gave an approximation 
to the truth; and if they were not quite 
accurate, the disproportion was so great, 
that his argument would not be effected. 
The proportion between the Roman Ca- 
tholics and Protestants was as two to one, 
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| diseretion. 


} Lord J. Russell said—The hon. 
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} or as three to two in all the towns in the 
| schedule, except Londonderry and Belfast. 
Th's was a Protestant constitution, and 
the local Government of these towns 
‘ought not to be transferred wholesale 


!from the Protestant to the Catholie in- 
habitants. It had been said, that if the 
property were in the hands of the Roman 

| Catholics, then they ought to have a 

' voice in the local government on eceount 

lof that property. But he denied the 


fact; for though a majority of those 
who occupied 5/. and 10d. houses might 
be Catholics, still the property of the 
country was in a large proportion iu the 
possession of the Protestants. 

Sur R. Inglissaid, the noble Lord liad said 
something about the vulgar squabbles of 
the corporation of Dublin, but was that 
the only place where vulgar squabbles oc- 
curred. The hon. and learned Member 
for Dublin had charged the corporation 
with peculation and profligacy to the 
amount of 200,000/., but was that House 
the tribunal to decide such a case? If 
the case were true, the Courts of Law 
were the proper tribunals to appeal to. 
No ground could be more untenable for 
the destruction ofa class of persons holding 
vested rights than that particular persons 
had not always spoken and acted with 





Baro- 
net seems to have taken oifence at the 
words ‘ vulgar squabbles,” which were 
used by my noble Friend; but the hon. 
saronet, | think, has heard words not 
much more civil used on the part of the 


| Orange Association in Dublin. 


Mr. M. J. O'Connell was perfectly sa- 
tisfied that this clause had not been pro- 
posed with a view to carrying it into 
effect. The learned Sergeant could not 
carry it into effect ; but though he acted 
according to the letter of the arrange- 
ment which had been made, he seemed 
disposed to violate its spirit. He, how- 
ever was rejoiced to see that the hou. 
and learned Sergeant had by his con- 
duct driven away the leaders of his 
party in that House. It would be much 
better to oppose the measure openly and 
honestly than, professing to support the 
principle of it, to attempt to introduce 
clauses calculated to defeat its main ob- 
jects. As tothe corporation of Dublin, 
they had admitted eighty-three freemen 
between the years 1832 and 1835, of whom 





only one was a Catholic. 
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Mr. W. Roche said, that hundreds of 
the freemen of Limerick had never seen 
the place, the drummers and fifers of a 
particular regiment, he believed, on one 
occasion, had been made freemen. 

Colonel Perceval said, there was no 
ground for charging his hon. and learned 
Friend with factious opposition to this 
Bill; he had last Session given notice of 
the same motion as the present, and 
had only been prevented by an accident 
from bringing it forward. He believed 
that the present unpopularity of the 
learned Recorder of Dublin, which he 
hoped was only temporary, had arisen 
from the part he took in supporting the 
second reading of this Bill; but that hon. 
and learned Gentleman had together with 
himself and his learned Friend near him 
(Mr. Sergeant Jackson) felt themselves 
bound in honour so to act in conse- 
quence of their acquiescence in the pro- 
position, that if the tithe question were 
settled on a satisfactory basis, they would 
not oppose the principle of the Govern- 
ment corporation plan. 

Mr. J. Young could not see how it 
would be just to admit a rabble of 700 or 
800 men to vote along with the rate-pay- 
ers. The parties who paid the rates were 
those who should alone exercise the mu- 
nicipal right, and therefore, although he 
had assented to all the other proposi- 
tions of his hon. and learned Friend, he 
could not support him in his present 
motion. 

The Committee divided on the clause— 
Ayes 44; Noes 97: Majority 53. 


List of the Ayes. 


A’Court, Captain Halford, EI. 


{COMMONS} 





Arbuthnott, hon. H. 
Bagge, W. 

Bailey, J. jun. 
Baring, H. B. 
Boldero, H. G. 
Bruges, W. H. L. 
Buck, L. W. 
Burroughes, H. N. 
Cochrane, Sir T. J. 
Codrington, C. W. 
Cole, Lord Viscount 
Cooper, E. J. 
Corry, hon. H. 
Darby, G. 
Darlington, Earl of 
Dunbar, G. 

Du Pre, G. 
Fellowes, E. 
Greene, T. 
Grimsditch, T. 


Henniker, Lord 
Hlodgson, R. 
Hope, G, W. 


Ingestre, Lord Visct. 


Inglis, Sir R. H. 
James, Sir W.C. 
Kelly, F, 

Litton, FE, 
Mackenzie, T. 
Maunsell, T. P. 
Maxwell, hon. S. R. 
Neeld, J. 

Perceval, hon. G. J. 
Plumtre, J. P. 
Polhill, F. 

Praed, W. T. 
Sandon, Lord Visct. 
Scarlet, hon. J. Y. 
Somerset, Lord G. 
Trench, Sir F. 


Verner, Colonel 
Waddington, H. S. 


Adam, Admiral 
Aglionby, H. A. 
Aglionby, Major 
Ainsworth, P. 


Baring, rt. hoa. F. T. 


Barnard, E. G. 
Bellew, R. M. 
Berkeley, hon. II. 
Bewes, T. 

Blake, M. J. 
Brabazon, Sir W. 
Bridgeman, H. 
Briscoe, J. I. 
Brocklehurst, J. 
Brodie, W. B. 
Busfeild, W. 
Clay, W. 

Collier, J. 
Collins, W. 
Corbally, M. E. 
Curry, Mr. Sergeant 
Dalmeny, Lord 
Duke, Sir J. 
Elliot, hon, J. E. 
Ewart, W. 

Finch, F. 
Fitzpatrick, J. W. 
Fleetwood, Sir P. 
Gisborne, T. 
Gordon, R. 
Grey, rt. hon. SirG. 
Harcourt, G. G. 
Hawes, B. 
Hayter, W. G. 
Hector, C. J. 


Hobhouse, rt. hn.SirJd. 


Hobhouse, T. B. 
Hodges, T. L. 
Hollond, R. 
Horsman, E. 
Howard, P. H. 
Hume, J 
Humphery, J. 
ILutton, R. 
James, W. 
Johnson, Generat 


Labouchere, rt.hon. LI. 


Lushington, C. 


Macauley, rt.hn. T.B. 


Melgund, Lord Visc. 


Navy Estimates. 


Colonel Perceval 
Mr. Sergeant Jackson 


List of the Noes. 
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TELLERS. 


Morpeth, Lord Visct. 
Muniz, G, F. 
Murray, A. 
Noel, hon. C. G. 
O’Connell, D. 
O’Connell, J. 
O’Connell, M. J. 
O'Connell, M. 
O’Conor Don 
O’Ferrall, R. M. 
Palmerston, Lord Vis. 
Parker, J. 
Parnell, rt. hon. Sir H. 
Pechell, Captain 
Pigot, D. R. 
Price, Sir R. 
Pryme, G. 
Rice, E. R. 
Roche, W. 
Russell, Lord J. 
Salwey, Colonel 
Seale, Sir J. H 
Smith, B. 
Smith, R. V. 
Somerville, Sir W.M. 
Stock, Dr. 
Strangeways, hon. J. 
Strickland, Sir G. 
Style, Sir C. 
Thornely, T. 
Townley, R. G. 
Troubridge, Sir E. T. 
Turner, E. 
Turner, W. 
Verney, Sir Hi, 
Vigurs, N. A. 
Vivian, right. hn, Sir 
R. H. 

Wallace, R. 
Warburton, [1. 
Ward, H. G. 
White, A. 
Winnington, Sir T. E. 
Wood, C. 
Wood, B. 
Yates, J. A. 
Young, J. 

TELLERS, 
Stanley, Hon. E. J. 
Tufnel, Mr. 








The House resumed, report to be brought 


up. 


Suprpry—Navy Estimates.] House 
in Committee of Supply. 


Mr. More O’Ferrall proposed, that the 





sum of 1,142,504/. be granted to her Ma- 
jesty to defray the charge of wages to sea- 
men and marines, and to the ordinaryand 
yard craft, which will come in the course 
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of payment during the year ending the 
31st of March, 1841. 

Sir 7. Cochrane wished for some explan- 
ation from the hon. Secretary, as to some 
parts of the paper which he held in his hand, 
which purported to be the naval balance 
sheet for the last year. He also wished 
for some explanation as to the addition to 
the estimates that appeared to have oc- 
curred in the course of last year, more 
especially as regarded the charge for naval 
stores, for the wages of artificers, and also 
for the conveyance of troops, &c. Previous 
to putting this question, he wished to 
state, that he had intended to have pro- 
posed a motion for returns, which would 
have given the House adequate information 
respecting the present state of the navy; but 
when he was told that the motion would 
be opposed on the ground that fur- 
nishing the returns would embarrass the 
Government, he felt it to be his duty not 
to press for them. He confessed that he 
thought it was very questionable policy to 
adopt a course of concealment as to the 
state of the navy of this country. He did 
not think that any disclosure that the 
Government could make respecting it 
could do one-half the injury that the system 
of concealment respecting our naval force 
was likely to produce. No one who had 
not been recently abroad could be aware 
of the extent to which the feeling pre- 
vailed, that the naval force of this country 
had declined, and it was believed, that it 
was in such a state, that it was utterly 
impossible for us to enter upon a war with 
a great naval power. He could not see 
why the Admiralty could not follow the 
example of the French government, which 
annually made a clear and elaborate state- 
ment as to the naval force of that power. 
If there was any deficiency in the navy, 
he was sure that the country, and the 
House, would not hesitate to come for- 
ward, and supply any defect that might 
arise, and if it appeared that, notwith- 
standing the statements that had been 
made, we had a large naval force, it would 
cause the country to be respected by any 
power that had a hostile feeling to it, and 
it would command the confidence of our 
friends. He was convinced that the system 
of concealing the real state of things must 
prove deeply injurious to the best interests 
of the country. He now wished to ask 
the hon. Member for Kildare explanations 
as to two points which he found in the 
naval balance sheet. In the first place, 
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he found last year the actual charge for 
the wages of seamen and marines fell 
short of the sums voted, by not less than 
74,892/. 12s. 10d., and there was also a 
falling short in the charge for victuals 
for seamen, &c., to the amount of 
46,340/. 4s., making together the sum of 
121,232/. 16s. 10d. Now, this sum was 
somewhat about equal to the charge for 
the maintenance and wages of 2,!60 sea- 
men for one year. It appeared, also, that 
there were great additional charges in other 
departments connected with the Admi- 
ralty, and these additional charges had 
been liquidated out of this falling short of 
expenditure in comparison with the in- 
come. It would appear, then, that the 
Admiralty was falling back into the system 
that was pursued some years ago, of 
transferring the balance of one vote to the 
deficiency of another. He had always 
understood, that when the right hon, 
Member for Pembroke introduced the 
balance sheet, that the system he had 
adverted to was never to be pursued again. 
He knew that the right hon. Baronet 
strongly condemned the system, and 
thought it to be so objectionable, that he 
introduced a clause on the subject into the 
act, for the regulation of the civil depart- 
ment of the navy. Indeed he had always 
understood, that the chief reason of the 
balance-sheet was to show that the money 
voted for one purpose was not devoted to 
another. He therefore hoped that the 
Secretary for the Admiralty would explain 
how it happened that sums of money 
which had been voted for the wages of 
seamen, and for their victualling, had been 
applied to dock-yard establishments, to 
the wages of naval artificers, and to the 
purchase of naval stores. 

Mr. More O’Ferrall replied, that with 
reference to the motion for returns which 
had been alluded to by the gallant Officer, 
he could only repeat what he stated on a 
former occasion, namely, that the Admi- 
ralty felt that they could not be given in 
consistency with the welfare of the ser- 
vice; but if the gallant Officer, or any 
other naval officer chose to call at the Ad- 
miralty, he should be very happy to fur- 
nish him with the information which he 
required. With respect to the devoting 
the surplus of one vote to any deficiency 
in another vote in the year, he could only 
reply, that it was a practice which had 
always been followed at the office to which 
he belonged, He had never heard it com- 
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plained of before, and it was hardly pos- 
sible to avoid doing so in certain respects, 
in consequence of the system of paying 
the wages of seamen. 

Sir Thomas Cochrane observed, that he 
should not feel himself justified in going 
to the Admiralty, and looking over the 
papers in question, as he could not after- 
wards avail himself of any information 
that he might acquire from them there. 
What he wished for was, that the House 
and the country should be put in posses- 
sion of this information in a tangible form. 
He confessed that the explanation of the 
hon. Secretary as to the balance-sheet was 
not satisfactory. The question was not 
as to the custom of transferring the sur- 
plus of one vote to the deficiency of an- 
other, or as to whether it was good or 
bad; but it was a rule laid down by Lord 
Grey’s government, and, if he was not 
mistaken, declared in an Act of Parlia- 
ment, and this was a departure from it. 
He believed that Lord Grey’s government 
introduced the naval balance sheet, with a 
view of putting a stop to the system. In 
the year 1831, the right hon. Baronet, 
then First Lord of the Admiralty, de- 
nounced the system in the strongest 
terms, and said that it was illegal, and 
if he was not much mistaken, that he 
had taken the opinion of counsel as to 
the propriety of undertaking prosecutions 
for it. 

Mr. C. Wood stated, that he was the 
person who should, properly speaking, 
have been hauled over the coals by the 
gallant officer for this transfer, which ap- 
peared in the balance-sheet. The gallant 
Officer stated, and truly, that the right 
hon. Member for Pembroke, in 1831, 
blamed the Admiralty for the transfer of 
any surplus to other votes, He admitted 
that, according to the rule then laid 
down, this was an apparent departure 
from it, but circumstances had arisen 
which fully justified it in this instance. 
In the summer of 1838, when affairs bore 
a more hostile appearance than they had 
previously done, it became necessary to 
make some considerable addition to the 
naval force, which there was no opportu- 
nity of providing for immediately by a 
vote. Since the year 1836, they had 
been gradually increasing the naval estab- 
lishments of the country, and it was at- 
tended with great inconvenience and ex- 
pense to make a large increase at once. 
The course which was pursued was to 
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make a gradual increase in the votes 
for wages, for the yards, and for stores. 
A greater increase, however, became ne- 
cessary in 1838 than was anticipated, and 
more particularly in the charge for stores. 
The chief portion of the additional charge 
arose from the necessity of purchasing 
vessels and stores for ships in the lakes of 
Canada. He trusted that this explana- 
tion would satisfy the Committee as to the 
excess in the three votes which had been 
alluded to. He would now say a few 
words with respect to the naval balance 
sheet. He admitted that the right hon. 
Member for Pembroke drew up a rule for 
the limitation of the expenditure of the 
Admiralty to the estimates of the year. 
He was sure that the hon. Member for 
Stamford would confirm him in asserting 
that there was no branch of the public 
service where the rule could be applied 
with so little strictness as the navy. There 
could be no doubt as to the payments in 
the yards, but as to wages, victuals, and 
stores, it was impossible that the charge 
could completely concur with the vote. 
This was more particularly the case as 
regarded the payment of the wages of sea- 
men. At present a portion of their wages 
went to theirfamilies, another portion was 
allowed them in the shape of pocket mo- 
ney, and the remainder was paid when 
the ships were paid off, after a service of 
four years. Now, it was impossible so to 
equalise the payments of their wages, 
that they could always make the charge 
correspond with the estimate. By the 
bill of the right hon. Baronet, the Mem- 
ber for Pembroke, it was enacted, that 
immediately the year was out, the credit 
for the votes expired at the Exchequer, 
and this might be at atime when large 
sums were required for wages. If, there- 
fore, these additions were not paid from 
the surplus of other votes, they could not 
be provided for during the year. For 
several years there had been a most extra- 
ordinary equality between the amount of 
the estimates voted and the charges; 
but still occasionally circumstances would 
arise, over which the Admiralty had no 
control, to occasion these additional 
charges in the votes which must be pro- 
vided for. The great advantage, as he 
understood it, of the balance sheet was, 
that no transfer of payments could be 
made without their coming before the 
House and the country. 

Mr. Warburton wished to be informed 
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whether returns from the medical depart- 
ment of the navy, similar to those made | 
with respect to the army, would be made? 

Sir T. Troubridge said, that statistical 
accounts had been in the course of pre- 
paration for some time past in the medi- 
cal department of the navy. They were 
ina state of great forwardness, and he 
would take care that they should be 
brought forward as soon as possible. 

Mr. Hume said, a great inconvenience 
often arose from the non-payment of sea- 
inen’s wages until their wages had reached 
a large amount, and he begged to inquire 
whether any arrangement was likely to 
be made by which this evil would be re- 
medied ? 

Sir Charles Adam answered, that a 
regulation, by which seamen received a 
monthly allowance, had been in existence 
ever since the time at which the right 
hon. Baronet, the Member for Pembroke, 
held the office of First Lord of the Ad- 
miralty; but it was a system which had 
been much complained of by the officers, 
as producing habits of intoxication. He 
was persuaded, however, that in its ulti- 
mate effects it would be found to be a 
proper and useful measure. With regard 
to any further allowance being paid — 
that was a subject which required mature 
deliberation, and it should receive his 
anxious attention. 

Sir George Clerk wished to correct an 
error of the hon. and gallant Admiral, 
who had answered the question of the 
hon. Member for Kilkenny. The prac- 
tice to which he alluded had existed for 
fifteen years. 

Sir C. Adam: That was quite true, 
but the allowance had been increased 
since its first establishment. 

Sir G. Clerk believed a seaman was 
entitled to two months’ pay before he left 
the harbour, which, with bedding, clothes, 
&c., and (as the case might be) an allot- 
ment to his family, together with his 4s. 
a-month, would leave him without any 
claim for two years to come. ‘The only 
doubt on the subject had been, whether, 
by allowing him thus to become a debtor 
to the public, they did not rather hold 
out to him a temptation to leave the ser- 
vice. He did not think it advisable for 
the Admiralty to call on the House to 
vote 2,359 men less than would be re- 
quired to place the ships now employed 
on their full complements. He considered 
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the Admiralty found it necessary to em- 
ploy so large a number of ships, they 
ought to ask the House to vote a numbe 
of men sufficient to give each ship its 
proper crew, according to the present 
standard, without going so far as to com- 
plete them to the full war establishment. 
The House was also asked to vote a sum 
of only 880,0002. as wages, instead of 
963,000/., which would be required to 
pay the men, if the complements were 
He did not pretend to offer 
any opinion as to whether it was necessary 
to keep up the same number of vessels, 
but the Secretary for the Admiralty and 
the Secretary for Foreign Affairs had told 
the House that it was impossible to 
diminish it with safety. He thought, 
however, that it was most important to 
give each of those ships its full strength 
that its commander 
might not have to fear defeat from an ad- 
versary with a more numerous crew, but 
be ready for any encounter at any time. 
He could not sit down without adverting 
to the difficulty which had been experi- 
enced of late years in manning the navy, 
During the last five or six years, ships had 
frequently found it next to impossible to 
procure an adequate number of men, and 
had been obliged in some instances, after 
a long detention in harbour, to quit the 
ports with a reduced crew. In the event 
of hostilities unexpectedly breaking out, 
it was evident that the most lamentable 
consequences might be apprehended from 
such a condition. He would strongly 
urge the Admiralty to allow those seamen 
to whom pensions for long service had 
been granted, to receive their pensions 
while serving on board her Majesty’s ships, 
a privilege which was now denied to them. 
It was true, that in the year 1816, when 
those pensions were first granted, a regu- 
lation was made that no man should re- 
ceive it while serving in the navy, but the 
Committee must bear in mind how totally 
different the state of our maritime afiairs 
at that time was. There was then an im- 
mense number of unemployed seamen in 
the ports, and it appeared to the Admi- 
ralty of the day, seeing that they could 
only give employment to a limited number 
of those men, that it was better to prevent 
them from drawing both pay and pension 
at once, in order that the means of sub- 
sistence might thereby be found for as 
many as possible. But circumstances 
were now entirely changed; great difli 
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culty was experienced in getting men 
when they were wanted, and the effect of 
the regulation was now, to deprive the 
country of many of its very best seamen, 
since it operated as a bar against their 
continuing in the service. It was perfectly 
clear, that when they received higher 
wages in merchant ships, and were be- 
sides allowed to draw their pensions, they 
could not be expected to re-enter the 
navy, where they would get lower wages 
and forfeit their pensions. He was, there- 
fore, impressed with the conviction, that 
the rescinding of the regulation he had 
mentioned would be an excellent means 
of facilitating the manning of the ships. 
Looking to the present critical aspect of 
our foreign relations with various powers, 
and to the exertions which rival states 
were making to increase their navies, and 
place them on an efficient footing, the 
House must see that it was of the last 
consequence to give all classes of our ships 
full and effective complements, and to 
take measures for improving, if that were 
possible, the quality and character of the 
men. In former days it might have been 
expedient to send out ships with reduced 
crews, in order that the Admiralty might 
be enabled to employ a greater number of 
officers; but now, when foreign navies 
had greatly improved, it was too much to 
expect that undermanned British ships 
could compete with others of greatly su- 
perior crews. It was well known that 
almost every ship which had sailed for the 
Mediterranean lately, had gone out short 
of hands, and the sooner such a practice 
was put an end to, the better would it be 
for the country and the navy. 

Captain Pechell thought it absolutely 
indispensable to restore to old and good 
seamen their pensions during their time of 
service, as the deprivation of them was 
now an absolute penalty against re-enter- 
ing the navy. He thought there’ should 
be no such thing as a peace complement, 
and that no ship of war should leave a 
British port without having its crew com- 
plete to the full war establishment. 

Mr. F. H. Berkeley said, that the man- 
ning of our ships was not so complete as 
that of other nations. If in the late con- 
flict with the Chinese we had had to 
fight with Frenchmen or Americans, the 
consequence would have been disgrace 
to our flay. It was a vulgar notion that 
one Englishman could beat three French- 
men; but though that had long been ex- 
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ploded, it seemed as if it were still enter- 
tained at the Admiralty. At present an 
English 36-gun ship had not more men 
than were able to contend with a French 
ship of 28 guns, if well manned and well 
armed, as the French ships always were. 

Sir H. Verney protested against the 
practice which prevailed among naval 
officers of the present day, of instilling by 
complaints in that House, an idea into 
the minds of the men and officers under 
their command, that they were not equal 
to the services which they were called 
upon to perform, He did not believe 
that our ships were unable to perform the 
duties which they were required to exe- 
cute, and he did not believe, although 
upon this point, as a non-professional 
man, he spoke with humility, that our 
ships were under-manned. In all our 
great naval victories, we had one-third or 
a quarter less men than the enemies with 
whom we were engaged. 

Lord Ingestrie could not agree with the 
hor. Baronet who lad just sat down, that 
naval officers in that House were not to ex- 
press their sentiments on the state of the 
navy. He should like to know where they 
were to speak their sentiments, if not in 
that House. He quite agreed with the hon. 
and gallant Member for Brighton in what 
he had said as to the expediency of fully 
manning every ship. All that he (Lord 
Ingestrie) wanted was, that the navy 
should be in an efficient state, so as to 
maintain the honour of our flag. He did 
not think that British officers and men 
would under any circumstances incur dis- 
grace, but at the same time he did think 
that our ships should be manned in that 
proper manner so as to be in a condition 
to engage with success whenever they were 
called on todo so. The condition of the 
mates and midshipmen in the navy was 
one which he considered imperatively 
called for amelioration. There were some 
midshipmen who were actually forty years 
of age, and one of them forty-four. Now, 
he thought that twenty-five was quite old 
enough for a man to be kicked about in 
the midshipman’s berth without any rank 
or pay whatever, With regard to the 
mates, many of those gentlemen were put 
to do the duty of lieutenants, and were 
obliged to join the officers’ mess, and 
thereby put to increased expenses, al- 
though they were not allowed pay. He 
was of opinion, however, that no further 
increase was required in the monthly pay 
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of the men, and that it was quite suffi- 
cient. if indeed they had not too much 
already. He must again complain of the 
profligate manner in which the patronage 
of the navy had been exercised. There 
was a young gentleman of the name of 
Wood who had passed his examination for 
lieutenant with the greatest credit to him- 
self, and who had obtained several more 
marks than another gentleman who bore 
the name of Elliot. The last named gen- 
tleman, however, was now a commander 
of the navy, while Mr. Wood had never 
received any promotion. He had referred 
the other evening to the removal of Sir J, 
Gordon from Chatham dockyard, and he 
must say, that the appointment of that 
officer, though he was low in the list, would 
have been much more palatable to the 
profession than that of Admiral Fleming 
to Greenwich. He thought that the re- 
moval of Sir J. Gordon was a very hard 
case. These circumstances justified him 
in saying, that the patronage of the Ad- 
miralty had been exercised in a profligate 
manner. 

Sir T. Troubridge was very reluctant to 
take up the time of the House, but so 
much had been said on the subject of un- 
dermanning the navy, that, considering 
the station which he had the honour to 
hold, and his own connexion with the pro- 
fession, he felt bound to trouble the 
House with a few words. Fle had never 
shrunk from expressing the opinion which 
he held of the absurdity of war comple- 
ments in a time of peace. Such a course 
must be expensive, and was wholly unne- 
cessary. He admitted that some time 
ago, in consequence of the alteration made 
in the complement of guns, it was found 
necessary to review the complement of 
men, and the alterations which were pro- 
posed had been carried into effect in the 
new ships, the Pique, the Inconstant, and 
other ships of that class, and also in some 
other ships, of a larger size. Now, it 
would be asked, under what arrangement 
those additions were made? They were 
made upon a calculation of the increased 
amount which became necessary to work 
the guns of the ship. A gun committee 
sat in 1828, and the Admiralty had had 
the opportunity of consulting the very best 
officers who were connected with the navy, 
and had particularly studied the subject of 
guonery. It was only natural that every 
officer in command of a ship should wish 
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display with in any port to which he might 
be ordered. He defied, however, any 
officer, and indeeed every officer, in the 
House, to point ont a single case in which 
our ships, manned as they were at present, 
had not done theirduty. Had our sailors 
failed in the performance of their duty 
either on the coast of. Africa or on the 
coast of China? Had they not shown the 
same skill and the same bravery, and had 
not their bravery and skill been accompa- 
nied by the same success as formerly ? 
Would any man tell him of any disaster 
they had recently met with? If anything 
of the kind had happened, he thought 
that from the situation which he had the 
honour to fill, he must have heard of it, 
and yet he had heard of nothing of the sort. 
There were other charges made against 
the Admiralty, but they were irrelevant to 
the vote then before the House, and he 
would answer them when the items to 
which they referred came regularly in 
the progress of the estimates under the 
consideration of the Committee. He was 
quite aware of the advantage of taking a 
vote on this estimate to-night; and he 
was also equally aware of the impropriety 
of so humble an individual as himself 
making a long speech upon it. There 
were one or two points, however, that he 
must notice. He had no hesitation in 
declaring, that in our naval service there 
were some hard cases, so far as regarded 
the mates. That was a matter, however, 
which did not rest with the Admiralty. 
They could only promote one in three— 
they had promoted that number, and 
therefore upon that score no complaint 
could be made against the Admiralty. 
The noble Lord had stated that there were 
a number of hard cases arising from the 
long service of the mates. No doubt 
there were; but there were mates upon 
the list, who, though they had been four- 
teen and even seventeen years in the ser- 
vice, had not been anything like that time 
at sea. They had been on board steam- 
boats, they had gone to Australia, they 
had been in India, and elsewhere, and all 
for their private emolument. They had 
not, therefore, the same claim uyon the 
Admiralty as if they had been all the time 
at sea in the service of the country. 

Lord G. Lennox suggested that it would 
be a good plan to have a supplementary 
estimate to the navy estimates, and to di- 
vide in future the expenses of the marines 
from those of the navy. The charge of 
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58,0002., which was made for the marines 
was nothing less than a fraud on that 
branch of the service. There was a charge 
of 1,3832. for the pay of one lieutenant- 
general of marines. Now, that officer 
belonged to the navy, and never had been 
in the marines. There was also a charge 
of 1,037/. for a major-general of marines. 
‘That officer, too, had never served in the 
marines. There were other charges of a 
similar description. Now, the Committee 
ought to be able to ascertain exactly what 
the marines, really being marines, cost 
the country. We ought not, as his hon, 
and gallant Friend the Member for 
Sandwich had justly said, to be keep- 
ing unnecessarily a number of marines 
and idlers. He objected to having ofti- 
cers of the navy paid for being officers 
of marines, when, in point of fact, 
they were mere idlers. He found that the 
pensions granted to flag officers, captains, 
and marine officers, amounted to 4,350/. 
this year. Would any man who read the 
words of that estimate believe it possible 
that not a single marine officer had any 
share in those pensions? He admitted 
that two pensions of 150/. a-year had been 
given last year to two deserving officers in 
the vavy. He was glad of it—he was far 
from objecting to it; but he should like to 
see some share in those pensions granted 
to the marines. He also saw in the esti- 
mates one item for eight retired colonels 
of marines. He wished to ask the Seere- 
tary of the Admiralty whether the vacan- 
cies occasioned by those eight retirements 
had been filled up? He believed that two 
of them were not to be filled up till the 
report of the Naval and Military Commis- 
sion which had been so long expected, was 
made up. 

Captain A’ Court rose for the purpose of 
just saying a word or two on behalf of 
these unfortunate mates, He_ believed 
that if the Admiralty persisted in their 
present system, they would find it matter 
of difficulty to get young men to enter the 
service as mates. He wished that the 
Admiralty would promote 300 of them. 
It would not cost the nation more than 
15,0002. a-year. He likewise declared it 
to be his opinion that no ship ought to 
leave this country without being fully 
manned to meet all emergencies. 

Captain Jones concurred with the last 
speaker in the expediency of having all 
our ships fully manned. He was, never- 
theless, of opinion, that what constituted 
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the full manning of a ship was not a poiut 
for the decision of the House of Com 
mons, but of the responsible officers ol 
the Crown. 

Captain Boldero expressed his anxiety 
that this and the next vote should pass 
through the Committee that evening. The 
Committee, however, ought not to grant 
any further votes until it bad before it the 
report of the Naval and Military Com- 
mission. They had been told that not 
more than another sitting of that commis- 
sion was wanted to complete its report, 
The Duke of Wellington, God be thanked 
for it, was now sufliciently recovered to 
attend to business, and he trusted that tn 
the course of next week, he would be able 
to give up a day to the consideration and 
approval of that report. If any grants 
beyond those which he had 
were proposed before that report was 
ceived, he should meet them with 
Opposition in his power, 

Mr. Labouchere said, that one of the 
propositions made by the hon. and gallant 
officer who had spoken last was reasonable 
enough. I[t was quite evident that no 
reasonable objection could be offered to 
the two next votes, but he could not agree 
to the hon. and gallant officer’s second 
proposition, that we should take no more 
votes upon the navy estimates until the 
report of the Naval and Military Com- 
mission was received. He opined that the 
Committee would be perfectly competent 
to decide upon all the navy estimates, even 
before the report in question was sub- 
mitted to the House. 

Mr. Herries could not allow the present 
vote to pass through the Committee with 
out taking notice of a subject closely con- 
nected with it. He alluded to the total 
want of all information respecting the 
interruption of our commercial intercourse 
with the Chinese at Canton. Six weeks 
ago her Majesty, in the most gracious 
speech which she then delivered from the 
throne, made this announcement to the 
two Houses of Parliament :— 


mentioned 
sc 


every 


‘Events have happened in China which 
have occasioned an interruption of the com- 
mercial intercourse of my subjects with that 
country, Ihave given, and shall continue to 
give, the most serious attention to a matter so 
deeply affecting the interests of my subjects, 
and the dignity of the Crown,”” 


Since that speech had been delivered, 
it had become notorious to all the world 
that preparations had been made for the 
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departure from England of a considerable 
armament, destined for the accomplish- 
ment of a natural object connected with 
this very untoward event. The merchants 
of England were knocking daily at the 
doors of the Treasury in hope of receiving 
satisfaction for property worth 2,400,000/., 
which they had sacrificed at Canton in 
pice with the demands of the Bri- 
tish commissioner. They had received no 
encouraging answer to their application. 
The only answer which had been vouch- 
safed to them left their demands in abey- 
ance. Now, the House of Commons re- 
mained up to this day totally uninformed 
on this most important topic, except 
so far as it had been informed by the 
statements in the newspapers. There 
was an impression abroad, that there 
had been very considerable mismanage- 
ment in the administration of our affairs 
in that part of the world. The impression 
was, that there had been vacillation in 
our policy from day to day, which was 
not ouly injurious to private individuals, 
but was also highly disgraceful to the 
country. He did not mean to say, that 
that impression was true; he was only 
saying, that it was nearly universal. This, 
however, was fact—not one single word 
had been said by any of her Majesty’s 
Ministers in the House of Commons to 
satisfy the louse of Commons, or to give 
it an insight into the grounds on which 
the House was called to vote for addi- 
tional expenses on account of our expedi- 
tion to China. Hon. 
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Members had asked | 


for information in almost every possible | 


shape. 
Affairs had given promises on this subject 


The noble Secretary for Foreign | 


to the country in the most affable and | 
| entertained hopes that he should be able 
nothing like performance had ever waited | 


agreeable manner: but, unfortunately, 
upon those promises. When some ten 
days ago he (Mr. Herries) asked the noble 


Lord whether he would be able to afford 


the House during the present week the | 


information which it wanted, the noble 


Lord said, that he thought that the in- } 


formation would be forthcoming in the 
beginning of the present week, although 
he refused to bind himself, that it should 
be so forthcoming. They had now come 
to the last day in the Parliamentary week, 
and it was not forthcoming, 
question then was, had not the time 
arrived when it was incumbent upon Go- 
vernment to present that information to 
the House? He (Mr. Herries) was well 


The real | 
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aware, that in the good old times, if these 


papers had not been presented to the 
House after the call which had been made 
for them, there would have been a motion 
before now for an address to the Crown to 
compel their production. He hoped that 
there would be no occasion for a measure 
of that description at present, but that 
Government would at once place upon 
the Table all the information which the 


country was now hoping with so much 
anxiety to attain. 
Viscount Palmerston said, that if the 


right hon. Gentleman who had just sat 
down had not himself been so long in 
office, all that he had said mi oh t appe 


natural enough to the Committee ; nie 
every Gentleman who knew, well as 
the right hon. Member knew, the cares of 
office, must be aware, that when the ques- 
tion was to produce a mass of papers 
which were more or less voluminous, and 
when those papers had to be printed, 

was almost impossible for any man to say, 
that he would bring down the report on 
those papers on such and such a day with 
as much certainty as if he was bringing 
on an ordinary motion in that House. He 
could assure the right hon. Gentleman 
that there had been no unnecessary delay 
or indisposition in the office over which he 
presided in preparing the papers which the 
right hon. Gentleman wished to see ; on the 
contrary, they should be produced at the 
very earliest opportunity. With respect to 
the menaced address to the Crown for the 
production of those papers, he had only to 
say that the production of them was not 
an act of courtesy on his part; it was an 
act of obedience to the House of Com- 
mons which had ealled for them. THe had 


as 


to present them in the beginning of the 
present week, = he had been disap- 
pointed. ave relieved, that they would 


be ready early inthenext. Whatever im- 
pression might have gone forth as to the 
mode in which our affairs had been re- 
cently conducted, the noble Lord would 
see from these papers, that that had been 
no reason for the misapprehension to 
which he had alluded. Her Majesty’s 
Government, instead of shrinking from 
full investigation, absolutely courted it; 
but the fact was, that their opponents 
could not produce the documents which 
were necessary to justify it. 

Mr, I[erries never recollected anything 
like the delay which had occurred in pre- 





799 Church of Scotland 


paring documents in the present Session. 
He knew the attention and diligence of 
the gentlemen employed in the public 
offices ; and, with that knowledge, he 
could not imagine any reason for the ex- 
traordinary delay which had occurred in 
the production of this information. He 
supposed that the papers containing it 
must be voluminous beyond all former 
precedent, and yet it was announced in 
her Majesty’s speech that even at the time 
of its delivery, those papers were in pre- 
paration. 

Vote agreed to. 

Lord Palmerston replied, that he had 
received no official information on those 
subjects. 

House resumed, Committee to sit again. 


sees oor 


HOUSE OF LORDS, 
Monday, March 2, 1840. 


MINUTES.] Petitions presented. By the Bishop of Exeter, 
from the Ilchester Board of Education, against any 
Chureh Discipline Bill.—By the Bishop of London, the 
Duke of Richmond, the Marquess of Bute, and the Earl 
of Zetland, from a great number of places, against the 
Intrusion of Ministers into Parishes without the consent 
of the Parishioners.—By the Earl of Rossie, from Perth, 
Dundee, and many other places, for the Total and Im- 
mediate Repeal of the Corn-laws. 


Cuvurcn Discrpiine.] The Bishop of 
Exeter had several petitions to present to 
their Lordships, on a subject which had 
excited much painful interest—he alluded 
to the subject of Church discipline. It 
was his misfortune to be opposed on that 
subject to the opinions of those whose 
judgment he revered, and whose charac- 
ters he respected and esteemed; but, in 
presenting those petitions, he was autho- 
rised to state, that communications had 
taken place between the bishops, and he 
was rejoiced to say that, without a sacrifice 
of principle being made by any one, they 
were able to agree together, and to pro- 
duce and promote, both before their Lord- 
ships and the other House of Parliament, 
such a measure as would, it was hoped, 
be satisfactory to the Church at large, and 
to their Lordships. It was not his inten- 
tion to go into particulars, but he might 
be allowed to say, that already, steps had 
been taken to effect their common object, 
which he trusted would be attended with 
success. The right rev. Prelate then pre- 
sented petitions from the clergy of the 
deanery of Chester, of Barnstaple, of Pen- 
rith, and several other places, praying that 
in apy measure which might be introduced 
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for the improvement of Church discipline, 
care should be taken to preserve the an- 
cient jurisdiction of the bishops in their 
respective diocese. 

The Bishop of London confirmed the 
statement of the right rev. Prelate, that a 
measure was in progress for the improve- 
ment of Church discipline. The only dif- 
ficulty in the case had reference to certain 
legal points, on which the advice and as- 
sistance of the legal authorities in the 
House would be required. 


— Intrusion. 


Cuurcn oF Scottann — Intru- 
s10on.] The Duke of Richmond presented 
petitions against the intrusion of ministers 
on non-consenting parishes, from Inver- 
ness, and various other places in Scotland. 
The noble Duke said, he wished to ask 
the noble Viscount whether there was any 
probability of any measure being speedily 
laid before Parliament, to reconcile the 
parties who were at variance on this ques- 
tion? He believed that it was almost 
impossible to describe the feelings of ex- 
citement which now prevailed on this 
subject. All parties were agreed that some 
enactment was necessary, in order to settle 
the matter in dispute, and he hoped that, 
before long, Government would propose 
such a measure. The feelings of society 
in general were excited to such an extent 
on this question, that, if allowed to go on 
much further, it would be beyond the 
noble Viscount’s power, and, he feared, 
beyond the power of Parliament to deal 
with the evil. He wished a measure to 
be introduced that would satisfy the mo- 
derate men of all parties; but, if that were 
not quickly done, the noble Viscount 
might find it next to impossible to satisfy 
any party. 

Viscount Melhourne was not ready to 
state that Government would be able 
speedily to introduce a measure on this 
subject, although they were as anxious to 
do so as the noble Duke. Looking to the 
interest and importance of the question in 
dispute, the noble Duke must see, that 
such a measure ought not to be intro- 
duced, without due and mature consider- 
ation. 

The Earl of Haddington said, that he 
entirely concurred in opinion with the 
noble Duke, that nothing could be more 
desirable than the introduction of some 
measure which would, if possible, allay 
the present unhappy state of excitement 
which prevailed in Scotland. With respect 
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to the cause which had given birth to that 
state of excitement, he conceived that 
rather an incorrect view was entertained 
by many persons. In his opinion, that 
agitation arose from the conduct of the 
commissioners of the General Assembly, 
in suspending from the performance of all 
their duties, and taking from them the 
power of performing those duties, the 
whole of the clergy, who had determined 
to obey the law of the land, as recognised 
by their Lordships. It did not originate 
in the interference of the courts; and 
they ought to extend protection to those 
who were willing to pay obedience to the 
law of the land. He knew that a very 
strong feeling prevailed on this subject, 
and something ought to be done, to put 
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a period to such an unhappy state of 


things. 

The Earl of Minto thought it was advis- 
able not to go into the merits of the ques- 
tion until some measure connected with it 
came regularly before their Lordships. 

The Earl of Gadloway said, he was sure 
his noble Friend did not wish to enter 
into the merits of the question. He be- 
lieved that what his noble Friend said, 
and all the anxiety which he had mani- 
fested, arose from the great tardiness which 
Government had manifested in doing their 
duty. 

Lord Kinnaird said, that in his opinion, 
Ministers were quite right in not acting 
precipitately on such a question, 

The Earl of Aberdeen did not agree 
with his noble Friend (the Earl of Had- 
dington) as to the cause in which the 
agitation, now prevalent in Scotland, ori- 
ginated. 

Petitions laid on the table. 


Trapve wirn Siciry.] Lord Lynd- 
hurst rose to present to their Lordships a 
petition respecting the commercial ar- 
rangements of this country with Sicily, 
which petition more particularly referred 
to the sulphur trade carried on with that 
country. It was signed by several mer- 
chants of the city of London; and from 
communications which he had received, he 
had’ reason to expect a similar petition 
from certain merchants of Liverpool and 
of Glasgow; but from some unforeseen 
circumstances those petitions had not 
been received. The subject of this trade 
was one of very considerable importance, 
not only to the merchants who were im- 
mediately engaged in that branch of com- 
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merce, but to the manufacturing interests 
of this country. The noble Viscount op- 
posite had observed, two or three nights 
ago, that he had reason to suppose that 
many statements would be made during 
the present Session of Parliament, with 
respect to the state of the commerce of 
this country. Whether that arose from 
a consciousness on the part of the noble 
Viscount, that the commercial concerns 
of this country had vot been sufficiently 
protected, he should not at present in- 
quire; but he begged leave to say, with 
reference to these petitioners, that they 
had prepared their petition with no poli- 
tical or party views, but solely with the 
desire of obtaining compensation and re- 
dress for the losses and injuries they had 
sustained in consequence of transactions 
stated in the petition. Their Lordships 
were, no doubt, aware that, owing to mo- 
dern discoveries in chemistry, the article 
of sulphur had become of very great im- 
portance in many of our principal manu- 
factures. In the course of the eleven years 
which preceded the vear 1837, the im- 
portation of the article had increased 
elevenfuld. In 1826 we imported about 
4,000 tons of sulphur, and by the year 
1837, the importation had gradually in- 
creased to the enormous amount of 44,000 
tons. From that statement their Lord- 
ships would be aware of the great and 
increasing importance of the trade in this 
article. Their Lordships might, perhaps, 
also be aware that the whole, or nearly the 
whole of the amount imported, was brought 
from the island of Sicily. It was found 
in other places; but it was produced in 
such large quantities in Sicily, and was so 
easily obtained there, that almost the 
whole of our supply was furnished by that 
country. In 1816 a commercial treaty 
was concluded between this country and 
Sicily, by the terms of which it was pro- 
vided, that ample protection should be af- 
forded to British subjects and British pro- 
perty; that British subjects should be 
allowed, without let or hindrance, to dis- 
pose of their property at their own free- 
will; that they should be treated, in all 
respects, as subjects of the most favoured 
nation, and that no duty, tax, or impost 
should be levied on their property, beyond 
those that were there levied from subjects 
of the most favoured nation. Such were the 
stipulations of that well-known treaty, on 
the faith of which, and from the reliance 
placed in it, the merchants of this country 
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had embarked property to a very large 
amount, in carrying on the sulphur trade 
of Sicily. They had taken leases of the 
mines of that island; they had established 
machinery at a great expense, for the pur- 
pose of increasing the supply; they had, 
in fact, created the trade in a great 
measure, and up to the year 1838, it was 
carried on most advantageously for the 
parties immediately concerned in it, and 
most advantageously, also, for the com- 
mercial interests of England. All went on 
well to the month of July in (838, and 
then, for the first time, it was publicly 
announced by the Sicilian Government, 
that it had granted a monopoly of this 
important article to the French; not in- 
deed to the French Government, nor ge- 
nerally to the French nation, but to a 
number of French adventurers. By thecon- 
ditions on which the monopoly had been 
granted to those individuals—the mines 
not being the property of the Sicilian Go- 
vernment, but of private persons—the 
stipulations of the treaty to which he had 
referred, had been broken. By one of 
the clauses of the contract entered into 
with the monopolists, it was provided, that 
no greater quantity of sulphur than a 
certain amount specified, should be pro- 
duced or exported from Sicily by the Bri- 
tish or any other people. The object of 
this was quite obvious. How those per- 
sons had obtained such influence with the 
Neapolitan Government as to induce it to 
enter into stipulations of a kind so disad- 
vantageous to our interests—and, he would 
take leave to add, on a just consideration 
of the case, so disadvantageous to the in- 
terestsof the Neapolitans themselves—was 
more than he could tell; but they knew 
enouzh of the way in which transactions 
of this kind took place to be able to form 
some conjecture, and perhaps an accurate 
conjecture. But the advantage of the 
arrangement to which he had alluded, 
was manifest, for at that time they had 
imported into France an immense amount 
of sulphur, which they were selling at a 
loss, and in consequence of the limitation 
of the quantity exported, the rise of the 
price was so enormous as to convert the 
loss into a great gain, and that at the 
expense of British interests. This prohi- 
bition, however, was a direct infraction of 
one of the stipulations of the treaty he had 
mentioned, because, under that, every 
British subject was to be allowed to dis- 
pose of his property without let or hind- 
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rance. Here, then, was a_ prohibition 
directly in the teeth of that stipulation. 
It was pretended that the regulation 
was passed for the general benefit of the 
trade; but that assertion could not be 
supported, for this reason, that those per- 
sons who were monopolists, were not 
bound by the limitation, having the power 
of exporting any quantity they thought 
proper, provided only, that one-third of 
the profit from the part exceeding the 
stipulated amount, should be paid to the 
Sicilian Government. They had, there- 
fore, the power of pouring into the mar- 
ket any amount they chose, and regula- 
ting the price as they wished ; the interests 
of their competitors, and among others, 
the subjects of this country, being com- 
pletely sacrificed. This was not the only 
respect in which the grant of the monopoly 
was a direct infringement of the treaty. It 
was provided by the contract that no per- 
son should sell in the island any sulphur 
except to one of the contractors. There 
was an alternative indeed—that British 
subjectsand others, might, if they thought 
proper, instead of selling to the contrac- 
tors at the price limited by the contract, 
export for their own benefitand attheirown 
instance, but if they did so, they must 
pay a duty amounting nearly to the first 
cost of the article, and twice as high as 
that at which the monopolists had a right 
to export the article themselves. Here then 
was an infringement of that article of the 
treaty with this country, which expressly 
provided that British subjects should pay 
no dutiesor imposts on their property, other 
than those which were paid by the sub- 
jects of the most favoured nation. These 
were direct infractions of the treaty; but 
the petitioners complained also, that in 
consequence of the conduct of the Nea- 
politan Government, they had sustained 
very grievous losses. In the course of 
trade, contracts were entered into for the 
supply of sulphur at a future period. The 
establishment of the monopoly was an- 
nounced by public proclamation on the 
Ist of July, to come into operation on the 
Ist of August, leaving only the interval 
of one month. The consequence was, an 
immediate increase of the price of the ar- 
ticle. All those British merchants, there- 
fore, who had entered into contracts to 
furnish sulphur at a certain price, found, 
that it had risen to such an extent, that 
to complete them, would be to involve 
themselves in inevitable ruin. The conse- 
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quence was, that twenty-four British ships 
which had arrived for the purpose of 
loading with sulphur for this country, were 
obliged to return without their cargoes, 
The su!phur trade, which was of so much 
importance, both to Sicily and the inter- 
ests of this country, had been entirely 
stopped. It was true that British subjects 
were still allowed to hold their property in 
Sicily ; the mines were still worked, though 
he believed, at a loss; but the trade was sub- 
stantially at anend. The price of su'phur 
in the English market was now double 
what it was at the end of 1837, and the 
manufacturers of this country were reduced 
to all sorts of expedients, while endea- 
vouring to provide a cheaper substitute, in 
order to avoid paying the present exorbi- 
tant price of the imported article. Their 
Lordships would naturally suppose that 
the proceedings of the Neapolitan Go- 
vernment had raised a great outcry among 
the British residents in Sicily, and the 
Sicilians themselves, for the effect of them 
had been to throw an immense number of 
native labourers out of employment. He 
was told, that the feeling of indignation 
excited at the time, was so strong, that if 
a British ship of war had appeared off the 
coast, an end would at once have been 
put tothe monopoly. But that was not 
the course which the British Ministers had 
thought it right to pursue. They had re- 
sorted to negotiation ; and had sent out, 
he believed,a Mr. M‘Gregor to carry out the 
negotiations. ‘These had now been car- 
ried on for a period of eighteen months, 
and had produced no practical result, 
The monopoly still subsisted ; the losses 
of British subjects still continued; the 
trade was stopped ; and nothing effectual 
had been done to remove those evils. He 
had been informed that some treaty on the 
subject had been actually signed at the close 
of last year. Why that treaty had not been 
ratified, he had no means of ascertaining ; 
but he was happy to see a noble Friend 
of his in his place, who was, he believed, 
during those negotiations, himself resident 
at Naples, who was then a member of 
her Majesty’s Government, and who would, 
no doubt, be able to give a satisfactory 
explanation on the subject. The object 
of the petitioners was to call the attention 
of her Majesty’s Government and their 
Lordships to this important subject. They 
felt that they had a right to protection; 
that they had a right to call on her Ma- 
jesty’s Government to see that justice 
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; was done to them, and to insist that com. 


pensation should be obtained for the losses 
they had hitherto suffered, and redress for 
the future. It was with that view they 
requested him to present this petition, and 
he begged to move that it be read by the 
clerk at the table. 

Viscount Melbourne said, he agreed in 
all that the noble and learned Lord had 
said, as to the importance of the subject 
of this petition. The noble and learned 
Lord had stated the whole of the circum- 
stances that had taken place, the noble 
Lord had referred to the amount of British 
capital embarked in the trade, the obliga- 
tions of the treaty by which the Govern- 
ment of the two Sicilies was bound to this 
country, and the transaction by which it 
had been violated, with a few inaccuracies 
in the latter part of his remarks, but 
otherwise with perfect correctness, with 
perfect justice, and without the least mis- 
statement or exaggeration. The noble 
and learned Lord had observed that he 
(Viscount Melbourne) on a former occa- 
sion, said he anticipated that there would 
be many discussions in that House on 
commercial affairs in the course of the 
present session, and seemed to suppose 
that it arose from some consciousness of 
his that those interests had not been suffi- 
ciently attended to. The fact was, that 
that opinion arose, not from any shadowy 
apprehension of that nature, but from the 
motions that had been already brought 
forward, the notices which had been placed 
on the books, and the discussions which 
had already occurred in both Houses of 
Parliament. These were the grounds he 
went on, and not any shadowy or spectral 
feeling of the kind insinuated by the no- 
ble and learned Lord. ‘The noble and 
learned Lord had adverted to the estab- 
lishment of the sulphur monopoly, the 
nature of which had been so accurately 
explained, that it was unnecessary for him 
(Viscount Melbourne) to enter into the 
subject again, and had hinted that we 
might form a good idea of the sort of in- 
fluence by which that privilege had been 
obtained from the court of Naples. That 
monopoly had been granted in favour of 
certain inhabitants of France, but he be- 
lieved, that by whatever influence it had 
been obtained, it was not by the influence 
of the present ruler of France, or the Go- 
vernment which now reigned over that 
country. In the next place, the noble 
and learned Lord had stated—and that 
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was also the view which her Majesty’s 
Government had always taken of this mat- 
ter—that the monopoly was not now a 
subject of negotiation ; that it was in it- 
self a direct infraction of the treaty of 
1816, and a complete violation of the two 
articles referred to by the noble and learn- 
ed Lord. It was, therefore, not a matter 
about which we had now to treat or nego- 
ciate, but a matter as to which we had a 
right to call on the Government of the 
two Sicilies for the fulfilment of the obli- 
gations into which it had entered, and by 
which it was bound. When the change 
was first known to be in agitation, it was 
strongly remonstrated against by the Brit- 
ish Minister at Naples; when it was car- 
ried into effect it was remonstrated against ; 
and at length, in August last, a verbal 
promise was given that the monopoly 
would be abolished. An engagement was 
made to that effect, and as that had not 
yet been complied with, it was unques- 
tionably left to the Government of Eng- 
land to demand the fulfilment of the trea- 
ty, to do that which the noble and learned 
‘Lord very properly said they were bound 
to do, and to afford to its subjects and 
merchants who had embarked in _ this 
branch of commerce on the faith of the 
treaty ‘that protection to which they had 
a right. The noble and learned Lord 
said they ‘had resorted to negotiation, and 
that they ‘had sent out Mr. M’Gregor to 
negociate with the Government of the two 
Sicilies. In the summer of last year it 
was understood that the Government of 
Naples was favourable to a new arrange- 
ment for carrying on the commercial in- 
tercourse between the two countries; that 
it was willing to renew the treaty of 1816, 
and enter into fresh stipulations, one basis 
of which, among others, was to be an en- 
tirely new arrangement of their tariff, of 
their import and export duties, and of the 
duties levied on the products of this coun- 
try. Mr. M’Gregor was sent out merely 
for the purpose of ascertaining on the 
spot what was to be the reduction in the 
tariff, and of settling with the Neapolitan 
Government the changes to be made in 
the various duties. That was the sole 
object of Mr. M’Gregor’s mission. Un- 
questionably that gentleman had, with 
the very best intentions, gone further, and 
had entered into the matters to which the 
noble and learned Lord had alluded; but 
from not having been instructed on that 
subject, from not having been authorised, 
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he. concluded a treaty which, in the first 
place, was unsatisfactory, as making that 
a matter of treaty which Government 
contended ought not to be a matter of 
treaty, and also contained other provi- 
sions to which Government, on the best 
consideration, did not think it prudent to 
assent. That was the state of the case. 
Mr. M’Gregor was a man of great talent, 
of great abilities, of great experience, and 
had unquestionably acted with the best 
intentions; but he had undoubtedly done 
that which he was not authorised to do on 
the occasion, and which, because he was 
not fully in possession of the feelings of 
his own government, he did imperfectly. 
That was the state of affairs with refer- 
ence to the negotiations; but unquestion- 
ably, it was now necessary to take de- 
cided measures on this subject. The 
strongest representations had been sent 
out, and the British Minister had been 
directed to state to the Government of 
Naples that we must insist on the fulfil- 
ment of the conditions of that treaty on 
which the petition and the observations 
just made by the noble and learned Lord 
were founded. 

Lord Lyndhurst wished to recall to the 
recollection of the noble Viscount that 
eighteen months had now elapsed since 
this infraction of the treaty, which was 
said to be the subject of negotiation, had 
been proclaimed. He should like to know 
what had been done during that period to 
put an end to the general losses sustained 
by the British merchants. He was told 
that it amounted to 1,000/. per day at the 
lowest estimate. 

Viscount Melbourne: We have had a 
promise from the Neapolitan Government, 
and unquestionably it now rests with Go- 
vernment to insist on the fulfilment of 
that promise. 

Lord Lyndhurst wished to ask the no- 
ble Viscount whether he did not know 
that the Neapolitan Government insisted 
on the continuance of the monopoly for 
six months further, dating from the Ist 
of January last. 

Viscount Mel’ourne: No, I have never 
heard of such a condition. 

Lord Lyndhurst: Six line-of-battle ships 
sent to Naples would settle the matter in 
a fortnight. 

Adjourned. 
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HOUSE OF COMMONS, 
Monday, March 2, 1840. 


Minutes.) Bills. Read a first time:—Sale of Beer; 
Sewers; Settled Estates Drainage. 

Petitions presented. By Mr. Alston, from Rayston, for 
the Release of John Thorogood, and the Abolition of 
Church Rates.—By Mr. Buck, from one place, against 
the Irish Corporation Bill—By Mr. A. Holmes, and Mr. 
Plumptre, from Cowes, and Mr. Jones, from one place, 
against any further Grant to Maynooth College.—By 
Messrs. Halford, Hurt, Pringle, Barneby, Grey, Plump- 
tre, Sir Robert Peel, Lord Stanley, Sir Thomas Free- 
mantle, and Captain Alsager, from a number of places, 
for Church Extension.—By Mr. Hurt, from Belper, in 
favour of, and by Mr. Greg, from another place, against 
the Corn-laws.—By Mr. W. Patten, from Runcorn, in 
favour of Inland Warehousing.—By Mr. Langdale, from 
Catholics in Newtown Stewart, against their Children being 
compelled to learn the Protestant Catechism, or being ex- 
pelled from the School.—By Colonel Verner, from one 
place, in favour of, and by Mr. O’Connell, from another, 
against the Sale of Spirits Bill.—By Mr. Plumptre, from 
various places, for the Repeal of the Catholic Emancipa- 
tion Act ; and against the Municipal Bill. 
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ConTROVERTED Exvections.] On the 
motion of Mr. Ord, the Order of the Day 
was read for the adjourned debate respect- 
ing the Ludlow election petition. 

On the question being put ‘* That the 
order for the attendance of panels Nos. | 
and 2 on the 12th and 16th of March be 
discharged,” 

The Solicitor General observed, that he 
had looked into the Act of Parliament 
since the House last met, and it appeared 
to him that the proper course to pursue 
would be to negative the motion of the 
hon. Member for Newcastle, and to Jet the 
panels attend on the day named, when the 
general committee might pass by the Lud- 
low petition, and without nominating any 
committee for trying that petition, proceed 
to the nomination of the committees for 
the trial of the cases lower down im the 
list. The section of the Act to which he 
thought that it would be proper to refer, to 
justify this view of the case was the 30th 
section, by whieh it was enacted, 


“ That in case a Member declined to defend 
his seat, that thirty days’ notice thereof should 
be given in the London Gazette, and in the 
meantime that the proceedings should be sus- 
pended.” 

It then declared, 

‘“* That in every case in which the proceed- 
ings in any petition, inserted in such list, shall 
be afterwards suspended, the petition shall be 
struck out of the list, and shall be again in- 
serted at the bottom of the list at the end of 
such suspension of proceedings.’’ 


In the 52d section, which regulated the 
proceedings of the general committee in 
the nomination of the special committee to 
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be appointed to try any election petition 
it was enacted, 


Elections. 


** That the general committee shall not in 
any case proceed to choose a committee to try 
any election petition, until they have chosen a 
committee to try every other election petition 
standing higher in the list aforesaid, the order 
for referring which shall not be then dis- 
charged, or in which the proceedings shall not 
be then suspended.” 


In the present instance they had four 
election petitions to take into considera- 
tion on the 12ithand 16th of March. The 
first was that of Ludlow; the question 
then arose whether the proceedings were 
not suspended in this case under the pro- 
visions of the Act, and whether it would 
not be the proper course to pass that by, 
and to proceed to nominate the committees 
in the other cases. By the 47th section, 
it was enacted, that the general committee 
should give their notice in writing to alt 
the parties petitioning, as well as to the 
sitting Member, before it proceeded'in any 
case to appoint a special committee to try 
an election petition, When, however, the 
proceedings were suspended, the com- 
mittee was not in a situation to proceed, 
under the Act, with the Ludlow election 
case, as the notices required by the Act 
had not been given. From this, it must 
be obvious, that the general committee 
was not in a situation to nominate the 
special committee in the Ludlow case. 
They were not in a situation to-proceed 
with the Ludlow ease, in consequence of 
the notices not having been given, and as 
the time had expired, so as net now to 
allow the notices to be served: before the 
day appointed for the nominaticn of the 
select committee. The section of the Act 
which he had just referred to made pro- 
vision for a case of this kind. He com 
ceived, then, if this view of the case was 
taken, that there could be no doubt that 
the proceedings of the Ludlow election 
petition had been suspended, and, for the 
reason given, the petitioners were not ina 
state to proceed. The question, then, 
was, whether it was necessary.to suspend 
the nomination of all. the four petitions, 
because the first committee was not in a 
situation to proceed? He had come to 
the conclusion that such a step was not 
necessary, but that the Ludlow case, com- 
ing within the exception. of the 52d sec- 
tion, the proceedings upon it must be 
suspended till the proper notices had been 
given. He did not believe the House was 
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in a situation to interfere in this case, but 
that the general committce must, on the 
day appointed, pass by the nomination of 
the committee in the Ludlow case, and 
that the panels must attend in order to 
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appoint the other committees. He saw no_ 


reason why the Order of the Day for atten- | 


dance of the panels should be discharged. 
Therefore, if the hon. Gentleman’s motion 
was discharged, they could, on the 12th, 
pass by the nomination of the Ludlow 
committee, and proceed with the others. 

Sir Welltam Rae said, that it appeared 
to him, that as the Ludlow petition was 
presented to the House last Session, it 
eame under the operation of the 93rd 
clause, which enacted, 


*« That if at the close of the present Session 
of Parliament there shall be any election peti- 
tion or petitions before the House, the order 
for taking which into consideration shall not 
have been discharged, and for trying which no 
committee shall have been appointed, such 
election petition or petitions shall be tried by a 
committee, to be chosen under the provisions of 
this Act, and such petitions shall be referred 
to the general committee of elections before 
any petition presented in the next Session, and 
in the order in which they were presented to 
the House, and shall be treated as petitions on 
which the examiner of recognizances has re- 
ported, &c.” 

Under the last section the petition can- 
not be proceeded with, as the petition is 
suspended, and, at the same time, the 
recognizances must be considered as com- 
pleted. The section, however, distinctly 
stated, that every petition of last Session 
must be taken before any petition of this 
Session. In the Ludlow case there were 
two petitions, the one against the return, 
and the other from certain electors, pray- 
ing to defend the seat of the sitting Mem- 
ber, but this latter petition was not sent to 
the general committee, therefore the par- 
ties did not get the notices required by the 
Act. The section of the Act which re- 
ferred to voters admitted to become a 
party to the defence of the seat of the 
sitting Member, declares, 

“That any person or persons claiming to 
have had a right to vote at the election to 
which the petition shall relate, to petition the 
House of Commons, praying to be admitted 
as a party or parties to defend such return, or 
to oppose the prayer of such election petition, 
and such person or persons shall thereupon be 
admitted as a party or parties, together with 
‘the ‘sitting Member, if he be then a part 
against such petition, or in the room of ah 
.Member, if he be not then a party against the 


' could be taken into consideration. 
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petition, and shall be considered as such to all 
intents and purposes whatever, and any such 
petition shall be treated as an election pe- 
tition.” 

It was very plain from this, that the 
petition must be treated as an election 
petition. If it was so, it was clear that it 
must be referred to the general committee 
before any petition of the present Session 
They 
must, therefore, take this petition into 
consideration before they proceeded to the 
consideration of the Cambridge petition, 
which had been presented during the pre- 
sent Session. The terms of the Act had 
not been complied with, and in that part 
where it was obviously intended to tie up 
the hands of the House of Commons, and 
to make them adhere to the strictest rules. 
The only way in which they could pro- 
ceed with safety, was to discharge the 
rules for taking mto consideration the four 
petitions from Totness, Cambridge, Ips- 
wich, and Ludlow, as well as the appoint- 
ment of the committee and the other pro- 
ceedings said to beirregular, but he thought 
that the other course, suggested both by 
the learned Solicitor-general and the hon. 
Member for Neweastle were open to ob- 
jection. 

Sir William Follett regarded this ques- 
tion as one of considerable importance. 
He regretted that he could not take the 
same view of the subject as his hon. and 
learned Friend, the Solicitor-general, to 
whose opinion he attached great weight. 
He agreed with his right hon, Friend who 
spoke last, in thinking that it was a mat- 
ter of some doubt as to whether the whole 
of these proceedings under the Act would 
not be irregular; at the same time he ap- 
prehended that the motion of the chair- 
man of the general committee of elec- 
tors was right, and that it should be 
adopted. He would shortly state his 
views as to the construction of this Act. 
Election petitions had been presented from 
Ludlow and Totness during the course of 
last Session, and from Cambridge and 
Ipswich, during the course of the present 
one. Last Session the sitting Member for 
Ludlow had intimated to the Speaker 
that it was not his intention to defend his 
seat, upon which certain of the electors 
had petitioned to be allowed to defend it. 
The petition then before the House was 
presented last Session, and, therefore, 
carne within the operation of the 93rd 
section of the Act, which made provision 
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for the election petitions remaining at the 
close of the last Session. The House this 
Session had referred the petition against 
the return for Ludlow to the general com- 
mittee, but had neglected to refer, in the 
first instance, the petition of the electors 
to defend the return, When the petitions 
had been referred to the general commit- 
tee, they had made out their list in the 
following order :—Ludlow, Ipswich, Tot- 
ness, Cambridge; but, in consequence of 
the petition of the electors not having 
been referred to the committee, they had 
given no notice to the petitioners, conse- 
quently the provisions of the 47th section 
had not been complied with, and the pro- 
ceedings could not regularly go on until 
such notice had been given. The 47th 
clause enacted ;— 


“That the general committee of elections 
shall, from time to time, determine how many 
committees shall be chosen in each week for 
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trying the election petitions which then stand | 


referred to them in which the sureties shall have 
been reported unobjectionable, and the day 
or days on which they will meet for choosing 
such committees, which they shall choose in 
the same order in which the petitions stand in 
the list aforesaid, having regard to the number 
of select committees which may then be sit- 
ting for trial of election petitions, and to the 
whole number of such committees then to be 
appointed ; and notice in writing, of the day 
on which the committee will be chosen to try 
any election petition shall be given in writing 
by the general committee to all the parties 
herein-after mentioned, such time not being 
sooner than three weeks after the day on 
which such notice shall be given.” 


Now, in this case, the petition of the 
defenders of the seat, which another clause 
stated was to be regarded to all intents as 
an election petition, had not been referred 
to the general committee, and conse- 
quently, the notices had not been given, 
and he apprehended they could not go on 
with the trial of this case, as the parties 
had not had the due notices, and could 
not be before the committee. Then the 
question arose as to the course which they 
should take, and whether they would pro- 
ceed with the Ipswich, Totness, and Cam- 
bridge petitions, before they appointed 
the committee on the Ludlow election 
petition. On this point they must refer 
to the 52nd clause of the Act. The list 
of petitions had been made out by the 
general committee, and Ludlow was at 
the top of the list. The 52nd section of 
the Act provides — 
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“* That the general committee shall not in 
any case proceed to choose a cemmittee to 
try any election petition until they shall have 
chosen a committee to try every other election 
petition standing higher in the list aforesaid, 
the order for referring which shall not be then 
discharged, or in which the proceedings shall 
not be then suspended under the provisions 
hereinbefore contained, except in the case of 
choosing 2 committee to supply the place of a 
discharged committee, as hereinafter provided, 
which substituted committee shall be first 
chosen on the day on which the general com- 
mittee shall meet for that purpose.” 


Under the provision of this clause, then, 
they could not proceed with the Ipswich, 
Totness, or Cambridge petitions, before 
they had appointed the committee in the 
Ludlow petition. No order for the dis- 
charge of this petition had been made. 
The question, arose, then, whether it 
might not be considered as suspended. 
The 30th clause would be found to be the 
only one that referred to election petitions 
that were discharged or suspended. In 
that clause, it was enacted that— 


“ The general committee of elections shall 
suspend their proceedings in the matter of any 
petition referred to by any notice inserted in the 
Gazette as aforesaid, and shall not do anything 
therein until thirty days after the day on which 
such notice shall have been inserted in the 
Gazette, unless the petition of some person or 
persons claiming to be admitted as a party or 
parties in the room of such Member shall be 
sooner referred to them ; and the general com- 
mittee shall make out a list of all election pe- 
titions in which the examiner of recognizances 
shall have reported to the Speaker that the 
sureties are unobjectionable, and in which the 
proceedings are not suspended, in which 
list the petitions shall be arranged in the 
order in which they shall have been so reported 
upon; and in every case in which the pro- 
ceedings in any petition inserted in such list, 
shall be afterwards suspended, the petition 
shall be struck out of the list, and shall be 
again inserted at the bottom of the list, at the 
end of such suspension of proceedings.” 


Suppose a petition referred to the gene- 
ral committee against the sitting Member, 
and he gave notice that he did not mean 
to defend his seat, and notice is inserted 
in the Gazette, and then the general com- 
mittee suspend it. He thought they would 
find no other clause in the act empower- 
ing them to do so but the 32nd clause, and 
that they had no power to take one case 
before another, except it had been parti- 
cularly provided for. If it occurred that 
a petition had been presented this Session, 
aud referred to the general committee, 
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and the sitting Member had said he did 
not mean to defend his seat, and notice 
had been given, then the power of sus- 
pending it would have applied, but it 
would apply only to a case of that sort. 
The general committee had made out the 
list, and in the cases of the major part of 
the petitions there was clearly nothing to 
lead to either the suspension or the dis- 
charge of the proceedings. He entirely 
concurred with his learned Friend, the 
Solicitor-general, that they could not pro- 
ceed with the Ludlow petition, because 
they had not given a notice of thirty days, 
and it was therefore virtually suspended ; 
but he apprehended the clause applied 
only to the ‘cases hereinbefore provided 
for ;” and that, inasmuch as they had not 
given the right notice to the party in the 
Ludlow election, it was necessary such 
person should have such notice before 
they proceeded ; and as the General Com- 
mittee had appointed days on which they 
could not proceed to the trial of the peti- 
tion, and they had the power of appoint- 
ing other days, they should do so, and 
take care that they did not take one peti- 
tion before they had disposed of the other. 
He certainly thought, that the General Com- 
mittee had full power to appornt other days 
for the trial of the Ludlow petition, as well 
as the Ipswich, Totness, and Cambiidge 
petitions, provided the list of rotation was 
aGhered to. He apprehended, that they 
could not say, that the parties were not 
entitled to full notice as described in the 
act; therefore, as far as his judgment 
went, they should so far alter the list, by 
putting down the whole of the cases in 
their respective order. 

The Attorney-General was unfortunately 
not in his place when the former discus- 
sion took place, and he had not had an 
opportunity of looking into the matter at 
present. He was sorry that he was un- 
able to recommend any course to the 
House, because they had got into a dead 
Jock. The House had now parted with 
the authority which had been given to it 
on this subject by the law. When the 
bill of the right hon. Member for Tam- 
worth was brought before the House, he 
had ventured respectfully to state that he 
thought it would be better to repeal the 
9th George 4th entirely, and pass an act 
by which Parliamentary costs might be 
enforced, and at the same time the House 
should have come to certain resolutions 
as to their proceedings in these matters. 
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Unfortunately, it seemed to him, the 
House had taken a different course, and 
erected a statutable tribunal, which must 
proceed in the course the Act of Parlia- 
ment had prescribed. This was just as 
much a statutory tribunal as any court of 
conscience or borough court, and they 
must adhere to the rules and regulations 
laid down for their guidance. It seemed 
to him that by the 93rd section, they 
were restricted as to the course they 
should pursue. The 93rd section directly 
enactsy— 


Elections. 


‘** That all petitions of last Session slrall be 
referred to the general committee of elections 
before any petition presented in the next 
Session, and in the order in which they were 
presented to the House,” 


The 20th section admitted voters to 
defend the seat of the sitting Member, and 
provided that their petition, praying to be 
so admitted, should be treated as an elec- 
tion petition. He was afraid, that under 
these sections at present no legal com- 
mittee could be constituted for the trial 
of the Ludlow election. The petition 
against the seat and for the defence of 
the seat should both have been referred 
to the general committee; and as the 
latter had not been done, he feared that 
all the proceedings would be regarded as 
coram non. He regretted exceedingly, 
that the House had got into a position of 
such difficulty, nor could he see his way 
out of it except by fresh legislation. He 
entertained the greatest respect for the 
opinions cf his learned Friend, the Solici- 
tor-general, as well as for those of his 
hon. and learned Friend, the Member for 
Exeter, but he differed from both of them 
on this subject. The Act of Parliament 
only gave them the power to refer the 
petitions to the general committee. They 
had referred four petitions to that body, 
and he did not see what power they had 
to alter the arrangement of them. The 
House was now exercising a power which 
was restricted and defined by law; and 
he did not see how it could suspend its 
proceedings in this matter. if there was 
an indictment for perjury of any person 
who had given evidence before these com- 
mittees, and the Court of Queen's Bench 
was called upon to determine whether the 
Committee was duly constituted or not, 
the court, by the power confided to it by 
the law, must proceed to determine in 
the matter; and could that tribunal say, 
that the House had exercised its jurisdie- 
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tion of the act? They had made one 
reference to the general committee, and 
he doubted whether they could make 
another. He regretted the difficulty they 
were in, and he only felt the more strongly 
what he had stated on a former occasion, 
that that House could never satisfactorily 
and beneficially exercise its right to de- 
termine election petitions, until all the 
acts on the subject were repealed. All 
they wanted was the power to award costs, 
and then their proceedings would be ren- 
dered independent of the courts of law. 

Sir 7. Fremantle regretted that the 
hon. and learned Gentleman did not ap- 
prove of the suggestion of his right hon. 
Friend (Sir Wm. Rae), which was to 
consider all the previous proceedings as 
irregular, to discharge the order, and then 
to come regularly before the House again. 
The hon. and learned Gentleman con- 
tended that the House had not done what 
was required by the act of Parliament, 
and that this could not be undone unless 
by legislative enactment. He did not 
agree in this, although he admitted, that 
the House had done things in connection 
with these petitions in such an irregular 
and informal manner, that they had not 
complied with the provisions of the act of 
Parliament. It appeared to him, under 
all the circumstances, that the best thing 
they could do would be to commence de 
novo. On the whole, it appeared to him, 
considering all the difficulties of the case, 
that the safest course which they could 
pursue, was that recommended by the 
right hon. and learned Member for Bute, 
and he betieved that it differed but very 
little from that which the chairman of the 
general committee proposed. He should 
therefore support, in the first place, the 
motion for the discharge of the order for 
the panels ; and then, that all proceed- 
ings under the petition should be declared 
to be irregular. 

Sir George Grey stated, that if all the 
proceedings in this case were held to be 
irregular, some inconvenience might result, 
but he thought that under all the circum- 
stances of the case, it would be sufficient 
if they adopted the suggestion of the 
chairman of the general committee. With 
regard to the assertions of the hon. and 
Jearned Member for Exeter, relative to the 
52nd clause of the act, he did not think 
that that clause rendered it necessary for 
them to adopt that course of proceeding, 
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as the hon. and learned Member seemed 
to think. That clause merely prescribed 
that the committees should be taken as 
they stood on the list. But the question 
was, what was the order in which they 
then stood, and he believed, that the com- 
mittees might now be considered to have 
changed their places. He should have 
thought that the notice in the Gazette was 
a sufficient intimation to the general com- 
mittee, that the sitting Member did not 
intend to defend his seat, but that this 
would be done for him by certain electors 
of Ludlow. The petition had been pre- 
sented to the House; and the House, in 
violation of the direction of the act, had 
neglected to refer the petition of the de- 
fenders of the seat to the general commit- 
tee. If the notices could have been 
served in time, it would not have been 
necessary to have any delay, and it would 
be impossible to allow the parties to suffer 
from the negligence of the House. He 
should be sorry to come to the conclusion 
of his learned Friend the Attorney-gene- 
ral, and he thought that the irregularity 
might be got over by adopting the course 
proposed by the hon. chairman of the 
general committee. 

Mr. Kelly said, that whatever difference 
of opinion might exist as to the questions 
raised on the occasivun, they would all 
admit, that it was of the last importance 
that a correct decision should be arrived 
at on the case then before the House. If 
there should be any deviation from the 
statute, all the proceedings of the com- 
mittee would be void, and the most inju- 
rious and inconvenient consequences 
would follow. He differed in one point 
from his hon. and learned Friend the 
Attorney-general, and that he did not 
think that the least difficulty could be 
created by the operation of the 93d sec- 
tion of the act, which referred to the 
election petitions remaining over from last 
Session. He thought that the provisions 
of that section had been strictly as well as 
substantially complied with, and that 
therefore the proceedings were not, in any 
degree, irregular in that regard. That 
section merely required that petitions 
pending in the then Session of Parliament 
should be referred to the House in the 
order that had been pointed out—that is, 
before any petitions presented in the pre- 
sent Session. That he believed had been 
done in the case then under their con- 
sideration. He contended that the 93d 
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section had been complied with, because 
the Ludlow election petition was referred 
to the committee before the Cambridge ; 
and the section which required the peti- 
tion of the electors to be referred to the 
committee, had also been complied with. 
No difficulty, therefore, arose from the 
92d section, as to the legality of the pro- 
ceedings of the committee. To proceed 
to appoint the different select committees 
in the order in which they appeared on 
the list, would be nugatory and erroneous. 
The question, therefore was, what could 
now be done, consistently with the provi- 
sions of this statute; and he thought the 
House must consider, not what it might 
have been expedient to do at the time the 
act passed, but what had been prescribed 
bythe terms and provisions of the act; 
and he held it was clear that the jurisdic- 
tion which formerly existed in that House 
to rescind and alter orders made from time 
to time, was now, by the operation of the 
act, transferred exclusively to the general 
committee appointed under the act. It 
was not competent for that House to re- 
scind any order which it had made for re- 
ferring this matter to the general commit- 
tee. He thought it would be the best 
course to propose some amendment, under 
which the House should, in reality, take 
no course whatever, but leave it to the 
general committee to adopt that course 
which they might think fit, and that 
course, he apprehended, would be to re- 
scind the present order. 

Lord John Russeli did not conceive, 
that under the act, the order of the peti- 
tions could be altered; but he was dis- 
posed to agree with the hon. and learned 
Gentleman who had just sat down, that, 
under the 47th section of the act, the 
general committee had power, from time 
to time, to appoint the weeks, and deter- 
mine how many committees should sit, 
and the days on which they should sit, 
and he imagined that it was within their 
power to make an alteration as to time. 
That being the case, the learned Gentle- 
man who had last spoken asked, was it 
necessary the House should interfere? He 
did not think it was. But as he viewed 
the motion of the hon. chairman of the 
committee, it was not proposed that the 
House should in any way interfere or 
direct anything to be done by the general 
committee, but only to interfere in regard 
to an order made by themselves. The 
chairman of the committee having stated 
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in the House that if there were no notice 
given other than the twenty-four or forty- 
eight hours directed by the act, the first 
and second panels might not be in attend- 
ance when the committees were chosen. 
It was therefore desirable that the House 
should so far interfere as to direct the 
attendance of the first and second panels 
on particular days. He thought the 
House had the most perfect right to make 
such an order, and it therefore appeared 
to him that the course proposed by the 
committee was the right course to take. It 
was not proposed to interfere with the 
general powers of the committee under 
the act. He thought it most desirable 
that these powers should be left to their 
own discretion, anxious as they doubtless 
would be, to conform to the provisions of 
the act of Parliament. 

Sir R. Peel was confident of this, that 
if a new act were necessary to do effectual 
justice, that act would cheerfully be 
passed. He apprehended that it was 
clearly the intention of the House that the 
petition of the electors should have been 
referred at the time to the general com- 
mittee. But by some accident that refer- 
ence had not taken place. He quite 
agreed with the noble Lord, that it was a 
point of prudence and policy to interfere 
as little as possible with the general com- 
mittee. The hon. and learned Solicitor- 
general should remember that the House 
had intended by the act to take away 
from itself the temptation to such discus- 
sions, involving as they did party and po- 
litical contests. He thought it, in point 
of law, much more probable that the gene- 
ral committee had the power to give direc- 
tions in this case, than that the House 
had it. He was inclined to think that the 
committee had the power not to alter the 
order in which the petitions stood, but to 
postpone the whole proceedings to such a 
period as would enable the notices to be 
given in the case of the first. He thought 
the wisest course for the House to pursue, 
would be to remove all obstruction to the 
free action of the general committee; and 
if the general committee, on further con- 
sideration of the subject, should find the 
intervention of Parliament necessary to 
remove the difficulty, they might make a 
special report to the House on the subject, 
He should support the motion of the hon. 
Gentleman, which he thought ought to 
be complied with in order to give the 
general committee an opportunity of 
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seeing if they could not provide a remedy 
for the evil; ifthey could not do so, they 
might make a special report, calling for 
the intervention of Parliament for the 
purpose of obtaining that which he was 
convinced was the object they all had in 
view, substantial justice to all parties. 
Original motion agreed to. 


Supply— 


Suppty—Navy Esrimates.] House 
in Committee of Supply on the Navy 
Estimates. 

Mr. M. O’Ferrall moved a vote of 
602,610l. for seamen and marines during 
the current year. 

Mr. Hume remarked that there was a 
great increase during the past year or two 
in the victualling charges. He found 
from the returns of the price of flour, for 
instance, that the quantity which formerly 
cost 1/, 18s. had, during the year 1839, 
cost 2/. 4s. 2d., and that a great increase 
had taken place in the price of provisions 
generally. He wished, therefore, as this 
was a most important question, as showing 
how the Corn-laws pressed upon the 
finances of the country, that the hon. 
Secretary would state to the House what 
was the amount by which the Estimates 
had been increased in consequence of the 
rise in the price of provisions. This in- 
formation would be of great importance 
in the discussion of the Corn-laws on 
some future occasion. 

Mr. M. O’Ferrall said, he understood 
from the hon, Gentleman that it was not 
lis intention to raise a discussion on the 
question of the Corn-laws on the present 
occasion, but that when he was furnished 
with the information he desired, he would 
suffer the discussion of the Estimates to 
proceed. He would, therefore, furnish the 
hon. Gentleman with the information he 
desired, which, es he understood, was 
merely for the rise in the price of corn and 
flour, and not on other provisions. He 
would, therefore, state the rise per cent. 
in the price of some articles during 
the present year, above the average of 
three years preceding the year 1839, 
distinguishing the rate per cent. of the 
rise at home,—of the rise at home and 
abroad ; and as many of the ships in the 
Mediterranean fleet were victualled at 
Malta; he would likewise state the rise 
per cent. which had taken place in the 
price of articles of provision in that island. 
The increase in the price of wheat was 28 
per cent. at home, and 22 per cent, at 
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home and abroad in 1840, as compared 
with the three years preceding 1839. In 
biscuit, the increase was, at home 20 per 
cent.; in malt, it was, at home, 36 per 
cent. At Malta, the rise in flour was I1 
per cent.; in wheat, in the island of 
Malta, 16 per cent. In spirits, the rise 
in 1840 over 1839, had been three per 
cent.; and in fresh meat, the rise in the 
present year over the last had been eight 
per cent. 

Capt. Pechell wished to make some 
observations in allusion to the discussions 
on the condition of our Navy, which had 
taken place on a former occasion. He 
believed that our ships should be always 
sent to sea with their full complement, 
whether we were at war or in peace, so 
that the ships might always be ready for 
any emergency which might arise. It had 
been said that the efficiency of the officers 
would be impaired by their want of con- 
fidence in the Government. But he could 
assert that no feeling on the subject of 
patronage, nor party or political feeling, 
would influence the officers of the British 
navy in the discharge of their duty. His 
anxious wish was, that active and edu- 
cated seamen should not be suffered to 
quit the service, but that, on the contrary, 
they should be encouraged to remain in 
it, reserving their valuable functions to 
their own country, without being com- 
pelled to transfer them to the service of 
foreign nations. It was a duty incum- 
bent upon the Admiralty to increase the 
number of boys over and under seventeen 
years of age, by disposing of them among 
the captains of ships on the home stations. 
After three years’ service these boys re- 
turned useful persons. The existing num- 
ber of 2,000 might be very properly in- 
creased to four or even to 5,000. However 
anxious he was for the increase of the 
naval force of England, yet he did not 
wish to increase that force for the purpose 
of amusing the people of England, nor 
was he in favour of experimental squad- 
rons; but he believed that ships of war 
so near as Lisbon or Oporto, would be 
equally efficient—nay, in fact, more effi- 
cient, by being stationed at those places, 
or at piaces equally contiguous—than if 
they were stationed in the Downs, the 
Nore, Plymouth, or any of the British 
ports. ‘ : 

Mr. Plumptre said, that instead of de- 
creasing the vote of last year, he was in 
favour of a larger vote than that already 
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named, and if a larger sum had been de- 
manded, he would have supported the 
grant. It could not be satisfactory to the 
country that the navy of England should 
be inferior to the naval forces of other 
countries, and, although it had been stated 
that there did not exist any apprehension 
for war, yet neither did there exist any 
guarantee that a state of peace would 
continue. If nosuch guarantee did exist, 
was the navy of England in a fit state for 
war? The condition of the navy of Eng- 
land, as stated in a pamphlet written by a 
flag officer, was inferior to that of France 
and of other countries. The French had 
seventeen efficient ships of the line in the 
Mediterranean, whereas the ships of this 
country were not above fifteen; two of 
them also were coming home to be paid 
off, and our frigates were of an inferior 
size. Russia had a larger navy than that 
of England, and the men of war of France, 
equal in number to those of England, 
were more effective, and better appointed. 
The large war steamers of France amount- 
ed to twenty-five, while those of England 
amounted to sixteen. France, too, hada 
number of ships of the line upon the stocks, 
amounting to twenty-six, while England 
had but seventeen. France had thirteen 
steamers building, while England had 
but seven. That was an_ unsatisfac- 
tory state of things. With reference to 
the shores of England, they were abso- 
lutely defenceless. It might be objected 
to him that he was afraid of the coasts of 
that county which he had the honour to 
represent. He could remember thirty- 
two years ago, when the invasion of this 
country was projected by Napoleon, the 
anxiety and suspense which pervaded the 
minds of the people inhabiting the coasts 
opposite to the French shores, although 
trained militia bands were on the alert 
throughout the county. What was the 
present condition of the coasts? Where 
was their protection? Where were the 
wooden walls which were said to guard 
their coasts when there were the fleets of 
other nations larger in number and better 
manned within a few days’ sail? The 
navy was the offspring of trade and com- 
merce, and the neglect of that navy would 
be the downfal both of trade and com- 
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merce. 

Lord J. Russell could not agree with 
the lamentations which had been uttered 
by the hon, Gentleman who had just sat 
down with respect 


to the weak and 
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inefficient state of the navy. As a peace 
establishment, and it was only in that 
light he was now to speak of it, the navy 
was in avery efficient condition. A con- 
siderable sum was asked from Parliament ; 
the hon. Member for Kilkenny thought it 
too large a sum; his belief was, it was 
not too large, and it would be applied with 
great judgment and skill, to make the 
navy what it ought to be. He did not 
think it fair in time of peace to compare 
our present establishment with what it 
might be necessary to keep up in case of 
war. Then with respect to foreign powers, 
there could be no test of comparison, ex- 
cept in time of war. If, in time of war, 
we found our navy defeated, it would be a 
proof of its inefficiency; but in peace, 
which he hoped would long continue, 
there was no means of contrasting the 
efficiency of navies. If, however, the 
calamity of war should come upon us, he 
felt confident our navy would not be 
found inferior to what it was at any former 
period. The hon. Member for Kent had 
talked of the unprotected state of our 
coasts and harbours: acting upon that hon. 
Gentleman’s suggestion, what would the 
committee arrive at? France had a con- 
siderable fleet in the Mediterranean; it 
was not thought advisable, that our fleet 
there should be unequal to protect British 
interests in that sea. Russia had eigh- 
teen or twenty, sometimes even so many 
as twenty-seven sail of the line in the 
Baltic, during summer; were we then to 
have in our harbours, or on our coasts, a 
fleet equal to what Russia might send out 
in summer? Such a war establishment, 
and in time of peace, would be ruinous to 
the country. It would be a war estab- 
lishment kept up, not as if we were at 
war with Russia or France, or any other 
foreign power alone, but as if we were 
contending with them all at once, when 
in fact we were at peace with those 
powers, and when our negociations were 
on such a footing that any matters which 
might be in discussion there was every 
probability would be brought to an ami- 
cable conclusion. He wished to maintain 
the efficiency of the navy, but without 
entering into those expences which would 
be so exceedingly enormous, that very 
soon the country would say, * Better have 
war at once, than keep up such arma- 
ments and suspicion.” With respect to 
the complement of men in the ships, it 
was entirely a naval question, on which 











825 


he would not pretend to give any opinion 
further than he had collected from those 
best able to form a correct judgment upon 
it. The question was not whether they 
should keep up the same number of ships, 
and equip them all with the larger number 
of men, which would enormously increase 
the estimate, but whether it were better to 
have twenty ships of the line without the 
full complement, or seventeen with the 
full force. In war they might require a 
full complement; but he thought the pre- 
sent complement sufficient for atime of 
peace. A full complement, no doubt, was 
necessary in cases of expected action with 
the enemy; but even comparing the pre- 
sent complement with what it was at the 
beginning of the war in 1793, it was very 
little larger than what was now kept on 
the peace establishment. A question had 
been asked the other night with respect 
to the apparent discrepancy on the face 
of the estimates as to the number of men 
which would be required ; that was to be 
explained by stating, that a number of 
ships would shortly be here, and replaced 
by smaller vessels. Their respective force 
would account for the difference. 

Sir G. Clerk said, he was happy to have 
received an explanation so satisfactory ; 
the more so as the noble Lord (Palmer- 
ston) had stated, that the state of our ne- 
gociations in the east was such as would 
not lead any person to suppose, that any 
speedy reduction in the amount of our 
naval force would take place in that 
quarter. Now, he was glad to be informed, 
that many ships were about to be brought 
home and paid off, and were not to be 
replaced ; and he had further understood 
from the noble Lord, that if those ships 
were still found necessary to be kept up, 
the noble Lord would then feel himself 
authorised to come down to the House of 
Commons under such circumstances and 
require its sanction for an increased vote 
of the number of men. He could not 
agree to the eulogy which had_ been 
passed by the noble Lord opposite as to 
the distribution of our naval force. He 
did not consider—looking at the extent 
of ourinterests in North America and the 
West Indies—that there was a sufficient 
force kept up in those seas to protect our 
commerce, and to prevent the recurrence 
of events similar to those of last year. 
He thought also that it was essential to 
maintain a reserve force at home which 
should be available in any sudden emer- 
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gency which might arise. They had very 
recently experienced considerable incon- 
venience from the want of such a_re- 
serve, in the case of the differences with 
China. Although the Government had 
been made aware of those differences as 
early as the month of July last, it was 
only in January the Admiralty were ena- 
bled to send out a force tothe Chinese seas, 
whereas had there been a reserve of ships 
at home immediate assistance might have 
been sent out. He (Sir G. Clerk) thonght 
it might be very advisable to keep up a 
number of guard ships, cruising in the 
channel and around our coasts, the crews 
of which would be thus kept in constant 
exercise, and the Government would thus 
have the means at their disposal of sending 
immediate assistance wherever it might 
be required. The noble Lord (Lord John 
Russell) had given a most satisfactory an- 
swer to his (Sir G, Clerk’s) question, with 
respect to the difference of the number of 
men, as compared with the number of 
ships in commission. He should be glad 
to hear some Member of the Government 
give an equally satisfactory answer to the 
question that had been put by the hon. 
and gallant Member for Brighton, with 
regard to the number of boys employed 
in the service. The committee would be 
aware, that it was usual to allow a certain 
number of boys to every hundred men 
employed. A proposal had been made 
some years ago by his right hon. Friend 
the Member for Pembroke, which, by in- 
troducing boys, would in a short time 
bring into the service a number of excel- 
lent and most efficient seamen. The pro- 
posal was, that 1,000 boys should be con- 
stantly kept employed as supernumeraries, 
that number had since been increased to 
2.000, which were provided for in a sepa- 
rate vote. What he (Sir G. Clerk) de 
sired to knew was, what number of super- 
numerary boys was to be kept up, besides 
those which were necessary as forming a 
part of the complement of the ships. He 
was glad to hear from the hon. and gallant 
Member for Brighton, that there would 
be no difficulty in obtaining any number 
of stout active boys that the service might 
require. He hoped, therefore, that the 
Admiralty would not lose sight of this 
most effectual means of providing efficient 
seamen for our fleet. 

Mr. C. Wood remarked, that as to the 
want of a reserved force, that was not felt 
in the recent disagreement with China; 
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for it was not owing to any delay in the There were last year afloat and building 
Admiralty that ships had not gone to| forty-nine French ships of the line, this 
China before now. He would say, t00, | year there were but forty-six, as appeared 
that up to the time he had left the Admi- | by the list published in the annual French 
ralty the coasts of England had not been estimates on the Ist of January. With 
better protected for years back than during | respect to the steam vessels which were 
the last summer; for during the whole of | afloat of the two countries, there were be- 
that time they had eight line-of-batile longing to England thirty of 100 horse 
ships within the call of this country,| power and upwards, and to France 
There were two at Lisbon, three at differ- twenty-six ; while as to those above 200 
ent places in England, and the three flag horse power the English had fourteen, 
ships at the ports, on the Ist of July,| and the French three, exciuding in Eng- 
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1839. The hon. Member for Stamford | 
had questioned the possibility of filling | 
up the crews of the latter from the or. | 
dinary. He had inquired into this, and 
he found that the number of men required 
to make up their complement was 1,500, 
and there were 1,700 disposable from the | 
ships in ordinary ; ; leaving upwards of 
500 warrant officers and others for the 
temporary charge of the ordinary. He 
did not hesitate, therefore, to say, that 
the flag ships might put to sea in a very 
short time after receiving orders to that 
effect. With respect to the pamphlet by 
“A Flag-officer,” which the hon. Mem- 
ber for Kent had quoted, he must say, 
that any one who relied upon the state- 
ments contained in it would find himself 
grossly deceived. He would only take 
two of the statements; one of them was, 
that ‘ over-expenditure elsewhere was 
made up by unwise reductions in the 
navy.” So far was that from being the 
case, that he was almost afraid to say in 
the presence of the hon. Member for Kil- 
kenny how much the expenses in the 
naval department had been increased. 
The whoie vote for effective naval services 
this year was 1,500,000/. higher than in 
1835, including the addition for the 
packet service, and, making a liberal al- 
lowance for that, it had at any rate been 
increased 1,250,0002. since the present 
Government came into office. The 
‘Flag Officer,” in giving a list of Eng- 
lish steam vessels afloat, omitted no less 
than seven, which were of 200 horse 
power and upwards, some of which had 
been in commission for years; and this 
might have been ascertained by referring 
to the quarterly navy list, so that tle 
error was quite inexcusable, The state- 
ments, too, that were made by the same 
writer with regard to the French force 
were quite inaccurate. The French navy, 
he could say, was three line-of-battle 





ships worse this than it was last year. 


land the home packets. Nothing, he 
considered, was more to be regretted than 
the habit in that House of constantly cou- 
trasting the naval force of our navy with 
that of foreign powers, and remarks too 
were cften made which were calculated 
alike to excite jealousy and animosity. 

He particularly regretted the reference by 
the noble and gallant Member for Staf- 

fordshire to an expression which had often 
been quoted, derogatory to the character 
of the Russian navy, and this, for the 
sake of an unmeaning taunt to the Ad- 
miralty, but they were now better inform- 
ed. The expression had not been used 
by himself, or by any of his late colleagues 
at the Admiralty. It had never been 
their opinion; they knew that the Rus- 
sian fleet was in an efficient state, and 
that knowledge was only confirmed by 
what they had heard last summer. Hon. 
Gentlemen might be assured that the Ad- 
miralty was in possession of full informa- 
tion upon these matters, and that the in- 
terests of the country and the honour of 
the navy would be fully {attended to by 
them. A great deal had been said of the 
Cifficulty of manning our navy, and the 
time which was required to fit our ships 
for sea. The gallant officer (Sir J. Coch- 
rane) had stated, that on the report of 
Napoleon’s landing from Elba a_ ship 
of the line had been got ready 
at Plymouth in ten days. It was 
not however to be expected that things 
would ever be done so quickly in time of 
peace. No orders could supply the place 
of that energy, which a feeling of the ne- 
cessity of exertion gave to every person 
engaged in the service. Times of peace 
must be compared with other times of 
peace. A distinguished officer, who fitted 
out a frigate during the peace of Amiens, 
told him, that even during that short in- 
termission of war, he had some difficulty in 
obtaining men. The facilities of obtaining 
men, comparing it with what it was ten 
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years ago, was most fayourable. He 
could make this statement upon returns 
which, though not from the Admiralty, 
were such he assured the House as they 
might rely upon. They applied both to 
the obtaining men, and the fitting by the 
dock-yard; the time referred to was, be- 
tween the ships being commissioned, and 
their going out of harbour. In the course 
of the years 1828, 1829, and 1830, there 
were five small frigates commissioned at 
Portsmouth, and the shortest time taken 
was 104 days, the longest time 133 days. 
In 1836, there were three line of battle- 
ships sent out in thirty days shorter time 
than the frigates were, though the former 
were commissioned altogether, and at the 
same place. The ships commissioned at 
Plymouth, and at Sheerness the same 
spring, went out of the harbour sooner 
than those at Portsmouth. The crews of 
the whole must have amounted to near 
5,000 men; and he did think that this 
one fact, proved conclusively that there 
was no such difficulty in obtaining men, 
as had been represented. He was pre- 
pared to show the same result from a 
comparison of other vessels both large and 
small, but would not trouble the com- 
mittee with further details. With respect 
to the power of manning ships on a sudden, 
he had already referred to the reserve of 
men kept in the ordinaries. The hon. 
Member for Stamford had mentioned the 
reserve formerly afforded by the system of 
the coast blockade. He had stated, last 
year, that a committee was sitting to in- 
quire into the present coast guard ; and he 
could not sufficiently impress on the minds 
of his hon. Friends at the Admiralty the 
importance of so organising that force, as 
to render it more useful to the naval ser- 
vice. A third source of reserve seamen ex- 
isted in those men who were discharged with 
pensions after twenty-one years, and who 
entered the merchant service. He disagreed 
with those who would allow them to serve 
in the Queen’s navy, during peace with 
their pensions. It was already provided 
by law, that they might do so during war; 
and he thought that, now, they were more 
usefully employed, as examples to the 
merchant seamen of the advantages of the 
Queen’s service, and a reserve in case of 
need. It was a great object to train up 
as many men as possible in the navy: and 
for every one of these retained, one new 
entry must be prevented. He thought 
this subject of reserves of seamen of 
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the greatest importance, for he had 
not much faith in any system of regis- 
tration. As to the French system of 
inscription which had been recommend- 
ed, he could say that it had failed, 
and it was one in which greater hard- 
ships were endured, as great, at least, as 
any which he had heard complained of 
in the system of impressment in England. 
The hon. and gallant Member for Surrey 
called out for a large promotion: and 
complaints were made elsewhere of the 
want of employment for officers in the 
navy. It must be remembered, that pro- 
motion had been carried on for some years 
after the peace at such a rate, that there 
were in January, 1830, 500 more officers 
than in January, 1815. The country and 
the House, not unnaturally complained of 
this; and a rule was adopted for reducing 
the numbers, which had been rigidly ad- 
hered to of promoting only one in three. 
The Committee must see, that every addi- 
tion by promotion added to the other 
ground of complaint of want of employ- 
ment. He felt for the gallant officers 
who were anxious for employment and 
promotion ; and he knew how painful the 
administration of the department was, 
when three-fourths of the applications 
must be refused. The fault however was 
not of the present or any former Admi- 
ralty: it arose from the long state of 
peace in Europe. The wishes and the 
interests of this country, and of all huma- 
nity, were for the continuance of this 
peace; and he did not believe, that even 
those most discontented would wish for 
the military toast of ‘* a bloody war and 
quick promotion.” Short of that, there 
was only one means of meeting their 
wishes, and that was what so many per- 
sons for various reasons seem anxious for, 
“ awar establishment.” It was not for 
him to point out what the House and the 
country might say to the taxes which they 
must vote and pay for such a course, but 
he would recommend Gentlemen well to 
consider that point before they persisted 
in urging so uncalled for, and so ex- 
pensive a measure. 

Sir T. Cochrane said, that the three 
guard-ships now in England were not fit to 
go to sea as the ships in ordinary. It had 
been said, that it was absurd to keep up 
the British navy in such a state as to com- 
pete with those of Russia or France; but 
there was a wide difference between doing 
this, and maintaining our fleet on such a 
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system, that it was not efficient for times 
of peace. 

Mr. A. Chapman was bound, as a can- 
did man, and asa practical man, to declar- 
that he never knew a time when the ex- 
ecutive department of the Admiralty was 
better or more ably conducted than under 
the auspices of the hon. and gallant Offi- 
cers opposite. With the exception of the 
better manning of the ships(and this must 
be done by a call upon the Chancellor of 
the Exchequer), the country was never 
better situated in respect to her naval 
force. 

Sir C. Adam could only say, that it was 
most gratifying to himself and his hon. 
colleagues to hear so favourable a testi- 
mony to their management of the naval 
department from such a man as the hon. 
Gentleman opposite, more especially as he 
was one who well knew what the maritime 
service of this country was, and who was 
so able to judge of the state of the navy. 
Last summer the activity which prevailed 
in the mercantile marine prevented the 
quick manning of our ships; but many 
fine fellows might be found for the se:vice 
from the steamboats, crews of landsmen, 
and others, in the event of a war coming 
suddenly upon us. It had been boasted 
on former occasions, that in the year 
1829, the squadron which was sent out to 
bring home our troops from Lisbon had 
been very rapidly manned; but those 
ships, be it recollected, were only half 
manned, and they could not carry their 
lower deck guns, because had they done 
so, there would have been no room for 
the troops. Our guard ships, on the con- 
trary, were much better manned, and they 
had got their men in ordinary near at 
hand, who could be received in twenty- 
four hours after an order being made. It 
had been made a subject of complaint, 
that we had not a sufficient force on the 
Mexican coast; but since then his hon, 
Friends had taken care to remedy that 
evil; and it was only from the casualty 
of their having had a very long passage, 
that the intelligence of the arrival of the 
ships had not been received. With re- 
spect to the complaint as to ships not 
being sent out to China, that was not well 
founded, because, had there been a suffi- 
cient force, the ships could not have been 
of service on account of the obstruction 
which the monsoons would have offered. 
As to the charge brought by the noble 
Lord of profligate promotion in the navy, 
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there was nothing which could support 
the noble Lord’s declaration. He was not 
speaking of the appointment of Admiral 
Fleming, which did not belong to the Ad- 
miralty ; the noble Lord at the head of the 
Government in another House had taken 
the responsibility of that appointment. 
But he said, that no man in the service, 
from his boyhood upwards, had done 
more, as opportunity offered, for the ser- 
vice of his country than Admiral Fleming ; 
he had only wanted the opportunity of 
distinguishing himself against the ene- 
mies of his country. He defied the noble 
Lord to show him any instance of profli- 
gate promotion. ‘They might look back 
to some which had been formerly made, 
probably not very necessary for the good 
of the service; but if the noble Lord 
would bring forward any case of an ap- 
pointment, which he said was profl gate, 
he would meet it with pleasure; for he 
would tell the noble Lord, in the strongest 
language that he was capable of uttering, 
that there was no profligate promotion in 
the navy. Young as they might be, or 
old as they might be, no man had been 
promoted who had not deserved it, and he 
did not blame any man for promoting his 
friend if he deserved it. He thoughtalso, 
after the promotions which had been made 
in 1837 and 1838, that it was not very rea- 
sonable to talk of want of promotions, 
Lord Ingestrie said, the gallant Admiral 
had accused him of making use of the 
term ‘* profligate promotions.” He had 
not made use of that word. What he had 
said was, that the promotions which had 
been made were by no means creditable 
to the Admiralty. [Sir C. Adam.—You 
made use of the term twice over.] He 
was not aware of having made use of the 
word. The gallant Admiral had been for- 
tunate, that the force for China had not 
been required immediately; but it might 
have so happened, that the ships were 
wanted at a moment’s notice; therefore 
he contended, that having ships in the 
neighbourhood of the ports ready for any 
emergency, and because also of the gocd 
effect it had on seamen generally to see 
fine men-of- war off the coasts, was most 
desirable. The statement he had made 
on a former occasion, and which had been 
called in question by the hon. Member 
opposite (Mr. C. Wood), relative to the 
number and strength of French and Eng-: 
lish steamers was perfectly correct, and 
was taken from the navy lists, A great 
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deal had been said with respect to the 
manning of the ships, but he thought the 
whole face of the matter was changed 
since the alterations of last year; and he 
was very glad that the instructions of that 
House had produced such an effect. 
There was one point about which he 
wished to have some information with re- 
spect to the seamen educated on board 
the Excellent. He should like to know 
if any steps were taken to retain those 
men in the service; because, otherwise, 
it would be very prejudicial to our national 
interests if we were to educate men, after- 
wards to bear arms against us in a foreign 
service. Though this was scarcely the 
proper vote on which to open the question, 
ke still could not resist the opportunity 
now afforded him of complaining of the 
state of the naval architecture of the coun- 
try. He wanted to know whether the Gor- 
gon had been laid down with the intention 
of her carrying guns between decks. He 
never knew an instance where a ship 
after once laid down with a particular in- 
tention was altered, but that such alter- 
ation made her a failure. If the principle 
on which the Gorgon had been built was 
good, why had it been deviated from in 
the case of the Cyclops, the very next 
ship that had been laid down? He had 
procured last year returns of the experi- 
ments made with the Pique and the In- 
constant; those returns were now on the 
table, and showed that the Inconstant 


had proved herself, not only to be a| 


superior ship, but a very efficient man of 
war; and yet why was it, that now the 


country were to have all Piques, and no) 


Inconstants? What he wished to see 
established in this country was a board of 
naval instruction, similar to that estab- 
blished in the year 1752 in France, by 
the then Minister of Marine, and which 
should be composed of men of science, 
who could give their opinions on matters 
to which it was impossible for the Board 
of Admiralty to give attention. It was 
not necessary that such a board should 
be a paid board, for he was sure that the 
men of science of this country wouid un- 
dertake the duties imposed in that respect 
in the same way as did the Royal So- 
ciety. He had to apologize to the com- 
mittee for thus trespassing on its atten- 
tion, but no threats of violence of man- 
ner on the part of the hon. and gallant 
Admiral opposite (Sir C, Adam), should 
deter him from doing his duty as a Mem- 
VOL. LIT. {33} 
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ber of Parliament, in calling its atten- 
tion to circumstances which came to his 
knowledge. 

Sir C. Adam regretted if his warmth 
of manner had at all been offensive to 
the noble and gallant Lord. He meant no 
disrespect to the noble and gallant Lord, 
but when charges were brought which were 
unfounded, the noble and gallant Lord 
would always find him in the same dis- 
position. In answer to the question as to 
the Gorgon, he begged to say that she was 
not intended to carry guns in the way 
stated when employed a3 a steamer; but 
as she had port-holes for ventilation, and 
as it might be necessary to employ her as 
a sailing vessel, bolts had been fixed at 
her port-holes in order that she might, if 
required, carry guns between decks, and 
she was now a fine ship of war. 

Sir 7. Troubridge said, he had great 
pleasure in answering the question which 
had been put (and not yet answered), by 
the noble and gallant Lord, with respect 
to the seamen gunners of the Excellent. 
That most valuable class now entered for 
five years, with increased pay; and with 
a view to keep them in the service, addi- 
tional pay was given them again to enter 
for five years more. 

Sir J. Duke was surprised that hon. 
and gallant Members opposite should 
complain of the size of the present ships 
of war, when it could not be denied that 
they were now much better than they 
were during the late war. 

Vote agreed to. 

A vote of 122,236. was proposed for 
defraying the salaries of officers and the 
expenses of her Majesty’s naval estab- 
lishment for the year 1840. 

Mr. Barnard complained of the griev- 
ance under which the inhabitants of Green- 
wich were labouring, from the circumstance 
of the Crown lands in that district being 
exempted from the payment of rates, and 
begged to know if the Government in- 
tended to take any steps for remedying it? 

Mr. O’Ferrall said, he could only re- 
peat the answer given by the hon. Mem- 
ber for Halifax last year to the same 
question. He admitted the grievance, 
but it was not in the power of the Go- 
vernment to remove it. It was of course 
open to the hon. Member for Greenwich 
to bring forward a measure in reference 
to it, if he thought proper. 

Mr. W. Attwood thought it a very 
“+ question for the Government 
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themselves to take up. They admitted 
the existence of the grievance, and yet 
they refused to do anything for its re- 
moval. It was not merely a local ques- 
tion, but one of general importance, de- 
serving of the attention of the House, 
and one upon which he pledged himself, 
before long, to submit a proposition to 
the House. He was clearly of opinion 
that no one district of the country should 
be taxed for the advantage of the public 
generally, and to act on a different prin- 
ciple was a course which could not be 
justified. He wished also to say a few 
words with respect to the dockyard at 
Deptford, for the maintenance of which 
he found a sum specified in the estimates. 
Why, he would ask, was this dockyard to 
be kept open when no ships were built 
there, and when it was not employed for 
any useful purpose. The inhabitants of 
Deptford justly complained of the Go- 
vernment for keeping possession of all 
the most valuable land, when the dock- 
yard was not employed for the service of 
the country. He was of opinion that 
the work which was now done at the 
outports ought to be transferred to Dept- 
ford, where its execution would be more 
under the superintendence of the officers 
of the Admiralty. If it was contended 
that Deptford dockyard, though not used 
at present, would be required in time of 
war, then he must say, that it would 
only be fair for the Admiralty to give a 
portion of its employment to that place 
at present. They ought either to abolish 
the dockyard altogether, if it was useless, 
or, if it was necessary to keep it up, 
then they ought to give a fair portion of 
the labour to that establishment. He 
should not then trouble the House farther, 
but, on some more convenient opportu- 
nity, he should feel it to be his duty to 
lay the whole facts of the case before the 
House. 

Vote agreed to. 

A vote of 528,7231. for wages to arti- 
ficers, labourers, and others, employed in 
her Majesty’s establishments at home, 
having been put, 

Mr. Barnard was understood to com- 
plain of the inadequate wages paid to 
shipwrights in the dockyards. 

Mr. M. O’Ferrall said, the pay of the 
shipwrights was not fixed on any arbitrary 
principle, but on a fair comparison of the 
wages paid in private yards, taking into 
consideration the advantages enjoyed in 
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the public yards. In the public yards 
the shipwrights had constant employment, 
and they had also medical attendance 
when in ill health. They besides pos- 
sessed other advantages which were not 
enjoyed by the shipwrights in the private 
yards, so that the 4s. which was paid in 
the public yards, was not inferior to the 
7s. paid in the private yards, where the 
employment was only casual. 

Sir G. Grey said, that the system of 
classification was much complained of in 
the dockyard at Devonport, and the prin- 
cipal cause of that dissatisfaction was, 
that the highest class was not sufficiently 
extensive. He trusted that the subject 
would be fully considered by the Admi- 
ralty, and that some means would be 
adopted to put an end to the dissatisfac- 
tion which prevailed. 

Sir G. Clerk said, that the system of 
task-work was employed in all the public 
dockyards abroad, as well as in the pri- 
vate yards in this country; and he thought 
that one of the best steps to remove the 
dissatisfaction which prevailed would be, 
for the Admiralty to return to the old 
system of task-work in the dockyards of 
this country. By that system more work 
was done for the amount of wages paid 
than by any other, and he trusted that 
the Admiralty would consent to reconsider 
the whole subject. 

Mr. W. Attwood said, that it was quite 
clear, that to secure the best labourers for 
the public dockyards, they must give the 
highest rate of wages, or at least wages 
not inferior to those paid in private yards. 
It was upon that principle and upon that 
ground, that the late Chancellor of the 
Exchequer had consented and pledged 
himself to reconsider the whole subject. 
He hoped hon. Members would consider 
the rate of wages paid in private yards 
and in the public yards, and they would 
then be able to decide when they saw the 
difference, whether it was possible to have 
the ablest workmen for the public service. 

Mr. C. Wood said, the only assurance 
that had been given was, that the superan- 
nuation allowances would have been taken 
away in 1833, should be restored, and that 
pledges had been fully redeemed; for an 
order in council had been issued which did 
restore that allowance and even more, for 
it was made ex post facto. The average 
earnings in the private yards were not 
more than in the dock-yards, and he would 
ask why should they pay more than was 
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necessary to engage the best class of work- 
men to employ themselves in the public 
ards. 

Mr. W. Attwood said, that the men in 
the dock-yards did not like the distinction 
which was made by the classification, and 
thought that by such a system an injury 
was inflicted upon them. 

Mr. Corry was rejoiced to find that the 
number of artificers employed in the naval 
yards was at length about to be aug- 
mented, and he even thought, when he 
considered the present condition of the 
fleet, that a still further augmentation of 
their number would hereafter be found in- 
dispensable. It had been stated by his 
right hon. Friend the Member for Pem- 
broke, when he was at the head of the 
Admiralty, that the force of line-of-battle 
ships was less than at any period since 
the Revolution, and he referred to the 
year 1778, at which period the number 
of ships in commission and in ordinary 
was 123—forty-five more than, according 
to Sir John Barrow’s tables, we possessed 
last year, and he was at a loss to under- 
stand why, with an increased and increas- 
ing mercantile marine, at once requiring 
additional protection, and furnishing ad- 
ditional means of affording it, while other 
nations were sparing no expense to render 
their fleets more and more formidable, so 
great a reduction should have been made 
in the number of line-of-battle ships be- 
longing to this country. This diminution 
was in a great measure to be ascribed to 
the abandonment of the system of launch- 
ing year by year three ships-of-the-line in 
order to keep up the required number of 
ships. If that system had been adhered 
to during the six years which had elapsed 
since his right hon. Friend the Member 
for Pembroke had relinquished office 
eighteen ships-of-the-line would have been 
launched. But, what was the fact? Only 
four ships had been launched, and in con- 
sequence of this the force of line-of-battle 
ships was fourteen less at this moment 
than it would have been if the present 
Government had followed up the former 
system. But, notwithstanding that the 
force of line-of-battle ships was thus re- 
duced, it had been stated by the noble 
Lord at the head of the Admiralty, in 
another place, as a triumphal answer to 
those who talked of the want of new 
ships, that he could, if necessary, send to 
sea forty sail of the line, in addition to the 
twenty already in commission. With re- 
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| spect to this assertion, he wished to ob- 
| serve, that we should form a very erroneous 
| estimate of the strength of our line-of- 
| battle, if we were to consider it with re- 
| ference to the number alone of the ships 
‘of which it was composed, The force of 
each ship, compared with that of ships in 
other navies, ought also to be taken into 
consideration. The total number of ships- 
| of-the-line in commission and in ordinary 
(exclusive of the old seventy-two’s) was 
only forty. Twenty, therefore, at least of 
the sixty ships, which the noble Lord said 
he had at his disposal, must be seventy- 
two gun-ships, a class as inferior to the 
line-of-battle ships of the same rating of 
the present day, as the old sixty-four’s 
at the beginning of the last war were to 
the seventy-four’s of that period. He 
would not suppose any limit to what might 
be accomplished by British sailors, but he 
did say that one of these ships would have 
to contend against fearful odds alongside 
the smatlest line-of-battle ship in the 
French or American navy. ‘To show the 
opinion entertained by naval officers on 
this point, he would, with the permission 
of the committee, read a short extract 
from a letter from an officer of high repu- 
tatiun at present serving in the Mediter- 
ranean fleet. The date of the letter was 
December 14, 1839, at which period the 
English and French fleets were at an- 
chor together off Vourla :— 
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‘* There is much talk here about the small 
ships lately sent to the Mediterranean, and 
what chance have such cribs as the seventy- 
two’s, such as Benbow, Belleisle, Edinburgh, 
Hastings, &c., against the French ships, the 
smallest mounting eighty-six guns with 750 
men—the Hercule, the Jena, &c., 100 guns 
with 900 men? Should such an event occur as 
a collision with the French, to say the least of 
it, they are most fearful odds. Englishmen 
will do all that may become men; but I trust 
the eyes of our Government may be opened 
before we shall have to encounter such a dis- 
parity as 100 guns and 900 men against 
seventy-two guns and 550 men.” 


He would venture to say this was the 
universal opinion of naval officers with re- 
spect to these inferior ships ; and, indeed, 
it had been admitted even by the Admi- 
ralty, that they were not considered effec- 
tive ships of the line. His hon. Friend 
the Member for Halifax stated last year, 
that they were wearing them out in peace, 
reserving the more powerful ships for the 
exigencies of war; and the noble Lord at 
the head of the Admiralty had stated ia 
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another place, that if there was the slightest 
prospect of a rupture with France, the 
seventy-(wo’s attached to the Mediter- 
ranean fleet would instantly be replaced 
by larger ships from home. But the gal- 
lant Admiral the Member for Clackman- 
nan went still further, for he declared that 
in the event of war the scventy-two’s were 
to supply the want of heavy frigates, a 
class of ship-of-war in which we were 
indeed most lamentably deficient. Now, 
he would say, that if it were the intention 
of the Admiralty thus to employ these 
ships, they had no right to consider them 
as forming a part of the line of battle, 
and (as twenty of them at least must be 
deducted) there would then remain no 
more than forty effective ships of the line 
at their disposal in the event of any sudden 
emergency that might arise. But admit- 
ting, for argument sake, that they had 
sixty effective ships of-the-line at their 
disposal, he asked at what former period 
of our history, for the last century at 
least, had sixty ships been considered a 
sufficient force? It was stated by Sir 
Byam Martin, in his evidence before the 
Finance Committee, that 
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‘¢ In 1793 we had ninety-one sail-of-the-line, 
and that these were found inadequate to the 
early and growing wants of the Government 
in the formation of squadrons for the various 
and distant objects of protection and enter- 
prise they had in view.” 


And to such an extent was this inade- 
quacy felt, that in the year 1801, just 
before the short peace, there were, as he 
found stated in a paper which was laid 
before Parliament in 1805, 122 ships 
ships of the line actually in commission, 
exclusive of ships doing harbour duty. 
Sir George Cockburn, also in his evidence 
before the finance committee, pointed out 
the necessity of our maintaining a large 
fleet. He said, 


“ The great difficulty England has, and her 
great necessity for having a large navy, is, that 
that she has colonies in every part of the 
world, and that we are obliged, in case of war, 
to send a force to every part of the world 
where we have commerce, which is every part 
of the world,” 


And he added, that in consequence of 
this necessity, 

“ The navy of England should be at least 
double that of any other nation.” 

But they were told, that admitting our 
present force to be too small for the exi- 
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gencies of war, there was no necessity to 
maintain a larger number of ships at a 
time of profound peace, as this was called ; 
and his hon. Friend, the Member for Hal- 
lifax stated last year, that 
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“ The number of ships had been diminish- 
ing since the peace, that they, like everything 
else, had been coming to what was considered 
a peace establishment,” 


Now,he must say, thathe thought the sys- 
tem of making any considerable reduction 
of the number of ships in ordinary during 
peace was very mistaken policy. One of its 
unavoidable consequences ;must be, that 
onr commerce, our colonies, and even our 
own shores, would be left without sufficient 
protection for a year at least at the com- 
mencement of a war, and he thought it 
could hardly be argued, that the proper 
time to think of building ships was when 
you wanted to send them to sea with the 
utmsot expedition, He thought this view 
of the question went far to prove, that the 
system of reducing the number of ships in 
ordinary to a peace establishment was not 
a wise one; and he had the strongest 
grounds for saying, that it was also at 
variance with former practice. Sir Byam 
Martin, whose authority no one could 
question, had stated, in his evidence before 
the finance committee, 


“That at all former periods of peace the 
efforts of England were unremitting in bring- 
ing the navy into a formidable state, particu- 
larly between 1783 and 1793,” 


He had endeavoured to ascertain to 
what extent the efforts of England had 
then been carried, and he was informed by 
a paper which was laid before Parliament 
in 1805, that in this interval of peace of 
ten years’ duration, from the conclusion of 
the American, till the beginning of the last 
war, forty-two sail of the line and forty- 
five frigates were launched. He had not 
been able to ascertain what number of 
ships of the line had been launched during 
the twelve years of peace, which preceded 
the American war, but he thought the fact 
that the force of line of battle ships, be- 
longing to England at the commencement 
of that war was 123 (upwards of forty-five 
more than we had now) was conclusive 
evidence that the system of reducing the 
number of ships in ordinary to a peace 
establishment was not then the practice. 
The evidence that this system was incon- 
sistent even with economy was equally 
conclusive. Its inevitable result must be 
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the necessity of having recourse to mer- 
chant builders in the event of war—a 
necessity from which during the last war 
the finances of this country had suffered 
most severely. Sir B. Martin, in his evi- 
dence before the finance committee, 
traced to this source the alarming decay 
of ships during the war, from the use of 
unseasoned timber, and the consequent 
wasie of millions of money. He traced 
also to the use of unseasoned timber a 
great increase of sickness among the crews 
—a consideration, he presumed, it would 
be admitted, of some importance. Sir 
Byam Martin went on to say— 


“I may therefore say, with propriety, that 
the period of peace is the proper time to pro- 
vide such an ample stock of line-of-battle 
ships as may prevent the risk of again falling 
into the hands of merchant builders.” 


The evidence of Sir John Barrow also, 
before the same committee, was to the 
saine effect. He said, that 


“In the year 1805, when there was no hopes 
of sending a sufficient fleet to sea, the late 
Lord Melville ordered a contract to be made 
with the merchant builders for forty 74 gun 
ships. These ships were contracted for by the 
Navy Board, at 34/. a ton, the common price 
then being about 24/., but in consequence of 
the necessity of the state, the contractors, as 
usual, took the advantage, and the Admiralty 
could not get them for less.” 


This statement wa: verified by a paper 
which was laid before Parliament in 1805, 
being an estimate of the comparative cost 
of building a 74-gun ship in Deptford 
yard and in a merchant’s yard—the esti- 
mate in the King’s yard was 43,359/.. in 
the merchant’s yard 62,430/.—the dif- 
ference being for each ship 19,0717. The 
result of this had been, that there oc- 
curred in the navy estimates for one 
year, the year 1807, the following item: 
—For building ships in merchant's yards, 
and other extra expenses, 2,134,903/. 
He thought it impossible to have stronger 
evidence than this to prove that the sys- 
tem of reducing too low the number of 
our ships would eventually prove incon- 
sistent even with economy, and if there 
were any so dead to every nobler feeling, 
and so regardless of every higher consi- 
deration, as to consider this a question of 
pounds, shillings, and pence, they might 
depend upon it that we could commit no 
one act more calculated to involve us in 
hostilities than that of allowing our naval 
strength to be reduced so low as to inspire 
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other nations with the belief that we were 
no longer in a condition to vindicate our 
naval supremacy, and he need not add, 
that if such should be the result of our 
parsimony, «a war of even one year’s dura- 
tion would cost us more than the expense 
of maintaining the fleet in a state of effi- 
ciency to the end of the present century. 
He had stated, that in his humble opinion 
we had been too remiss in building ships 
of the line ; but he thought we had been 
sti!] more so in respect of frigates. We 
had still, indeed, a long list of this descrip- 
tion of ships of war; but on examination 
it would be found to be chiefly composed 
of comparatively small vessels, and that in 
building frigates of the larger classes we 
were by no means keeping pace with the 
progress of other nations. He found it 
stated in Sir John Barrow’s tables, which 
were published last year, that of frigates 
of the Ist and 2nd classes, mounting 50 
guns and upwards, actually built, America 
had fifteen, France twenty-five, England 
only nineteen; America was building 
eighieen, France seventeen, England two. 
In short, France and America had forty 
frigates, mounting 50 guns and upwards; 
England had nineteen. They were build- 
ing thirty-five; England two. And if we 
continued thus indifferent to what was 
passing around us till these preparations 
should be completed, France and America 
would have seventy-five of these heavy 
frigates, while England would have but 
twenty-one to oppose (in the unfortunate 
event of a war with these countries) to 
this overwhelming force. The gallant 
Admiral opposite had, indeed, told them 
that this service was to be allotted to the 
72’s; but not to mention other objections 
to this expedient (of which he thought 
there were many), the 72’s were all old 
ships nearly worn out, whose services 
would not therefore much longer be avail- 
able, and therefore he thought there was 
an urgent necessity for increasing the 
number of frigates of the larger classes. 
No one could be more averse than he was 
from an inconsiderate and wasteful expen- 
diture of public money, and he did not 
now ask for naval establishments on a 
scale of unnecessary or extraordinary mag- 
nitude, but he did think that it was 
nothing short of madness that we, whose 
strength and security was our flcet, should 
tamper with its efficiency from motives of 
misplaced economy, and he earnestly 
trusted that they who were responsible for 
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the condition of the navy were about to 
adopt the advice which was given them 
ast year by his right hon. Friend, the 
Member for Tamworth, and to take such 
measures as would enable the naval furce 
of this country to advance in a manner 
corresponding with that of other nations. 

Vote agreed to. 

On the vote of 187,263J. for civil pen- 
sions and allowances. 


Mr. Hume complained that we had as 
much to pay now for pensions as in 1822, 
The amount was perfectly enormous. It 
was little short of 4,000,000/7. per annum. 
For his part he thought it would be better 
to do away with pensions altogether. He 
complained that there was no limit to the 
naval establishment, and that the Admi- 
ralty had the power of creating any 
amount of pensions which they pleased. 
He also complained that the marine was 
treated differently from the navy. He 
would call for a return of all pensions, 
eivil and military, with which the people 
of England were burdened, and the 
amount would surprise the country, and 
thus make it feel the necessity of reduc- 
tion. He did not blame the Government, 
who were holding back; but he did 
blame hon, Gentlemen on the opposite 
side, who were calling for new line-of- 
battle ships. He even found amongst 
the supporters of an increased naval arma- 
ment the hon. Member for East Kent. 
Even he was sounding the trumpet ; even 
he was a man of war. 


Mr. Plumptre begged to remark, that 
there were circumstances in which a coun- 
try might be unavoidably compelled to 
make warlike preparations. 


Captain Bolderocomplained of the treat- 
ment of mates and midshipmen (not in 
active service) who, while they got nothing 
whatever from the Government, were pro- 
hibited from making a voyage on board a 
merchant ship, there being an order from 
the Admiralty compelling them to appear 
every year. 

Captain Pechell thought that this ar- 
aangement was for the advantage of the 
parties concerned, as it tended to retain 
them in the service, and prevented them 
from forfeiting their chance of future pro- 
motion. Mates and midshipmen, under 
these circumstances, had not much diffi- 
culty in getting a ship. It was quite true 
that midsbipmen’s half-pay was ‘“ nothing 
per day, and find yourself ;” but this was 
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one of the long-established inconveniences 
of the service. 

Vote agreed to. 

House resumed. 


Corn-Laws. 


Intand WarenovusinG.] Mr. La- 
bouchere said, that he did not see in his 
place the right hon. Gentleman who had 
given notice of a motion to refer the In- 
land Warehousing Bill to a select com- 
mittee, and in his absence he would only 
say, that he was willing the subject should 
be taken into consideration by a commit- 
tee up stairs. He hoped, however, that 
no time would be lost in mov-ng for, and 
naming the committe, as it was desirable 
that the subject should be brought under 
the consideration of the House as speedily 
as possible. He trusted, therefore, that 
he had left it in charge with some hon. 
Member to move for the select committee 
at once. 

Sir G. Clerk said, that his right hon. 
Friend had asked him to give notice of a 
motion to that effect. 

Mr. Eabouchere said, that if there was 
no objection to the course, he would him- 
self move that the Committee be ap- 
pointed, as he was very anxious that no 
delay should take place. He was quite 
sure that the right hon. Gentleman did 
not mean to interpose the Committee for 
the purpose of delay, and if he imagined 
that the subject would be more thoroughly 
investigated by a Committee up stairs 
than in a Committee of the whole House, 
he (Mr. Labouchere) had no objection to 
the inquiry. He hoped, therefore, that 
he should be allowed to move that a 
Select Committee be appointed. 

Committee appointed accordingly. 
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HOUSE OF LORDS, 
Tuesday, March 3, 1840. 


Mrnvtes.] Bill. Read a second time:—Vagrant’s Remo- 
val.—Read a first time :—Horse Racmg. 

Petitions presented. By the Duke of Richmond, and the 
Earl of Aberdeen, from a number of places in Scotland, 
against the Intrusion of Ministers into Parishes without 
the Consent of the Parishioners.—By the Duke of Rich- 
mond, from Wroxford, against the Rating of Union 
Workhouses, 


Corn Laws.] The Duke of Richmond 
stated that he had sixteen petitions to 
present from parishes in Sussex, praying 
that their Lordships would not sanction 
any measure for the repeal or alteration of 
the Corn-laws. He need not say that be 
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cordially agreed in the prayer of the pe- 
tition; and he hoped that the farmers of 
this country would lose no time in for- 
warding to both Houses of Parliament 
petitions embracing the same opinions 
ou the subject; for they must be aware 
that persons were going through the 
country lecturing on this question, and 
getting persons to sign petitions who in 
reality knew very little about what they 
were signing. He trusted, therefore, that 
the farmers would immediately do as they 
had done last Session—humbly petition 
both Houses of Parliament not to accede | 
to the wishes of those who were desirous | 
of repealing the Corn-laws. That was the | 
wise and proper course for them to pursue, | 
and he was confident that if they adopted | 
it, their efforts would produce the same | 
result which had attended them last year. | 

Petition laid on the Table. 





Maynootn Cotiece.j The Earl of | 
Galloway presented a petition from the 
Protestant Association of Edinburgh, and 
as it was very short, and the subject was 
of importance, he begged leave to read it. 
The noble Earl read the petition, which 
prayed for an enquiry into the nature and 
tendency of the books used as class-books 
at Maynooth College; and setting forth 
that if those books were such as they had 
been described to be, it was inconsistent 
with the duty of a Christian Government 
any longer to supply funds for the support 
of that college. The noble Earl pro- 
ceeded to say, that in laying this petition 
before their Lordships he did not pretend 
to be acquainted with the books in use at 
the College of Maynooth; but he had no 
hesitation in asserting, that if the books 
were of such a nature as was stated in this 
petition, it was a subject that ought at 
once to be dealt with by Parliament. In 
presenting this petition he begged it to 
be observed that he entertained no hostile 
feelings towards the Roman Catholic 
body. Indeed, he was one of those who, 
from the very first, entertained a con- 
scientious opinion in their favour, and in 
the other House he had voted in favour of 
what was called Catholic Emancipation, 
and he was sorry that that measure had 
not produced those happy results that 
were anticipated from it by the many Pro- 
testants who had supported it. Of this, 
however, he had no doubt, that a Roman 
Catholic college, established for purely 
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sistent with the security and safety of a 
Protestant state. Such a college it ap- 
peared by the petition, was now receiving 
aid and assistance from the country. 
Against the noble Lords opposite he made 
no accusation on that account; but he 
conceived that if, after duly considering 
the subject, it was found that such an 
establishment was inconsistent with the 
public safety, the grant for its support 
ought to be rescinded. At an influential 
meeting which was held some time ago, 
extracts from the books in use at May- 
nooth were read, and they were found to 
agree with the allegations contained in 
the petition. It was therefore a proper 
subject for serious inquiry. About a 
month ago a right rev. Prelate had 
moved— 

“That an humble address be presented to 
her Majesty, praying that her Majesty will 
be graciously pleased to command that in- 
quiries be made into the diffusion of blasphe- 
mous and immoral publications, and especially 
into the tenets and proceedings of a society 
under the name of Socialists, which has been 
represented in petitions to this House to be a 
society the object of which is, by the dissemi- 
nation of doctrines subversive of morality and 
religion, to destroy the existing laws and in- 
stitutions of this realm,”” 

To that address her Majesty was pleased 
to return the following most gracious 
answer :— 

**T will give directions that inquiry be made 
into the important matters which form the 
subject of your address; and you may rely 
upon my determination to discourage all doc- 
trines and practices dangerous to morality and 
religion.” 

Now, he founded his appeal for inquiry 
in this case on the address which he 
had read, and the gracious answer in reply 
to it. He hoped that an inquiry would 
be inst.tuted on this subject, in order that 
no further public grant should be con- 
tinued for the support of this college, if, 
as had been described, and as he be- 
lieved to be the fact, books were used in 
it which promulgated doctrines dangerous 
to morality and the welfare of society. 

Petition laid on the Table. 


Kew Botanic Garvews.] The Earl 
of Aberdeen wished to ask a question re- 
lative to a subject which was in some de- 
gree, if not directly, connected with the 
situation which the noble Viscount oppo- 
site (Lord Duncannon) held. He alluded 
to the Royal Botanic Gardens at Kew, 
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He had heard many reports, with respect 
to the intention of the Government to 
abandon and destroy that fine establish- 
ment. He should have given little or no 
credit to those reports, if he had not been 
informed that an offer had been made to 
the Horticultural Society of this city to 
give up to them the plants in the gardens 
on certain conditions. That society was 
very well known to be anxious to forward 
horticultural pursuits ; but they neverthe- 
Jess, declined the offer. They refused to be- 
come parties t)a transaction which had for 
its object the destruction of those gardens, 
He considered the Botanic Gardens at Kew 
to constitute a part of the state and dignity 
of the Crown, which ought by no means 
to be alienated from it. He knew not what 
expense this establishment might entail 
on the civil list; but he should be happy 
to see assistance given by the country, if 
it were necessary, in support of an object 
of this description. So far from desiring 
to destroy this establishment, he should 
think that her Majesty could not favour a 
better object than the protection, encou- 
ragement, and cultivation of that delight- 
ful science with which those gardens were 
connected. He nowasked the noble Vis- 
count who was at the head of the depart- 
ment of Woodsand Forests, whether any 
such intention as that to which he had 
alluded, at present existed? or whether 
the tacit reproof administered by the Hor- 
ticultural Society, to whom the offer was 
made, had induced the Government to 
forego their original intention ? 

Viscount Duneannon said, that the 
Botanic Gardens of Kew were not under 
the control of his department. But he 
could assure the noble Earl, that there 
was not only not the least intention now 
to break up those gardens, but there never 
had been any such intention. Indeed, the 
would have been next to impossible; for 
a great many of the plants could not be 
removed without insuring their destruc- 
tion. 

The Earl of Aberdeen had no wish to 
allege anything against the noble Vis- 
count’s department, which he believed 
to be the best managed under the Go- 
vernment ; though, perhaps, that was not 
saying a great deal in its favour. The 
noble Viscount had informed them that 
these gardens did not come within the 
range of his department. It therefore 
might be supposed, that the noble Vis- 
count was not aware of ali the circum- 
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stances of the case. Now, he could 
assure the noble Viscount, that an offer 
of the plants was made to the Horticul- 
tural Society of London, that society had 
refused the offer so made, thinking it 
would be injurious to the public interests 
that the establishment should be so 
broken up. The noble Viscount thought 
that the plants could not be removed with- 
out great danger. That might be so; but 
there could not be a doubt that the offer 
of the plants was made to the London 
Horticultural Society on certain conditions 
—such, for instance, as that the public 
were to be admitted freely to the society’s 
gardens one day in the week, or some- 
thing of that sort. He was, however, 
most happy to find, that the project was 
abandoned. 

Viscount Duncannon said, though the 
care of the gardens was not in his depart- 
ment, he had the authority of the Lord 
Steward for stating, that no intention of 
breaking up the gardens now existed. 


Destruction or ExcHequer Re- 
corps.—Lord Redesdale complained of 
the enormous destruction of records con- 
nected with the Exchequer, and begged 
as ask by whose orders the records had 
been destroyed. 

Lord Monteagle said, the documents 
which had been lately destroyed, were, for 
the most part, duplicates of documents 
connected with ancient proceedings in 
the Exchequer. They had not been des- 
troyed until there had been a full inquiry 
and due deliberation upon the subject. 
Two gentlemen, competent to the task, 
were appointed to make the inquiry. They 
had reported on the subject; and if the 
House required it there would be no ob- 
jection to furnishing the report. 

Subject dropped. 


Horse Ractrnc.} — The Duke of 
Richmond requested their Lordships to 
permit the first reading of a bill which 
had been rendered necessary by certain 
late transactions of a vexatious character. 
An act had been passed in 1740, which 
prohibited any person from running more 
than one horse in a race, or from running 
any horse otherwise than his own name. 
That act, up to the present time, had 
never been carried into effect. Neither, 
indeed, could it; because, if a person 
bought a horse under an engagement, it 
must run under that engagement, as a 
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matter of course. Yet, according to that 
statute, the horse was forfeited, and the 
owner become liable to a penalty, The 
act was hardly known, indeed, until some 
very Clever solicitor lately ferretted it out, 
and served notice of action upon six gen- 
tlemen under its provisions. Now, ac- 
cording to that law, the Member for a 
borough or county subscribing 102, or 202. 
to the races held there, was liable toa 
penalty, or any number of gentlemen en- 
tering for a sweepstakes. His late Ma- 
jesty, who kept race-horses for the pur- 
pose of encouraging an amusement which 
all could enjoy, and of maintaining the 
the breed of horses, frequently ran three 
horses in one race, and that in the name 
of the Master of the Horse. His Majesty, 
by doing so, was liable, under this act, 
to one of the penalties, and the forfeiture 
of the horses, and the Earl of Albermarle 
to another penalty. The act had clearly 
fallen into desuetude, and therefore he 
called on their Lordships to repeal it, 
since it could only be made use of to ex- 
tort money from persons who were per- 
fectly ignorant of its existence. The 
bill would go to repeal that part of the 
13th of George II. which contained the 
enactments to which he had referred. He 
had adopted the precedents afforded by a 
bill brought into Parliament by Sir W. 
Follett some time ago, and another in- 
troduced last year by the Attorney-Ge- 
neral, the one relating to pluralities, the 
other concerning newspapers, so that in 
the case of actions already instituted, the 
party might get his costs, but not recover 
the penalties. 
Bill read a first time. 


NN 


HOUSE OF COMMONS, 
Tuesday, March 3, 1840. 


Minures.] Petitions presented. By Sir G. Strickland, 
Messrs. Macaulay, O'Connell, A. White, Lambton, and 
Grey, for, and by Messrs. Morgan, and several other 
Members, from a number of places, against the Repeal of 
the Corn-laws.—By Mr. Grimsditch, Lord Powerscourt, 
and Mr. Praed, from three places, against any further 
Grant to Maynooth College.—By Mr. Freshfield, from 
Persons residing in Coleman-street, for the Release of 
the Sheriff.—By Lord John Russell, from Maldon, for 
Upholding the Privileges of Parliament.—By Mr. Gibson 
Craig, and Mr. Macaulay, from several places, against 
the Intrusion of Ministers into Parishes.—By Lord Pow- 
erscourt, and Mr. Protheroe, from three places, for 
Church Extension, and against the Rating of Work- 
houses.—By Mr. W. Duncombe, from one place, for Re- 
gulating Factories.—By Mr. Hawes, from certain Dis- 
senters, for the Release of John Thorogood, the Aboli- 
tion of Church Rates, and against the Jurisdiction of 
Ecclesiastical Courts. 
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Mr. SuHerirr Evans.] Viscount 
Mahon before the House proceeded to 
the regular business of the evening felt 
bound to state to them some circum- 
stances which had come to his knowledge, 
and admitted of uo delay, and which he 
hoped would receive immediate and at- 
tentive consideration, On that morning 
he received a message from a Mr. Free- 
man, who, he since understood, was a 
medical gentleman of the highest char- 
acter and respectability, residing at No. 
21, Spring-gardens. Mr. Freeman stated 
to him that he was the professional at- 
tendant of Mr. Sheriff Evans, and that 
Mr. Sheriff Evans was suffering under a 
complaint of the liver. He further stated, 
that Mr. Sheriff Evans had been used to 
an active life, and that on undertaking 
the office of sheriff he could not have 
foreseen the circumstances in which he 
had since been placed. Mr. Freeman 
went on to say, that further confinement 
would be not merely dangerous to the 
health but dangerous to the life of Mr. 
Sheriff Evans; and stated expressly, that 
he conceived the life of Mr. Sheriff 
Evans to be in danger from further con- 
finement. Under these circumstances, 
looking to what the House had deter- 
mined in the case of Mr, Sheriff Wheel- 
ton, he thought that if Mr. [reeman’s 
statement proved to be well-founded, the 
House must come to a similar determina- 
tion. He had, therefore, requested Mr. 
Freeman to be in attendance at the House 
about five o’clock, for the purpose of being 
examined; so that if anything which he 
had now stated to the House were exag- 
gerated or erroneous, it might be set right; 
and if, on the contrary, his statements 
were correct, that they might rest on the 
professional authority of a medical man. 
Having stated this circumstance, he should 
leave the case in the hands of the House, 
fully trusting, as an assembly of British 
Gentlemen, having commenced whatever 
measures they meant to pursue for the 
defence of their privileges, and whatever 
opinions they might entertain on such 
measures—that, as an assembly of British 
Gentlemen, they would never be found 
unmindful of the claims of sickness or the 
duties of humanity. If there were no ob- 
jection, he would move that Mr. Freeman 
be called in and examined at the Bar. 

Mr. Warburton hoped that the ques- 
tion would not be brought forward that 
evening; but if the noble Lord intended 
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to call for the evidence of which the noble 
Lord had spoken, that he would give 
notice. He thought that on the last oc- 
casion the House had been taken by sur. 
prise. They all felt exceedingly sorry, as 
individuals, for the inconvenience to which 
the sheriffs had been subjected by their 
confinement ; but it was on general prin- 
ciples that they thought it necessary to 
subject those gentlemen to confinement, 
Take any other case. Suppose the two 
individuals confined in Warwick Gaol, in 
consequence of a riot at Birmingham. It 
was proved, by correspondence which had 
been laid before the House, that the 
health of those two individuals had been 
most seriously endangered. What was 
the course pursued by the Government 
upon the representations which were 
made? The surgeon of the gaol was the 
person appointed to investigate and in- 
quire into the health of those individuals. 
It was only after very long continued re- 
presentations of the bad health of these 
individuals that the medical adviser, who 
had been accustomed to visit them was 
allowed, as a great indulgence, to have 
access to the prisoners to examine into 
their state of health. He would, there- 
fore, beg of the House to observe the dif- 
ference between this way of treating pri- 
soners in custody for offences against the 
laws when their health was endangered, 
and the summary mode of proceeding 
which was now proposed. He trusted 
that the noble Lord would give notice of 
his motion, that Gentlemen might have 
an opportunity of knowing that it would 
come on, and of considering the best 
mode of proceeding, whether they were 
disposed to support or oppose the motion, 
It was not fair that the motion should be 
brought on without previous notice. The 
noble Lord had not ventured to say, that 
there was any immediate danger to be 
apprehended; and if the life or health 
of Mr. Sheriff Evans was not in any im- 
mediate danger, the noble Lord had made 
out no case for pressing his motion now. 
Lord John Russell said, that the hon. 
Gentleman who had just spoken, had cor- 
rectly represented the usual course of pro- 
ceeding with prisoners convicted of crime. 
If a representation was made of life being 
in danger, it was referred to the surgeon 
of the gaol; and upon the statement of 
-the surgeon of the gaol that a prisoner’s 
life was in danger, there was no case in 
which there was not indulgence granted 
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or aremission of the sentence. The hon. 
Gentleman was also right in stating that 
they had not similar evidence here. Cer- 
tainly there was no one that he knew of 
as an officer of the House, whom they 
could employ on a similar occasion. He 
thought the House should now pursue one 
of two courses. He was ready to agree 
with one or the other. They should 
either pursue the course recommended by 
the hon. Member for Bridport, and have 
the medical person examined to-morrow, 
or, what he thought would be for some 
reasons preferable, the medical person 
should be now examined, and that his 
evidence should be taken down, The no- 
ble Lord, the Member for Hertford, having 
stated that the illness was a liver-com- 
plaint, and therefore not like a sudden fit 
requiring immediate relief, the evidence 
might be printed and taken into consi- 
deration to-morrow. It did not seem that 
the lapse of twenty-four hours could make 
any very great difference with regard to 
the sheriff’s health. Of the two courses, 
he thought it better that Mr. Freeman 
should be called in now, and his evidence 
taken. 

Mr. O'Connell said, it must be recol- 
lected that this gentleman could obtain 
his own liberation at any moment, and it 
would be nodisparagement to him to sub- 
mit to the authority of the House. He 
thought that such being the state of the 
case, putting forward the present plea, 
in the shape in which it was brought be- 
fore the House, was ludicrous. A man 
like Vincent, if he could obtain his liberty 
in the same way, would not hesitate to do 
so, by the acknowledgment of his offence ; 
but this gentleman need make no such 
acknowledgment. Let the House be good 
enough to recollect that one of the last 
proceedings of the sheriff’s had been a 
perfectly voluntary one against the privi- 
leges of the House. There was an at- 
tachment in the hands of the coroner, 
which was not returnable until the 19th 
of April. It ordered the sheriffs to pay 
the money in their hands over to Stock- 
dale; and notwithstanding that they 
might have waited till the 19th of April, 
they volunteered to pay the money to 
Stockdale at once, apparently to furnish 
an argument to their advocates in that 
House, that having paid the money once, 
they ought not to be asked to do it again. 
The only way of enforcing the privileges 
of the House was by imprisonment. If 
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it was to be got rid of on the allegation of , 
‘curred to him, that the proposal of the 
‘noble Lord was ludicrous, inasmuch as a 
|a third person came forward to make a 


ill-health, by any person who still con- 
tinued his contempt towards the House, 
while he knew that his liberation upon 
submission would be instantaneous, the 
maintenance of their privileges would be 
impossible. It was not the House which 
now detained the sheriff, but his own wil- 
fulness. At the present moment he did 
not even come forward with a petition. 
There was no application from him. He 
did not come forward stating any scruple 
of conscience, and at the time time 
representing his ill-health, and leaving his 
case in the hands of the House. If he 
understood the noble Lord, he was not 
even authorised to make the communica- 
tion which he had made by Mr. Sheriff 
Evans. The noble Lord got his informa- 
tion from a third party, who volunteered 
the statement He respectfully submitted 
to the House that their power of maintain- 
ing their privileges was a mockery if they 
suffered them to be frittered away in this 
manner. 

Viscount Mahon was sorry that the 
plea which he had put forward should ap- 
pear ludicrous to the hon. and learned 
Gentleman ; but he would venture to say 
that it would appear so to no other man 
in the House but himself. 

Mr. O'Connell submitted that the ex- 
pression of the noble Lord was not in 
order, It was certainly exceedingly un- 
civil, 

Viscount Mahon had understood the 
hon. and learned Member to repeat the 
word ludicrous, and apply it to the pro- 
ceeding before them. He should now 
repeat, and the Speaker would correct him 
if out of order, that he believed such an 
application would appear ludicrous to no 
other Member of the House than the hon, 
and learned Member for Dublin. With 
respect to the request made by the hon. 
Member for Bridport, he should only say 
that he could not consent to any post- 
ponement of his motion. He felt that the 
House should proceed immediately to re- 
ceive information with regard to the 
health of the sheriff. With regard to 
further proceedings, he submitted that 
they would be in a better state to decide 
upon the question when they had pro- 
fessional evidence before them. He 
should, therefore, most certainly persist 
in his motion. 

Mr. O'Connell, in explanation, said the 
noble Lord had totally mistaken his ap- 
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plication of the word ludicrous. It oc- 


representation of the sickness of an indi- 
vidual, that individual having it in his 
power to make that statement himself. 
He thought the manner was just as ludi- 
crous as the matter, and he was not 
surprised at it, for it was well known that 
a more ludicrous individual than the noble 
Lord was not in that House. 

Mr. Warburton moved as an amend- 
ment, that the further consideration of the 
question be adjourned till to-morrow. 

Sir M. Wood said, to his knowledge, 
Mr. Freeman, Sheriff Evans’s niedical 
attendant, had visited him regularly for 
the last ten days, and he was most anxious 
that some proposition should be made to 
the House. He believed that the resolu- 
tion passed for the relief of the other sheriff 
was one for which the most substantial 
grounds existed ; that gentleman had since 
been extremely ill, and been unable to 
attend to his duties. He knew that Mr. 
Sheriff Evans was very ill, and for the 
last few days had been considerably worse. 
He did not wish to buy his freedom by 
the payment of 640/., and he hoped the 
House did not mean to sell it for that 
sum. The sheriff thought himself justified 
in all he had done, and he would not bend 
to the House. He did not come forward 
to ask relief, because he did not choose to 
incur the same charges that were made 
against the other sheriff. He already 
told the House that if, in the execution of 
his duty, he had done anything to offend 
the House, he deeply deplored it. What 
did the House want of him more? Did 
they want him to go down on his knees ? 
He hoped and trusted the sheriff never 
would do so. Instead of being anxious to 
pay the money, and oppose the wish of 
that House, he had retained it as long as 
he possibly could. The coroner had sent 
the sheriff notice that he had orders to 
attach him, but why had he not gone and 
served the notice himself? Why, because 
he was afraid to do so—he was afraid of 
being placed in the same situation. It had 
been proposed to let this inquiry stand 
over until to-morrow ; why was this delay 
proposed? The gentleman might be dan- 
gerously ill, and he knew the medical 
man felt great anxiety on the subject. He 
hoped the House would agree to the noble 
Lord’s motion. 
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Sir E. Knatchbull regretted that the 
hon. Baronet, who had just sat down, 
had followed the unwise course of the hon. 
Member for Dublin, in going into the 
merits of the question, The conduct of 
the sheriff ought not to be mixed up with 
the question before the House. He more 
especially rose fur the purpose of noticing 
the expression of the hon. and learned 
Member for Dublin, to which he was al- 
most ashamed to advert—the expression 
used towards his noble Friend, that he 
was the most ludicrous person in the 
House. He thought the hon. and learned 
Member would not be able to satisfy his 
own mind of the propriety of having used 
the expression, and he trusted he would 
offer the explanation which was due to his 
noble Friend. 

Mr. Hume said, that the noble Lord 
had made a charge which affected his hon, 
and learned Friend's sensibility. No one 
would refuse to liberate the sheriff if he 
were in immediate danger; but the ques- 
tion was, whether he ought not to ap- 
proach the House by petition, or whether 
he should be liberated on the statement of 
a Member of the House, who had not 
seen the sheriff himself, but taken his in- 
formation from somebody else, and then 
brought forward the case without notice. 
He submitted that, after what they had 
donein the attempt to protect their privi- 
leges, and particulaily after the observa- 
tions of his hon. Friend below him (Sir 
M. Wood), they ought to require a peti- 
tion from the sheriff. 

Sir Robert Peel said, that they ought 
to keep perfectly distinct the considera- 
tion of the particular grounds on which 
this proposal was made, from the general 
question. There might be some Gentle- 
men who thought that the sheriff had 
sufficiently expiated his offence to the 
House, and was entitled to his discharge, 
Let that question be distinctly brought 
forward. But nothing could be more 
discreditable than to seek to get rid of 
a supposed difficulty, by pretending to 
release a sheriff on the score of indisposi- 
tion, unless they were satisfied of the 
reality of the plea. He would rather vote 
for the discharge of the sheriff on the 
ground of sufficient punishment having 
been inflicted, than seek to get out of 
a situation of embarrassment by releasing 
the sheriff on the ground of indisposition, 
unless he was satisfied that the indisposi- 
tion was such as to necessitate the release. 
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But the simple question now was, whe- 
ther the physician should be examined at 
once or to-morrow. His noble Friend 
said, that the medical adviser of the sheriff 
had reason to believe that not only his 
health but his life was in danger. That 
was his noble Friend’s statement, and the 
question being, whether they should ex- 
amine the medical adviser to-day or to- 
morrow, he thought it better to examine 
him at once. When they heard the evi- 
dence they might determine whether to 
release the sheriffs at once, or post- 
pone the question, or decide that there 
was no ground for release. If they were 
prepared to examine the medical adviser 
at all, he certainly would prefer an im- 
mediate examination to the postponement. 
In saying so, he expressed no opinion 
whatever of the course it might be advi- 
sable to pursue when they heard what the 
examination was. He did not commit 
himself in the slightest degree as to the 
course which he would take after hearing 
the evidence. He was satisfied that the 
House would administer justice on this 
occasion, on the same principles on which 
it would be administered in any other 
case in which illness was put forth asa 
reason for remitting punishment. 

Mr. Warburton was not prepared to 
examine a medical man, and he believed 
that very few persons in the House were 
qualified to do so. He believed the hon. 
Member for Finsbury was not present. If 
that hon. Gentleman was disposed to ex- 
amine the medical man, he ought to have 
an opportunity, by postponement of the 
examination till to-morrow. However, he 
was not disposed to go against the sense 
of the House, if it was in favour of im- 
mediate examination. 

Amendment withdrawn, original motion 
agreed to. 

Mr. Freeman called in, and examined. 
He stated in answer to questions, that he 
was the medical attendant of Mr. Sheriff 
Evans, and had seen him professionally 
that morning. His health was very bad. 
—His life in danger by further confine- 
ment.—He was suffering under a liver 
complaint, and had been for several years. 
—He had been accustomed to an active 
life. 
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He (Mr. Freeman) was a surgeon, 


and had been the medical attendant of 
Mr. Sheriff Evans for seven or eight years. 
—He had been more frequently well than 
ill. — He had attended him _profession- 
ally about two or three months before. 
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Since he prescribed for him some days 
had elapsed. He takes physic daily ; had 
been taking it about a week or a fort- 
night. His disease was a liver complaint, 
and was growing worse under his confine- 
ment. His life would be in danger if his 
imprisonment were continued. The liver 
had not been enlarged since his confine- 
ment. No other medical man had been 
called in. There was no active inflamma- 
tion of the liver, nor did he apprehend any 
immediate inflammation : he did not think 
that being allowed air and exercise, and 
then to return to the House of Commons 
would answer the purpose, as the sheriff’s 
mind was suffering. The sheriff was al- 
lowed to take wine, and he occasionally 
took a glass of sherry. He had not been 
confined to his bed at all. Sheriff Evans 
was not aware of his being summoned 
there to-day, and there had been no com- 
munication between them on the subject. 
The witness was induced, from the cir- 
cumstances themselves, to make his pre- 
sent representation of the matter, without 
consulting Mr. Sheriff Evans ; he did so 
because he thought that there would be 
danger to Mr. Evans in the present con- 
finement. Sheriff Evans could take the 
air by walking in the cloisters, but he did 
not say that he took advantage of it, on 
account of the easterly wind. Witness had 
desired him to take as much air and exer- 
cise as he could ; and, considering the wea- 
ther, he took as much exercise as he could. 

Witness withdrew. 

Viscount Mahon moved that the evi- 
dence be printed with the votes, and 
taken into consideration the next day. 

Ordered. 


Intanp WAReEnousinG Bitt.] Mr 
Goulburn, seeing the President of the 
Board of Trade in his place, wished to 
ask him respecting a proceeding which 
took place at a late hour last night, of 
which, although the right hon Gentleman 
had given some explanation to him in 
private, he thought it was also due to the 
House that the explanation should be 
public. The right hon. Member had car- 
ried the second reading of the Inland 
Warehousing Bill, and he had given no- 
tice that he should move for a select com- 
mittee on the general question, to which 
the bill should be referred. He remained 
in the House until 10 o’clock at night, 
but, understanding that the navy esti- 
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House. He found, however, that the mo- 
tion of which he had given notice was 
moved, and that the names of the Mem- 
bers of the committee to be appointed 
under that motion were inserted in the 
votes. Of all the proceedings of an irre- 
gular nature which had ever come under 
his cognisance, this was by far the most 
irregular ; for he was sure the House 
would see what great injustice would be 
done, if Gentlemen on one side were to 
take up notices given by Gentlemen op- 
posite, and to pass them without any 
discussion. A committee which, in the 
ordinary course, would have been moved 
by him, now seemed to have been moved 
by another person. The right hon Gen- 
tleman had told him that he did not in- 
tend that the names should be inserted. 
The hon. Gentleman having made that 
statement, he was bound to give it most 
entire credit. He however, complained 
of the other part of the proceeding—viz., 
that a motion was made in his absence, 
without the possibility of his interfering in 
the settlement of a question in which he 
took the greatest interest, and which, he 
believed, had it not been for the notice 
which he had given, the House would not 
have been called upon to investigate. 

Mr. Labouchere observed that the right 
hon. Gentleman had made two distinct 
complaints. The first was, that after he 
had given notice of the appointment of a 
select committee on the subject of inland 
bonding warehouses, and had left the 
House without making the motion, he had 
taken the liberty of making it for him. 
Nothing was further from his intention 
than to do what was unfair. Could he 
have entertained the smallest doubt of the 
right hon, Gentleman’s acquiescence, he 
should not have ventured to do it. He 
had stated that it was of the greatest im- 
portance that on an early day an inquiry 
into this subject should take place. He 
appealed to Gentlemen opposite whether 
he did not say to the right hon. Gentle- 
man’s friend, ‘* will you have the goodness 
to move the committee for your right hon. 
Friend?” The right hon. Gentleman in- 
timated that he could not do it. That 
was the reason why he did move it. He 
now came to the circumstance of having 
put on the votes the list of the names of 
the committee. He felt that if he had 
done that he should have acted contrary 
to the usual courtesy, and contrary to the 
express understanding which he had come 
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to with the right hon. Gentleman, and 
therefore, he was most anxious to explain 
how that was. He assured the right hon. 
Gentleman that when he saw the votes 
this morning he was quite as much sur- 
prised as he could have been. This was 
the simple account of the transaction. 
Talking to the hon. Member for Cheshire 
on the subject of the committee, he asked 
for some names which he thought would 
be proper. He and his hon. Friend each 
took a list and wrote down the names as 
they occurred to one or the other. When 
he left the House he put one list into his 
pocket, and it appeared that he inadvert- 
ently left the other on the table of the 
House, and after every one had left the 
House the clerk found this list on the 
table, and concluding that it was a list 
which had been given in, inserted it in 
the votes. Of course he had meant to 
discuss the list with the right hon. Gen- 
tleman. He hoped that, after this expla- 
nation, the right hon. Gentleman would 
be satisfied that he did not mean to act 
with discourtesy to him. 
Subject dropped. 


Tue Cuurcn or Scorranp.] Mr. 
Colquhoun wished to ask the noble Lord 
a question relating to a matter which was 
now exciting the greatest interest,—he 
meant the collision between the civil and 
ecclesiastical courts of Scotland, which 
had already led to consequences which 
every one deplored. Was it the intention 
of Government, to introduce a measure 
for the settlement of that question; and, 
if it was, at what period was it the noble 
Lord’s intention to state the outline of 
that measure ? 

Lord J. Russell : The question is a very 
important one, and is under the consider- 
ation of Government with the view of 
taking such measures as may be satis- 
factory. 

Mr. Colquhoun said, that an impression 
had gone abroad that the noble Lord had 
stated to a deputation from the church of 
Scotland that it was the intention of her 
Majesty’s Government, at an early period, 
to announce to the deputation, not only 
that they would bring in a measure, but 
what the outlines of that measure might 
be. Such an impression had unquestion- 
ably been received by the deputation. 
He was now anxious to ascertain if that 
impression was erroneous, and if her Ma- 
jesty’s Government, having had the ques- 
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tion under consideration since last May, 
had not resolved on the outline of any 
measure. 

Lord J. Russell answered that the im- 
pression was certainly a mistaken one. 
What he stated to the deputation was, 
that Government was endeavouring to 
frame a measure upon the subject, but 
that he would not bring forward a mea- 
sure if Government was not satisfied it 
would be an effectual measure. If they 
had not a satisfactory measure to propose, 
they would state to the deputation that 
they did not intend to bring forward any 
measure. 

Sir R. Peel hoped that as soon as the 
mind of her Majesty’s Government was 
made up, whether they would or would 
not introduce a legislative measure, they 
would make a communication to the 
House, that the House might be apprised 
of it at as early a period as any deputa- 
tion from Scotland could be apprised ; 
because he had understood, and he had 
answered a number of letters to that effect, 
that her Majesty’s Government did intend 
the settlement of this question by means 
of legislative provision, and that therefore, 
he would suspend his opinion until he 
had an opportunity of considering the 
measure they might propose. He now 
understood that the noble Lord had given 
no assurance to bring forward a legislative 
enactment. Of course he was in error in 
common with many other persons. 

Lord J. Russell said, that if he intended 
to bring forward a measure he should be 
ready to give notice of it, and he would 
also give the earliest possible information 
if such was not his intention. 

Subject dropped. 


Tue Factory Act.] — Lord Ashley 
said, that as it had been notified to him 
by her Majesty’s Ministers, that it was not 
their intention to oppose the motion of 
which he had given notice, he would not 
detain the House by any statements. He 
had so often obtained the indulgence of 
the House in bringng forward this ques- 
tion, that he would not unnecessarily tres- 
pass on their attention. He therefore 
moved, ‘* That a select committee be 
appointed to inquire into the operation of 
the act for the regulation of mills and 
factories, and to report their opinion 
thereon to the House.” 

Mr. Hindley was happy to concur in 
this committee, and he hoped that all 
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persons who were members of it would 
go into it with a sincere desire that some 
arrangement might be made satisfactory 
to all parties. 

Motion agreed to. 


Case or Joun Ditton.] Sir F 
Burdett rose to move the consideration of 
the petition of John Dillon, for prize- 
money, for the capture of a smuggling 
vessel, which the petitioner alleged, al- 
though not actually captured by him, had 
been taken through his instrumentality. 
The hon. Baronet referred to the facts of 
the case,* and contended that justice 
required particular attention should be 
paid to the claim of Mr. Dillon. He moved 
that a select committee be appointed to 
inquire and report upon the claim of 
Mr. Dillon. 

The Chancellor of the Exchequer 
thought the claimant might much better 
employ his time than in repeating his 
attempts, from year to year, to obtain, 
under such a pretext, public money from 
the House of Commons. There were not 
the least grounds for the claim, only 
made, be it observed, in the year 1829, 
though the facts on which he founded 
his claim took place as far back as the 
year 1822. An inquiry by the proper 
authorities had been instituted under dif 
ferent Governments, which negatived the 
claims; it therefore became his duty, as 
the guardian of the public purse, to op- 
pose the motion. 

Mr. Warburton thought that the lapse 
of time between the capture of the vessel 
and the period when he, on his return 
from the West Indies, first made his 
claim, ought not in fairness to be per- 
mitted to defeat the justice of his demand. 

Sir F, Burdett said, the capture of the 
vessel in question was entirely attributable 
to Mr. Dillon’s attack upon her, and forc- 
ing her thereby to take refuge in Kinsale 
harbour, which ended in the condemna- 
tion of the vessel. He should, under the 
circumstances, conceive it his duty to 
press his motion to a division. 

The House divided ;—Ayes 15; Noes 
42: Majority 27. 


List of the Ayes. 


Bentinck, Lord G, Ellis, J. 
Broadley, H. Jones J. 
Butler, hon. Col. Lowther, J. H. 
Courtenay, P. Miles, P. W. S. 


* Hansard, Vol. xlvii. Third Series, p. 745. 
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Perceval, Col. 
Plumptre, J. P. 
Pryme, G, 
Rae, Sir W. 
Rolleston, L. 
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Round, J. 
Vere, Sir C, B. 
TELLERS. 
Burdett, Sir F, 
Warburton, LH. 


List of the Noes, 


Adam, Admiral 
Aglionby, H. A. 
Aglionby, Major 
Baines, E, 
Baring, F. T. 
Bewes, T. 
Brodie, W. B. 
Brotherton, J. 
isusfeild, WwW. 
Callaghan, D. 
Clay, W. 

Craig, W. G. 
Davies, Col. 


Elliot, hon. J. FE. 


Finch, F. 


Fremantle, Sir T. 
Freshfield, J. W. 


Gordon, R. 
Goulburn, H. 
Greg, R H. 
Heathcoat, J. 


Hobhouse, T. B. 
Hume, J. 

Hutton, R. 

Knight, Hf. G. 
Labouchere,rt.hon. H, 
Lemon, Sir C. 
Morpeth, Visct. 
Richards, R. 
Rickford, W. 
Rundle, J. 

Russell, Lord J. 
Salwey, Col. 
Stansfield, W.R.C. 
Stewart, J. 
Strickland, Sir G 
Verney, Sir H. 
Vernon, G. HH. 
Vigors, N. A. 
Wood, C. 


TELLERS. 








Hector, C. J. 
Hindley, C. 


Stanley, hon. E. J. 
Parker, J. 


Frrst Fruits anp Tenrtus.] Mr. 
Baines said, he rose to renew his motion 
for a Committee of the whole House on 
the subject of the first fruits and tenths, 
for the purpose of making those payments 
more conducive than they had hitherto 
been to the augmentation of the livings 
of the poor clergy. Having on a former 
occasion shown that, from the first insti- 
tution of these imposts, the payments 
were made according to their full amount 
—having shown that this practice pre- 
vailed at the time of the Reformation, and 
that it was enforced by a strict valuation 
made by order of King Henry VIII—havy- 
ing further shown that in the time of 
Queen Anne these payments were con- 
ferred upon the Church for the benefit of 
the poor clergy; and having shown that 
the sanguine expectations that were che- 
rished of the vast advantages that would 
flow to these laborious mimisters had 
been entirely frustrated, he should not 
again go over the ground he had already 
traversed, but state, as he was empowered 
to do, upon high legal authority, that the 
attempt to make the valuation of the liv- 
ings upon which the first fruits and tenths 
were paid fixed and invariable, was incon- 
sistent with the letter and the spirit of the 
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Act of Queen Anne. Without occupying 
the attention of the House by detailed 
statements of legal opinions, he might say, 
that the balance of authority, as far as he 
could collect it, was decidediy in favour 
of the claims of those whom it was the 
intention of the Queen to serve, and that 
the amount of the increased value of the 
funds ought to have been applied by the 
governors of Queen Anne’s Bounty to the 
relief of the poor clergy, whose interests, 
as faithful guardians, it was their duty 
to watch over. This was an opinion not 
entertained by lawyers only, but by the 
poor clergy, one of whom had sent to 
him a selected list of the rich livings in 
various parts of the kingdom, merely as a 
specimen of others, and from which it 
appeared that there were thirty-four liv- 
ings returned by the ecclesiastical com- 
missioners in the year 1835 as of the 
present value of 64,775/. a-year, but 
which were valued in the Liber Regis, 
on which the first fruits and tenths were 
paid, at 1,014/. only. Without detaining 
the attention of the House to go through 
the list, he would satisfy himself with 
selecting three of the smallest and three 
of the largest of these livings, in order 
to show what was their value at the time 
of the Reformation ; what was their real 
value at the present time; the sum paid 
as tenths by the rich clergy to the poor 
clergy, and the real-tenths which would be 
due and payable upon the real value of 
each :-— 
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Sum 
os Valued; Real a Real 
Name of Living. + +See paid as Tenths. 
pa 
| £. s |}nal 2 
Bibury, Gloucestershire... | 13 1023 | 1 6] 102 
All Cannings, Wilts «+++ | 31 1100 | 3 2]{ 110 
Chelsea, Middlesex +--+ | 13 1003 | 1 6]| 160 
Winwick, Lancashire--+- | 102 5616 | 10 4] 361 
Stanhope, Durham +--+ | 67 4842 614| 484 
Doddington, Cambridgesh. 22 7306 | 1 4] 730 
! | 





But it was not only the benefices, but 
the ecclesiastical sees, of the payments on 
which he had tocomplain; and he should 
proceed to make a selection, showing the 
full annual value of four of the bishoprics 
at the present time, the sum paid as first 
fruits by each of those bishoprics, and the 
difference which was withheld from the 
poor clergy : — 
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Full | Paid as Difference 
BISHOP. Annual | Firt | Withheld 
Value. | Fruits. from the 
Poor Clergy. 
£ } £ £ 
Bishop of London 13,929 | 901 13,029 
Bishop of Winchester | 11,151 2,873 8,278 
Bishop of Exeter . 2,713 450 2,263 
Bishop of Worcester 6,569 | 929 5,640 











The injustice that had been done to the 
poor clergy was felt, not only by the 
lawyers and divines, but by statesmen 
also. He should quote the sentiments of 
a noble Lord, which he was sure would 
receive due respect from every Gentleman 
in that House, but particularly from those 
on the opposite benches. The speech to 
which he alluded was delivered to his 
constituents by the noble Lord the Mem- 
ber for North Lancashire, at the last 
general election, when his Lordship, with 
his usual energy, declared, that — 

“* He (Lord Stanley) thought that the plu- 
ralities should be reformed, and that the 
wealth of the Church ought to be appropri- 
ated to raise the livings of the poor clergy, 
instead of being devoted to purposes compar- 
atively useless. He shared this opinion in 
common with those of every class in society, 
and one of the first acts of Sir Robert Peel’s 
administration was to issue a commission for 
the purpose of ascertaining whether, by de- 
ducting from the wealth of the large livings 
and adding to the poorer, the Church would 
not be placed in a position to be more avail- 
able for the instruction of the poorer classes 
of the community.”’ 

But though all men agreed, as his Lord- 
ship had observed, that pluralities ought to 
be reformed, that the wealth of the Church 
ought to be applied to raise the livings of 
the poor clergy, and that a portion of the 
income of the rich livings should be added 
to the poor ones, yet, what was done in 
this way in the long reign of George 3rd, 
and during the reign of George 4th ? 
Nothing; absolutely nothing. In confir- 
mation of the assertion of the noble Lord 
the Member for North Lancashire, he 
might produce the Report of the Eccle- 
siastical Commissioners, presented to 
Parliament in 1835, from which it ap- 
peared that there were nearly 2,000 
livings under the value of 100/. a-year ; 
and yet the persons holding these bene- 
fices were required to sustain the rank of 
gentlemen. The report stood thus :— 


“There are in the Established Church of 
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England and Wales, according to the report | His noble Friend, the Sceretary for the 


of the Ecclesiastical Commissioners— 


11 livings under the value of £10 Revenues 


a-year. 
19 from £10 to £20 a-year. 
32 20to 30 do. 
63 30 to 40 do. 
B02 as 40to 50 do. 


Making ..297 livings ander 


a-year. 
There are 305 livings from £50 to £60 a-year. 
She «2. 60 to 70 do. 
254 .. 70 to 80 do. 
BS as gta 80 to 90 do. 
400... 90 to 100 do. 


Making ..1629 livings under £100 a-year. 


There are 1602 from £100 to £150 
a-year, 

And .. 1354 100 to 200 
a-year. 


So that ..4882 livings are under £200 a-year. 


Besides these, there are 5,230 curacies 
varying from 40/. to 160/., and averaging 
81l. per annum each. From the same 
authority, it appeared that there were, at 
the time of the presentation of that report, 
5,728 bishoprics, dignities and benefices, 
varying in value from 2002. to 20,000/. a 


vear. The scheme which he should submit | 
the removal of these | 
most glaring irregularities was this:— | 


to the House for 


First, to abolish the first fruits. Second, 
to exempt all livings under the value of 
3002. a year from the payment, not only 
of first-fruits, but also of tenths, after the 
next avoidance. And third, to render all 


spiritual dignities and benefices in England | 
and Wales, of the clear value of 300/. a | 
year and upwards, liable to the payment | 
of the tenth part of the clear yearly value, | 


after the next avoidance of such spiritual 
dignity or benefice. The plan recom- 


mended by the Select Committee, which | 
sat in the year 1837, of which his hon. | 
Friend the Member for Nottinghamshire, | 
(Mr. Gally Knight) was chairman, and of | 


which he (Mr. Baines) was a member, 
recommended tliat all benefices above the 


annual value of 300/. should make a yearly | 


payment for the benefit of the poor clergy, 
upon the principle of the Irish Church Tem- 
poralities Bill, which advanced by a gra- 


duated scale from two-and-a-half to fifteen | : 
| should, for the present, satisfy himself with 


percent. But he (Mr. Baines) preferred 


the payment of tenths, partly because it 
had the sanction of law, and partly be- 
cause it was of high antiquity, and in its 
name carried its amount and proportion. 

VOL. LIT. 


{ Third 
Series 


the value of £50 


| Colonies, in his Ecclesiastical Duties and 
Bill, proposed to apply 130,000/, 

a year on the next avoidance, from the 
| dignities of the deans and chapters to the 
| augmentation of the livings of the poor 
| cleigy. But as the operation of this fund 
| would be very gradual, and would carry on 
| the work of augmentation slowly, both the 

plan of the payment cf the tenths, and 
| that of the noble Lord would be necessary 
| to produce the ¢ffect that he contem- 
{plated ; and for this purpose he (Mr. 
| Baines) had entered into calculations to 
| ascertain the sum that would be requisite 
| in order to increase the small livings to 
2002. a year, and the following was the 
| result of that calculation : 
| 


will 


297 livings, from 10/. to 50l, 





require J ; : £. 48.395 
1629 livings, from 50 to 100, 201,365 
1602 do. from 100 to 150 120,150 
1354 do. from 150 to 200. 33.850 
{. 403,680 

Deduct sum proposed for augn " 


ation by Lord John Russells Ee- 
clesiastical Duties and 


Bill 


Revenues 
130,0 fe) 








Leaving a deficiency of . £. 275,680 


that the 


necessary 


From which it would appear, 
2 } 


sum of 273,680/. a year will be 


| to augment the small livings to the amount 


of 2002. a year each; and for this sum he 


(Mr. Baines) prosidcd by appropriating 





the tenth part of the livings from 3002. a 
year and upwards, 
The total clear annual revenue of the 
Church, as appeared from the re- 
port of the ecclesiastical comimis- 
sioners Was E : : £. 3,439,767 
Deduct for livings under 300/. a 
year, not chargeable . 1,036,844 
2,402,923 
The tenths on which amount to £. 240,292 


to be augmented by the excess of tithe 
commutations over the amounts returned 
by the ecclesiastical commissioners, which 
was very considerable, an! swelled the 
revenue of the Church, represented at 
3,439,0002. to 5,000,0007. Having laid 
these statements before the House, he 


moving the following resolution, which he 
confidently hoped would receive the sanc- 
tion of the House. 


“That this TIouse do now resolve itself into 
Q2F 
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a committee of the whole House, to take into 
consideration the propriety of abolishing the 
first fruits of the revenues of the Church, and 
rendering the tenths conducive to the more 
efficient augmentation of the maintenance of 
the poor clergy.” 


Mr. G. Knight said, that in rising to 
second this motion, he trusted it was 
superfluous to state, that he was not actu- 
ated by any feelings hostile to the Church, 
but, on the contrary, by an earnest wish 
for her welfare. He desired to see an 
alteration take place, for two reasons—the 
condition of the poor livings, and the 
injustice, he had almost said the absurdity, 
of the distribution of the present impost. 
As a proof of the necessities of the poor 
livings, he would only state, that to aug- 
ment the small livings with the population 
of 300 and upwards, so that their incomes 
shall range from 150/. to 4002. a-year, 
according to the number of inhabitants, 
would require an additional sum of 
276,6911. a-year, whilst to augment all 
the small livings to 300/. a-year (no ex- 
travagant allowance for a man who had to 
live respectably, and bring up a family) 
would take a much larger sum. From this 
it was evident that no plan which was 
already before the House, would provide 
aremedy. But it was not on this ground 
alone that he advocated the present in- 
quiry. He advocated it fully as much on 
the ground of the capricious distribution 
of the existing impost. With respect to 
the existing state of the law on this subject, 
he must say, that it appeared to him to 
favour the inquiry, for according to the 
Jast statute passed on this subject, the Ist 
of Geo, Ist. c. 10, bishops were directed 
to inform themselves, from time to time, 
of the true, clear, improved annual value 
of every benefice in their respective dio- 
ceses, and to certify the same to the Go- 
venors of Queen Anne’s Bounty, with a 
view to the more speedy augmentation of 
the poor livings. But even admitting 
that, as the law now stood, first fruits and 
tenths were only to be exacted in such 
proportions and from such parties as at 
present it would not be disputed that 
Parliament had the right to interfere, and 
the rather, because Parliament had, more 
than once, interfered on this subject al- 
ready. In the reign of Henry 8th, in 
that of Anne, in that of Geo. Ist, and 
after the lapse of a century, it could 
scarcely be said, that it was too early a 
period to review the subject again, or that 
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revisions at such a distance of time need 
excite a just apprehension of frequent and 
vexatious exactions. Nor let it be said, 
that we had any innovation in view. Let 
it not be said, for it could not be said with 
truth, that we were seeking, for the first 
time, to tax the clergy. The tax already 
existed—the clergy were taxed already— 
but they were taxed unequally. The tax, 
in its present shape, possessed the worst 
defects by which a tax could be accom- 
panied—it was unequal, and it was un- 
productive. By the Act of Anne, all 
livings of, or under, the value of 50/. a-year, 
were exempted from the payment of tenths, 
and livings above that value were to con. 
tinue to pay first fruits and tenths, accord- 
ing to the valuation taken in the time of 
Henry 8th. He need not detain the House 
by pointing out the immense difference 
between the value of livings in the time of 
Henry 8th, and their actual value, or the 
consequent little proportions which the 
tenths bore to the real value of the tenths. 
But the House would do well to consider 
how infinitely above the mark of exemption 
most of the 50/. livings of Queen Anne’s 
time were now ; and also in what different 
degrees the circumstances of different 
livings had been effected. The 501. 
livings of Queen Anne varied at this time 
from 3C0/. a-year to S800/., and even 
1,000/.; none of these paid tenths: but 
all livings had not been affected alike, 
and thus it might happen, that livings of 
inferior value paid, whilst many of high 
value were exempt. Altogether, out of 
10,498 benefices, with or without cure of 
souls, only 4,808 remained liable to the 
payments of tenths, and that, as he had 
said before, according to their value in 
the time of Henry 8th. The consequence 
was, that the fund which was devoted by 
Queen Anne to the augmentation of small 
livings did not exceed 14,0(O/. a-year ; 
and nothing could more fully demonstrate 
how inadequate this fund was to its 
object, and how slowly it advanced that 
object, than the present state of the 
livings it was meant to improve. After 
the lapse of a century, notwithstanding 
the additional aid of large Parliamentary 
grants and private benefactions, the fund 
arising from tenths, though it had done 
much good, had not been able to effect 
nearly as much as they all desired. He 
frankly owned that he had two objects 
greatly at heart— Ist, to augment the 
small livings so as to secure a resident 
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clergy; 2nd, to provide a permanent fund 
for the erection of new churches. It was 
no part of his scheme to pull down the 
large livings for the sake of producing an 
equality, which, for many reasons, he 
thought undesirable. There were various 
modes by which the payment of tenths 
could be more equitably arranged. The 
strict interpretation of the letter would 
exact from each living the tenth of its 
actual value. But he had nothing of so 
stringent a nature in view. A more equit- 
able distribution of the impost was his 
chief aim. He entirely concurred with 
the hon. Member for Leeds in the pro- 
priety of altogether abolishing first fruits, 
which were always severely felt. The 
moment of entering upon a living was not 
the moment when an extraordinary pay- 
ment should be demanded. They equally 
proposed that no change should take place 
during the lives of the present incumbents. 
They equally proposed that all benefices 
of or below the value of 300/. a-year 
should be exempt from the payment of 
first fruits and tenths. They equally pro- 
posed that all benefices above the value 
of 3001. a-year should, on the next avoid- 
ance, become liable to the payment of 
tenths, and not according to their value 
in the King’s books, but according to the 
valuation taken in 1831. The amount of 
the tax was the next question, whether it 
should be uniform or graduated. The 


principle adopted in the case of the Irish | 


livings was a graduated scale, beginning 
at 2/. 10s. per cent. on livings of 300/. 
a-year, and gradually augmenting to 12, 
12s. per cent on livings of 1,0002. a-year 
and upwards. Another proposal was, that 
livings above 300/. a-year and under 500/. 
should pay five per cent.; above 500/. 
and under 800/., seven per cent.; above 
8001. and under 1,200/., ten per cent. ; 
and above 1,200/., fifteen per cent. Both 
these propositions appeared to him to be 
too severe. He repeated, he had no wish 
to interfere with the principle of inequality 
in the incomes of the clergy. He thought 
it better that there should be different 
degrees in the Church, as in other pro- 
fessions. He thought it was useful that 
there should be attractive prizes in the 
ecclesiastical lottery. If all paid, he 
should be satisfied if all paid alike; and 
he should wish the payment to be so mo- 
derate as neither to be oppressive to the 
smaller livings nor to the larger. Upon 
the whole, therefore, he would be satisfied 
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if three per cent. were exacted from all 
benefices above 300/. a-year, according to 
the valuation taken in 1831. Moderate 
as this tax would be, it would still produce 
a considerable sum, infinitely more than 
was raised at present. First fruits and 
tenths now produced only 1,400J. a-year; 
three per cent. on all benefices above 3001. 
a-year, would produce rather more than 
65,0002. a-year, which would at least 
augment the poor livings in a much more 
rapid ratio. He should commit the dis- 
tribution of this sum to the board of 
Queen Anne’s Bounty. They would be 
just as equal to the distribution of the 
larger as of the smaller sum. He had 
every reason to believe that the board 
worked well, and by continuing the trust 
in the same honourable hands, they would 
avoid the expense of salaried commis- 
sioners. It might be objected, that, by 
this new arrangement of the tax, they 
would interfere with the value of property, 
by augmenting the value of benefices be- 
low 300/. a-year, and diminishing, in some 
degree, the value of those above that mark. 
It could not be denied that this would be 
the case. But where the spiritual in- 
struction of the people was concerned, he 
looked upon this objection as a secondary 
consideration. Advowsons, above all 
things, partook of the nature of a trust, 
and might be justly submitted to such 
regulations as would best carry the object 
of so sacred a trust into effect. He had 
now, he thought, left nothing unexplained 
that he wished to propose. He thanked 
the House for their indulgence, and he 
earnestly hoped that the House would 
consent to go into committee on the sub- 
ject. The object of the committee would 
be inquiry: in committee any plan might 
be adopted which the House in its wisdom 
preferred; but the inquiry should be enter- 
tained to meet the general and reasonable 
wish for a resident clergy, and, in some 
measure, to supply the deficiency of spi- 
ritual instruction to the people. 

Mr. Goulburn would not detain the 
House with many observations on a sub- 
ject which had so frequently been dis- 
cussed, and on which so many much more 
able to form a correct opinion had pro- 
nounced against the scheme of the hon. 
Member for Leeds, The first fruits were 
really a Popish imposition, and the Pope, 
like the hon. Gentleman, finding the in- 
come very small, and desiring to make it 
much more productive, attempted to raise 
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what he called the whole value of the 
first fruits. The Parliament of this coun- 
try protested against that proposition, even 
in Roman Catholic times. He contended 
that the proposition of the hon. Member 
for Leeds was not in accordance with the 
Jaw of the land; and it was also objec- 
tionable in principle, as it would fix a tax 
on a particlar class of individuals exclu- 
sively. He certainly did not wish to see 
established that perfect equality in the in- 
comes of the members of the Church 
which the hon. Member for Leeds desired. 
Such an equality would be inconsistent 
with the general circumstances of the 
country, and might operate upon young 
men, when choosing their profession, as a 
reason for avoiding that of the Church, 
Lord J. Russell would state shortly his 
reasons for not agreeing to the motion of 
the hon. Member for Leeds. He con- 
curred with the right hon. Gentleman op- 
posite in his statement that the value of 
the first fruits was a fixed and certain 
sum; and, therefore, if any alteration 
was now to be made, it must be in the 
shape of a new tax on the income of the 
clergy. He did not, however, go along 
with the right hon. Gentleman in think- 
ing that it would be either unjust or im- 
politic to tax the richer living for the 
benefit of the poorer clergy, provided the 
enforced payment was not exorbitant or 
oppressive. But as it would be in fact a 
new tax, which on principle was objection- 
able to many, and unpalatable, as he 
understood, not merely to the holdeis of 
rich livings, but to the general body of 
the clergy, he did not think it advisable 
to enter on the subject in the manner pro- 
posed by the hon. Member for Leeds. He 
thought such a proposition, if made at all, 
should be brought forward by the Go- 
vernment, after fair notice had been given 
to the general body of the clergy, so that 
they might be prepared to state their rea- 
sons either for supporting or opposing it. 
Under these circumstances, he could not 
give his consent to the present motion, 
which he thought it was the more inexpe- 
dient now to discuss, as other measures 
would be taken into consideration by Par- 
liament for augmenting small livings by 
deductions from the larger, and for the 
increase of spiritual aid in places where at 
present there existed a spiritual want. 
Mr. Harcourt Vernon begged to say a 
few words in consequence of an ex- 
pression which had fallen from the hon. 
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Member for Leeds. The hon. Member 
had stated that the Bishops and High 
Dignitaries of the Church had violated 
their duties in not attending to the poor 
in the administration of Queen Ann’s 
bounty. He would tell that hon. Member 
that the Bishops, as Governors of Queen 
Anne’s bounty, had no more power of 
assigning a shilling to the poor than the 
hon. Gentleman himself, and the mistake 
into which the hon. Member had fallen 
could only be attributed to his incapa- 
bility of understanding a plain Act of 
Parliament. The object of the whole 
speech of the hon. Member appeared 
only to be to throw obloquy on the clergy. 
The question had been so often discussed 
that he would not trouble the House 
further. 

Mr. Horsman must protest against the 
doctrine that it was necessary to maintain 
an inequality of livings in order to induce 
educated gentlemen to enter into the 
Church—thus making a mere speculation 
of the holy ministry. In Scotland the 
clergy performed their duties in a most 
exemplary manner, without any of those 
prizes to look forward to. He thought 
the doctrine laid down was a most dan- 
gerous one, for if men only could be 
goaded on to the performance of their 
duty by the hope of gaining these prizes 
when they attained to those places, where 
increased attention was necessary, having 
no more prizes to look for, their zeal of 
course cooled. It was an unfortunate 
doctrine, and one that would be weil used 
in the mouths of the worst enemies of the 
Church. 

Mr. A. White could not agree with the 
doctrine laid down by the right hon. the 
Member for the University of Cambridge. 
The gross inequalities now existing in the 
livings of the Church must lead to the de- 
gradation of the Church in the eyes of 
the people. The curates were disgrace- 
fully paid, many of them not receiving so 
much asa gentleman’s butler, although 
they must be educated men. He would cor- 
dially give his support to the Motion of 
the hon. Member for Leeds, who, he 
thought, deserved the thanks of the coun- 
try for his perseverance upon this import- 
ant question. 

Mr. Baines replied. He could assure 
the hon. Member for Bassetlaw, or any 
other hon. Member, that he would perform 
his duty fearlessly in that House, notwith- 
standing the sneers he might be met with 
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as to his being a Dissenter. Whether Dis- 
senter or Churchman, all were equal inthat 
House; and he would pursue his course 
unmindful of all such insinuations. He 
would not be restrained from the free 
exercise of his judgment upon any matter 
before the House, His noble Friend and 
the hon. Member opposite argued on the 
law of the question, but there were high 
authorities against them. Lord Eldon 
was against them, so also was Mr. Agar, 
Queen’s Counsel, and Sir John Newport. 
Lord Plunket is against us, so also was 
Lord Grey; but it was evident that he 
spoke without information upon the sub- 
ject, for he said that there was an Act of 
Parliament which prevented the re-valu- 
ation of the benefices. He was quite sure 
the noble Lord had been misled, for there | 
really was no such act. The Statute of 
Anne provided that all doubts should be 
construed in favour of the poor clergy, 
but had that ever been done? His ob- 
jects had been misconceived—he wished 


that no minister should have less tl.an | 


200/., but he never for a moment proposed 
to bring down the Archbishops of Canter- 
bury and York to an equality. 

The House divided — Ayes 38 ; 
17: Majority 21. 


Noes 


List of the Aves. 
Aglionby, H. A. Muskett, (7.A. 
Aglionby, Major O’Connell, D, 
Barnard, E. G Pryme, G, 
Bewes, T, Rickford, W. 
Busfield, W Rundle, J. 
Butler, Colonel Salwey, Col. 
Collier, J. Stansfield, W. R.C. 
Currey, Mr. Sergeant Stuart, J. 
Davies, Colonel Strickland, Sir G. 
Finch, F, Thornely, T. 
Greg, R. H. Vigors, N. A. 
Hawes, B, Wakley, T. 
Heathcoat, J. Wallace, R. 
Hector, C. J. Warburton, H. 
Hindley, C, White, A. . 
Horsman, E. Williams, W, 


Hume, J. Wood, B. 
Humphrey, J. 
James, W, TELLERS. 


Lushington, C. 
Marshall, W. 


Baines, F. 
Knight, Gally 


List of the Nors. 


Acland, T, D. 
Bell, M. 

Brodie, W. B, 
Goulburn, H. 
Hodgson, R. 
Macaulay, T. B. 
Morpeth, Visc. 


Perceval, Col. 
Pigot, D. R. 
Plumptre, J, P. 
Pusey, P. 
Russell, Lord J. 
Sibthorp, Col. 
Sutton, J. H. 
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TELLERS. 
Gordon, R. 


Vere, Sir C. B. 
Vernon, G. Hl. 
Wood, Col. T. Freshifield, J. 


Mr. Baines moved, that it is expedient 
to make provision for the abolition of the 
first fruits and tenths, as at present en- 
forced in England and Wales, after the 
next accordance, and to levy an annual 
one-tenth of the clear annual value upon 
all archbishoprics, bishoprics, and upon all 
dignities benefices and other spiritual 
promotions above the clear yearly value of 
3002. to be applied in the first instance to 
the augmentation of the maintenance of 





the poor clergy, and afterwards to build- 
j}ing, and rebuilding of churches, and such 
ater purposes as may be conducive to the 
interests of religion. 

| Mr. Goulburn might make along speech 
against the motion, but as he could not 
| hope to reduce the number from thirty- 
eight, he would defer it till another op- 
portunity. 

Mr. Alderman Humphrey hoped the 
sum would be fixed at 5001, he thought 
3001. too low.— Motion agreed to. 

Chairman directed to move the House 
that leave be given to bring in a bill pur- 
suant to the same resolution.—House re- 
sumed. 


Municirepat Corporations (Ire- 
LAND).— The Municipal Corporations 
(Ireland) Bill was recommitted. 

Colonel Perceval mov: d, as an amend- 
ment on the 10]st clause, the omission of 
the words “ no other officer, other than 
such as ,|has usually been appointed,” for 
the purpose of preveniing the wasteful ex- 
penditure of money in boroughs, by pre- 
serving a controlling power in the bands 
of the Lord-lieutenant. 

Viscount Morpeth opposed the motion, 
as tending to throw suspicion on the 
motives and characters of the individuals 
to be elected by the new corporation. He 
considered that the bill as it pow stood, 
provided a sufficient check against an 
extravagant appropriation of the corpo- 
rate funds, and he objected to the 
amendment therefore, on the ground that 
it was as unnecessary as it was offensive. 

Mr. Goulburn could not see that the 
amendment of his hon. Friend threw any 
greater light of suspicion upon the officers 
to be elected, than the clause itself, 
which provided various checks; and he 
agreed in the propriety of giving the 
Government a control over any extraya~- 
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gant application of the public money. 
The liberality of people in Ireland was 
such, that they were always more dis- 
posed to err on the side of extravagance, 
than on that of economy. 

Colonel Perceval said, that his only 
object was to place the salaries appropri- 
ated under the new bill, under the con- 
troul of the Lord-lieutenant. 

Mr. Pigot said, that the effect of this 
amendment was to prevent the new corpo- 
rations from re-appointing any of the old 
officers, or appropriating their salaries 
without the approval of the Lord-lieu- 
tenant; so that the appointment of every 
officer who had been appointed from the 
granting of the charter to the present 
time, would have to be brought under the 
consideration of the Lord-lieutenant and 
the Council. In his opinion, the amend- 
ment was not merely unnecessary and 
offensive, but it was calculated to do 
away with all the benefit of the measure. 

Amendment negatived. 

Mr. O'Connell moved, the introduction 
of a clause after the 207th clause. The 
principle of compensation was admitted 
by the bill, which gave the new corpora- 
tions the power of removing any officer 
they thought fit; but, in case of such re- 
moval, required them to give compensa- 
tion to the party removed. But another 
course might be pursued; the new corpo- 
rations might harass and annoy parties 
who now held corporate offices to a great 
extent, for the existing officers of corpo- 
rations were those who had been the 
strongest supporters of one party, and 
had in proportion irritated the other 
party. He proposed, therefore, to give 
those officers the power of resigning 
within three months after the first election 
of councillors; and that, if they chose 
to resign within that period, they should 
not go withont compensation. The hon. 
and learned Member then moved such a 
clause. 

Colonel Verner hoped, that this clause 
would receive the sanction of the Govern- 
ment. It was quite certain that the effect 
of this bill would be to transfer the cor- 
poration of Dublin from the hands of one 
party to those of another. One individual 
had held an office in that corporation for 
fifty years, and it would be a great hard- 
ship if he were not permitted to retire and 
receive compensation. 

Colonel Perceval supported the clause. 
It proved the truth of what he had 
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stated, that this bill would transfer the 
Irish corporations from one party to ano- 
ther. 

Mr. O'Connell said, the transfer would 
be from a limited number to the citizens 
at large. 

Lord John Russell said, it seems that 
there is a much better understanding be- 
tween the hon. and learned Gentleman, 
and the hon, Gentlemen opposite upon 
the subject of this amendment, than there 
is between him and the Government, for 
I feel great difficulty about the clause. In 
the first place, it seems to take for 
granted that there will be in most cases 
such an entire difference between the 
parties holding offices in the new corpora- 
tions and the existing officers; but be- 
sides that, in the next place, the clause 
appears to be calculated to lead to some 
agreement or bargain between the different 
parties in the corporations, by which 
large compensation will be ‘given to par- 
ticular persons, in order to obtain the 
appointment to the offices which they 
hold; so that a great additional expense 
will be imposed upon the inhabitants. I 
think the clause is liable to that interpre- 
tation, and that it will necessarily lead to 
the introduction of other clauses, and I 
therefore am not prepared to agree to it. 

Clause negatived. 

Mr. O'Connell hoped, that the Govern- 
ment would not resist the next clause. 
They had admitted the claims of Mr. 
Dickinson and of the Sword Bearer and 
Marshal of Dublin to compensation, and 
the four junior aldermen of that city, had 
precisely the same claim. The Lord 
Mayor was allowed a compensation for 
his expectancy of the office of president 
of the Court of Conscience ; and each of 
the four junior aldermen would in rotation 
become Lord Mayor, as certainly as the 
present Lord Mayor would become presi- 
dent of the Court of Conscience, if this 
bill were not to pass. The office of 
alderman, too, was one of considerable 
dignity; and that was taken from them 
by this bill. ‘Fhe compensation would 
come out of the funds of the corporation, 
so that the public would lose nothing, and 
this clause proposed what was only an act 
of justice to those individuals. He begged 
to move a compensation clause. 

Colonel Verner considered it useless to 
press the amendment. The Government 
appeared determined to resist every 
amendment ; and it was because he felt 
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sure that they would do so, that he had} O’Connell, D. 


opposed the second reading. 
Colonel Perceval said, the argument o 


the noble Lord on the last clause, did not 


apply to this. 


| O’Connell, J. 
| O’Connell, M. J. 
Perceval, Colonel 
Plumptre, J. P. 


Men underwent consider- | Russell. Lord J 
sell, Lord J. 
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Turner, W. 

Verner, Colonel 
Wallace, R. 

Wood, Sir M. 

Wood, B. 

Wyse, T. 





able expense in order to arrive at the. 
station which he had now, for the first | 
time, heard the hon. and learned Member | 
for Dublin describe as an honourable situ- | 
ation. They must have served the office | 
of sheriff, or paid a fine of 4002. or 5001. | 

Mr. Pigot said, that the claim now put | 
forward, admitted of considerations quite | 
different from those which affected the | 
other cases to which the hon. and learaed | 
Member for Dublin had alluded, and in| 
which it clearly appeared that the parties 
had an insurable interest in the offices 
which they held. The Government, after 
much consideration, had determined to 
accede to the clause under certain limita- 
tions, He proposed tu amend the clause 
by providing that it should be lawful for 
the town council to grant such sum by 
way of compensation to the four junior 
aldermen of the city of Dublin as to the 
town council or to the Lords Commission- 
ers of the Treasury should seem fit; but 
with this further limitation, that in case 
they should have received or acquired a 
tite to any sum or benefit which ought 
justly to be taken into account in estima- | 
ting such compensation, then such sum 
or benefit should be considered as extin- | 
guishing their claim or diminishing its | 
amount. 

Mr, O'Connell wished to know, whether | 
it was intended by that clause to give the | 
aldermen an appeal to the commissioners | 
of the Treasury? [Mr. Pigot :* Yes.”}| 
If that were so, he did not know that he} 
could quarrel with that limitation ; but he | 
was afraid of the generality of the terms in | 
the latter proviso—was it confined to 
pecuniary benefit ? 

Mr. Hutton conceived, that the alder-| 
men had no claim whatever, and therefore | 
he should oppose the motion, however | 
amended, and divide the committee. 

The Committee divided: Ayes 30; 
Noes 10: Majority 20. 


List of the Aves. 


Gordon, R. 
Hodgson, R. 








Archbold, R. 
Barnard, E. G. 


Somers, J. P. 
Somerville, Sir W. M. 
Stock, Doctor 
Sutton,hon, J.H.T.M. 


TELLERS, 
Pigot, D. R. 
Curry, Sergeant 


List of the Noes. 
Vigors, N. A. 
Wakley, T. 
Wood, G. W. 


Ellis, W. 
Hawes, B. 
Hobhouse, T. B. 
James, W. 
Marshall, W. 
Scholefield, J. 
Thornely, T. 


TELLERS. 
Hutton, R. 
Strutt, E. 


House resumed. 
ported. 


Bill as amended, re- 


HOUSE OF COMMONS, 
Wednesday, March 4, 1840. 


Minutes.) Bills. Read a first time:—Right of Voting 
(Scotland) ; New Zealand Company. 

Petitions presented. By Messrs. J. E. Vivian, W. Smith, 
and Captain Polhill, from several places, for Church Ex- 
tension.—By Messrs. Grey, Baines, and the Attorney- 
Gencral, from several places, for the Total and Immediate 
Repeal of the Corn-laws.—By Mr. Dugdale, from War- 
wickshire, for Amending the Poor-laws.—By Sir J. 
Seale, from Dartmouth, for Upholding the Privileges of 
the House.— By Mr. Parke, from Leicester, for the Liber- 
ation of Sheriff Evans; from one place, against the War 
with China, and the Opium Trade.—By Dr. Lushington, 
from the Mariners Church, for Relief to destitute Sea- 
men; from Moredon College, against the Ecclesiastical 
Courts.—-By Sir W. James, from the Hull Chamber of 
Commerce, against the Inland Warehousing Bill. — By 
Mr. Brotherton, from Manchester, and other places, for 
Inquiry into the Factory system.—By Mr. J. O'Connell, 
from three places, for Corporate Reform, and an Increase 
of the Franchise in Ireland.—By Mr. Bannerman, from 
Aberdeen, in favour of Non-Intrusion.—By Mr G. Berke- 
ley, from Cheltenham, against the Delays in the Court 
of Chancery. 


Mr. Suerirr Evans.] Viscount 
Mahon wished to make a communication 
to the House relative to the case which he 
had brought under their consideration yes- 
terday. He had been informed, that Mr. 
Freeman had felt it desirable to obtain 
the benefit of another medical opinion, 
and that Mr. Sheriff Evans bad that day 
received a professional visit from Dr. 
Chambers, who was now in attendance. 
If, therefore, it was the pleasure of the 
House to examine that gentleman, he 
would move that he should be called in. 





Blandford, Marq. of 
Brodie, W. B. 
Browne, R. D: 
Busfield, W. 
Dunbar, G, 


Hollond, R. 
Howard, Sir R. 
Hume, J. 
Lushington, C. 
Morpeth, Viscount 


He had not himself seen Dr. Chambers, 
but he could not avoid feeling, that Dr. 
Chambers might be able to furnish the 
House with important evidence. He had 
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brought this question before the House 
only at the request of the medical gentle- 
man who was examined yesterday, of 
whom he had received a very high cha- 
racter, and he had no other object in 
making the application which he had laid 
before the House, than to put the House in 
possession of the real facts of the case. He 
would now move, therefore, that Dr.Cham- 
bers be called in and examined at the bar. 
Lord J. Russell thought there was no 
necessity for this proceeding. It appeared 
to him, that the evidence which had been 
taken yesterday was fully sufficient to 
enable the House to decide upon the 
merits of the question brought forward 
by the noble Lord. He certainly was 
not previously acquainted with the name 
of Mr. Freeman, but he was to!d, that he 
was a gentleman of known professional 
experience, That gentleman had yester- 
day stated various circumstances showing, 
undoubtedly, that Mr. Sheriff Evans was 
afflicted with indisposition. Nothing, 
however, had been stated to show that his 
life would be placed in any immediate 
danger by further confinement, nor had 
any thing been stated to justify the ex- 
traordinary step which the House had 
been called upon to take by ordering his 
release. Besides what he thought the 
conclusive evidence which had been given 
in that House, further evidence was af- 
forded of the impropriety of releasing the 
sheriff on the score of ill health, by an 
advertisement which had appeared in the 
newspapers, in which that gentleman 
stated, that he was quite ready to go down 
at once and canvass the electors of Lewes. 
He feared, that if the House were to go 
any further into the circumstances of the 
case, no ground would be shown for his 
release, and therefore, that the inquiry 
could be injurious to that gentleman. He 
must say, that he did not think the House 
could order his release upon the grounds 
which had been stated, without compro- 
mising its privileges, and for his own part, 
he saw no reason for going any further. 
sir R. Inglis said, that when he heard 
the noble Lord objecting to the motion that 
Dr. Chambers be called in, he thought the 
natural and necessary consequence would 
be, that the noble Lord would advise that 
Mr. Sheriff Evans should be immediately 
discharged. But the noble Lord says, ‘ I 
am satisfied from the evidence, that the 
party is not in a state in which he ought 
to be discharged. We ought to keep him 
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longer in confinement. It is true that we 
have evidence that he is growing worse 
under confinement. It is true that we 
have evidence in answer to another ques- 
tion, that his life would be in imme- 
diate danger from further confinement. 
I admit all this, but I know that his life 
is in no danger from longer confinement, 
and I will therefore oppose his release.” 
Such was the noble Lord’s language ; 
but he thought from the evidence, that the 
noble Lord would be justified in saying, 
“ ] want no further evidence—I give way 
to natural feeling, and consent to his re- 
i lease.” He was certain that it was not in 
ithe nature of the noble Lord to act with 
harshness towards any one, and he thought 
| that he ought to seek to make an opportu- 
nity, if it were possible consistently with 
| his sense of he nour, of releasing the sheriff. 
(Yet, though in answer to another ques- 
ition, the medical attendant declared that 
| he was “ prepared to state that Mr. Sheriff 
| Evans's danger will be increased by every 
|day’s additional confinement ;” the noble 
| Lord thought it consistent with his position 
to assign as a reason for resisting a motion, 
not for the release of Mr. Sheriff Evans, 
| but for the examination of a physician re- 
specting the state of his health, that an ad- 
vertisement had appeared in the papers of 
this day, that Mr. Sheriff Evans was about 
| to canvass the electors of Lewes. But he 
wished to ask, had the noble Lord read 
that advertisement? For if he had, he 
must have forgotten or misunderstvod it. 
The terms of it were, that, being a pri- 
soner, he could not personally seek their 
suffrages; but that, if he should be 
elected, and thereby restored to his per- 
sonal liberty, he would be prepared to 
support the best interests, rights, and liber- 
ties of the electors. He did not state that 
he would go down, for he knew that their 
‘tyrant majority’’ would prevent him ; 
but he considered, that if he should be re- 
turned, he would be entitled to his release, 
on the authority of the precedent, in the 
case of “ Robert Christie Burton, of 
Beverley,” who, under similar circum- 
stances, was brought up and discharged by 
the Speaker. The noble Lord might have 
consistently resisted the motion of his noble 
Friend, if he had said that the evidence 
proved that Mr. Sheriff Evans’s life was 
not in danger; but how could he, on the 
ground that he was not satisfied with this 
evidence, refuse to receive the evidence of 
another medical gentleman? The noble 
Lord stated, that he had learned that Mr. 
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Freeman was a person of eminence in his 
profession, and he should therefore be the 
more disposed to act on his opinion. He 
was prepared to save the House further 
trouble in these continual discussions, and 
he should therefore move that Mr. Sheriff 
Evans be forthwith discharged. He was 
satisfied that there were ample grounds in 
the evidence for discharging Mr. Evans. 
But if this should be opposed, he thought 
the most consistent course for the House, 
would be to call in the medical man at 
once. To this at least he hoped there 
would be no objection. 

Mr. Goring bad that morning seen Mr. 
Sheriff Evans, and he could state that Mr. 
Freeman had not communicated to the 
sheriff his intention of making an applica- 
tion for his discharge, but had made it on 
his own judgment of what he deemed right 
and necessary for the preservation of that 
gentleman’s life. There was now another 
medical gentleman in attendance, who, if 
called to the bar, would give his opinion to 
the House. He would not, however, al- 
low the House to suppose that Mr. Sheritf 
Evans had altered, or was at all likely to 
alter, the opinion which he conscientiously 
held. He did not brave the House, he 
respected it, as every British freeman did, 
but having formed the opinion that the 
law of the land was supreme, he was sure, 
that whatever course the House might take, 
Mr. Evans would never give way one inch. 


“« Justum et tenacem propositi virum, 
Non civium ardor prava jubentium, 
Non vultis instantis tyranni, 
: i ”? 
Mente quatit solida. 


Mr. Milnes remarked, that if the sur- 
geon had yesterday been of opinion that 
the sheriff's life was really in danger, Dr. 
Chambers should have been called in be- 
fore. He could not but think that his 
noble Friend (Lord Mahon) was premature 
in bringing forward the present motion, 
which hardly consulted the dignity of the 
sheriff. These appeals ad mzsericordiam 
ought not to have been made. There was 
no possible indulgence which the House 
had not allowed him, nor was there any 
possible objection to any enlargement 
which the House thought proper to give. 
At the same time, he thought that no case 
whatever had been made out for his imme- 
diate liberation. Such a course would 
stultify all the proceedings of the House 
up to the present time. 

Sir 4. Dalrymple did not think, that 
the dignity of the House would be at all 
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impaired by calling for further evidence. 
He had enjoyed an opportunity of sitting 
near the bar yesterday, and of seeing the 
manner in which the examination of the 
medical gentleman had taken place, and 
he had therefore taken the liberty of in- 
quiring whether Mr. Freeman had much 
practice, and he found that be was much 
in repute. He understood that gentleman 
to have come forward, thinking that the 
life of his patient would be endangered by 
further confinement, and he_ therefore 
thought that it was not beneath the dig- 
nity of the House to inquire whether such 
was the case. After the examination of 
last night, he thought that Mr. Freeman, 
out of a regard for his own character, was 
justified in calling in another practitioner. 

Mr. Lambton wished to ask the noble 
Lord, the Member for Hertford, whether, 
when he made the motion which he 
brought before the House yesterday, he 
was aware that Mr. Sheriff Evans was 
going to offer himself as a candidate for 
Lewes, and whether, as we understood, 


‘the noble Lord had ever seen the address 


of that gentleman in any other form than 
that in which it now appeared ? 

Viscount Mahon would answer both the 
questions of the hon. Member most rea- 
dily. The only intimation which he had 
received of the sheriff’s intentions was by 
reading his address in The Times news- 
paper of that morning, and he did not 
know whether that address was an authen- 
tic document or not. 

Sir R. Peel wished to act in this matter 
as far as was possible in a judicial manner. 
He had expected that the subject on 
which he should have had to decide that 
night was the question, whether the evi- 
dence which had been already given at the 
bar was sufficient to induce him to liberate 
the sheriff. He had given every attention 
to that evidence, and he had come to the 
House to discharge the painful duty of 
saying, that in his opinion, the sheriff was 
not entitled to his liberation. Unexpect- 
edly, he found himself called upon to de- 
cide another question, whether Dr. Cham- 
bers should be called in? Now, con- 
sidering that the House had on two former 
occasions, in the case of Mr. Sheriff 
Wheelton, and yesterday in the case of 
Mr. Sheriff Evans, permitted evidence to 
be given of the state of their health, con- 
sidering that a professional opinion had 
already been given, and that the case was 








rather of a medical than a surgical nature, 
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the evidence of Dr. Chambers, Having 
already stated the decision at which his 
mind had arrived, after reading the evi- 


dence which had been given by Mr. Free- | 


man, he could only say, that if the evi- 
dence of Dr. Chambers should be of a 
similar import, he should be prepared to 
act upon that decision; but supposing the 
evidence of Dr. Chambers could show that 
the health of Mr. Sheriff Evans was seri- 
ously endangered, then he should regret, 
and he was sure the House would also re- 
gret, any course which would lead to the 
rejection of his evidence. 

Colonel Salwey observed, that the hon. 
Baronet, the Member for the University of 
Oxford, was very fond of attributing a 
want of sympathy to hon. Members on the 
Ministerial side of the House, and of talk- 
ing about a tyrant majority. He did not 
observe, however, any sympathy mani- 
fested on the opposite side for John Tho- 
rogood, who was imprisoned for not paying 
church-rates by a tyrant church. 

Dr. Nicholl remarked, that the extraor- 
dinary sympathy displayed by the hon. 
Member for John Thorogood might be 
accounted for by the fact, that the hon. 
Member was himself the defendant ina 
suit for the subtraction of church-rates, 
and that, as far as he was informed, the 


hon. Member had not the slightest chance | 


of succeeding in it. 

Lord J. Russell said, that rather than 
the House should go to a division on this 
question, he would accede to the motion ; 
but he was at the same time ready to de- 
clare, as he did before, that his opinion 
was against calling in Dr.Chambers. He 
thought it, however, very desirable that the 
House should not divide. 

Dr. Chambers called in and examined. 
He stated, that he had been called in pro- 
fessionally to visit Mr. Sheriff Evans, and 
that he had seen him for the first time that 
morning. Mr. Evans was obviously la- 
bouring under ill health ; his whole appear- 
ance showed it. His ill health appeared 
to arise from the very imperfect state of 
his digestive organs. He had an unhealthy 
aspect of body; he was fat, bilious-looking, 
and gouty. He understood that Mr. Evans 
had suffered from several severe fits of 
gout. He thought that his health might 
he seriously deteriorated by further con- 
finement. The disorders to which he was 
subject might terminate in absolute dis- 
ease ; for instance, if indigestion continued 
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| for a length of time, the liver became dis- 
ordered, and subsequently diseased, and 
| they all knew that dropsy ard all the dan- 
| gers of dropsy were the result of this. 

Dr. Chambers withdrew. 

| Viscount Mahon said, the evidence 
which had now been received at the bar 
of the House tended to show that a further 
,continuance of the confinement of Mr. 
Sheriff Evans might convert into a dan- 
gerous disease the present defective state 
of health of that gentleman. He con- 
sidered the statements of Dr. Chambers to 
be, therefore, in corroboration and con- 
'firmation of the evidence which the House 
received on the previous day. He could 
not believe that the House would incur 
| the responsibility of any danger arising 
even to the health, much less to the life, of 
| any person whom it had committed into 
| custody; and under these circumstances, 
and feeling that he should not exceed the 
grounds furnished by the evidence which 
had been offered, he would now move, 
that in consideration of the evidence given 
by Mr. Joseph Freeman, surgeon, and Dr. 
W. Chambers, physician, Mr. Sheriff 
Evans be! forthwith discharged from the 
custody of the Sergeant-at-Arms, 

Mr. Kelly begged to second the motion. 
He could not but view the evidence given 
on the previous night, as well as on that 
evening, as entitled to the very gravest 
consideration. It was stated by Mr. Free- 
man, that he believed if Mr. Sheriff Evans 
were confined longer, his life would be 
endangered. Now, the probability was, 
that Mr. Freeman was not so well known 
to several Members of that House as the 
very eminent physician who was last called 
in. He felt bound to say concerning Mr. 
Freeman, that he knew him to be a gen- 
tleman of extensive practice, and of emi- 
nence in that practice. His declaration, 
that any continuance of the imprisonment 
of the sheriff, would be prejudicial to the 
health, had been substantially confirmed 
by Dr. Chambers. If the House then was 
satisfied that under prolonged confinement 
that which was now only a disorder or de- 
rangement of the bodily functions would 
be converted into a permanent disease, and 
therefore, have a tendency to shorten his 
life, he asked whether the House, under 
the circumstances in which it was placed 
with respect to Mr. Sheriff Evans, would 
feel itself justified in longer detaining him ? 
He submitted, that this was not a case in 
which further detention was necessary to 
the maintenance of the dignity of the 
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House. If it had been necessary that he} or that his further detention was at all 
should be taken into custody and punished | necessary to the maintenance of the dig- 
by imprisonment to vindicate the privileges | nity of the House. But, feeling that there 
of the House, so far the dignity of the | was no individual in that House, who, if 
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House had been upheld. Both the sheriffs | 
had been put into custody by the House, | 
and kept for some considerable time in im- 
prisonment, and the question now was, not | 
whether any person should be so arrested 
and imprisoned, but whether the prolonged | 
imprisonment of one already so treated, was 
necessary to the maintenance of the dignity | 
of the House under the circumstances of | 
the case? If any other step was necessary, 
it could only be the imprisonment of some 
other person who had committed himself 
as well as Mr. Sheriff Evans. But, seeing 
that he had been guilty of no moral 
offence, having acted in what he believed 
to be, perhaps erroneously, the proper 
performance of his duty, and that he had 
now been kept in custody for six weeks, 
he would put it to the humanity, to the | 
honour, and!tofthe good sense, of the House, 
whether anything that was required for the 
maintenance of the dignity of the House 
rendered it necessary to detain him one 
moment longer? He had heard with pain, 
an observation made by the noble Lord 
opposite, respecting an advertisement which 
had appeared in a morning paper. He did 
not know that the advertisement was 
genuine. It might be so; and if it were 
so, he would readily admit, that if Mr. 
Sheriff Evans was in a condition to go and | 
canvass a constituency, his state of health 
could not be such as to entitle him to be 
discharged, supposing his imprisonment 
under theforder of the House, to be just. 
But the advertisement might not be gen- 
uine, and he could see nothing in it which 

shewed that the bodily health of Mr. | 
Sheriff Evans was such as to enable him to | 
go and canvass the electors of a borough. | 
There was, therefore, nothing in that to 
break in upon the evidence of the respect- 
able medical gentlemen who had appeared 
at the bar of the House. As it seemed, 
then, that if Mr. Sheriff Evans were longer 
confined, he would probably be thrown 
into a state of indisposition, that would 
seriously threaten his life, he hoped no 
hon. Gentleman in that House would feel 
called upon by any view of his public duty | 
to prolong the imprisonment of the sheriff, 
not only to the augmentation of his bodily 
suffering, but to the risk of his existence. 
He should take a different view of the case 
if he thought the privileges of the House 
would suffer by the release of the sheriff, 








he became a party to the extended impri- 
sonment of Mr. Evans, might not here- 
after feel in his conscience, that he had 
aided in destroying the life of an individual, 
who, all were agreed, had behaved fairly 
and honourably according to his own sense 
of duty, he hoped the House would agree 
to the motion of his noble Friend. 

Sir W. James said, that as the noble 
Lord (Lord J. Russell) had alluded to an 
advertisement, purporting to come from 
the sheriff, as a candidate for the repre- 
sentation of the borough of Lewes, he 
could not help reminding the noble Lord 
of a circumstance which, to his own mind, 
afforded a strong proof that the adver- 
tisement was not genuine, but a forgery, 
namely, that the hon. Baronet (the Mem- 
ber for Buckingham) had that day moved 
for a new writ in the room of Viscount 
Cantilupe, who had accepted the Chiltern 
Hundreds, and had gone to Lewes to pre- 
sent himself as a candidate for the repre- 
sentation of that borough. 

Sir R. Inglis rose for the purpose of 
calling the attention of the noble Lord to 
the advertisement to which allusion had 
been so frequently made. The hon. Baro- 
net was proceeding to read it from The 


| Times newspaper, when 


The Speaker called him to order. He 
apprehended that the hon. Baronet could 
scarcely be allowed to read a newspaper in 
the House. 

Sir R. Inglis said, he would at once 
bow to the admonition of the Speaker, and 
quote from recollection the first lines of 
the second paragraph of the address in 
question :— 

“ Visited with imprisonment, and deprived 
of that personal liberty which has ever been 
the birthright of Englishmen, for no crime but 
that of having, in obedience to the laws and 
observance of my oath, discharged the duties 
of the high office of sheriff of Middlesex, I 
feel no apology will be necessary for not pay- 
ing my respects to you in person upon this 


| occasion.” 


That was the ground upon which the 
sheriff rested his claim, or rather that was 
the ground upon which he stated his ina- 
bility to make a personal canvass of the 
electors. It was very unfair to argue 
against the sheriff that he should still be 
deprived of his liberty, because the first 
use he might make of it would be to go 
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and pay his respects to the electors of 
Lewes. Surely the noble Lord would not 
be so unreasonable as to object to his liber- 
ation on that ground. Indeed, he be- 
lieved the noble Lord would be the last 
man to say that any of his fellow-subjects 
should be prevented frum canvassing the 
constituency of a place for which he was 
candidate. With respect to the state of 
the sheriff’s health, all doubts had been 
removed from his mind by the evidence of 
Sir W. Chambers ; and he must say, that 
unless they intended to keep Mr. Evans in 
custody until he died, they would now at 
once liberate him. The dignity of the 


House did not require any further imprison- | 


ment ; it had been sufficiently vindicated 
and appeased already. The sheriff had 
failed to obtain his liberty, although he 
had gone before the Court of Queen’s 
Bench by writ of habeas corpus. He there- 
fore called upon the House upon every 
ground, to concur in the motion of the 
noble Lord. He would have stopped here 
if the hon. Member for Ludlow had not 
servilely copied not only the precedent, but 
the very words addressed on a former even- 
ing to the hon. Gentlemen on that (the 


Opposition) side of the House, by asking | 


whether the sufferings of John Thorogood 
were not altogether a matter of indifference 
to them. Was there no difference between 
a person who had been legally convicted, 
and one who had not ? [An hon. Member: 
“He has not been convicted.”]| He did 
not say he had been. He was about to put 
two cases when he was interrupted. Was 
there not a difference between the case of 
the sheriff, and that of an individual who 
had refused to appear and plead before a 
tribunal, the jurisdiction of which, accord- 
ing to the opinion of his right hon. Friend 
opposite, was perfectly competent? If it 
were not for his false friends, it had been 
plainly shown to the House, Thorogood 
would have appeared and pleaded, and 
have avoided the trouble he brought upon 
himself by taking another course. The 
two cases were not at all analogous. 

Mr. Horsman wished to call the atten- 
tion of the House to a very remarkable 
discrepancy in the evidence of the two 
medical men who had been under exam- 
ination, and which appeared to have es- 
caped the noble Lord who had moved, 
and the hon. and learned Gentleman who 
had seconded his motion. Mr. Freeman 
stated on Tuesday, that Mr. Sheriff Evans 
was very bad with a disease of the liver. 
What said Dr. Chambers that day? That 
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he had no disease of the liver. He had 
stated, that his digestive organs were de- 
ranged only. That being the only addi- 
|tional evidence that day, he could not 
'see that it was so far concurrent with the 
evidence of the previous day as to induce 
him to vote for the liberation of the sheriff. 
If that consideration did not satisfy him, 
the fact that an address had been pub- 
lished by the sheriff of the nature alluded 
to would be sufficient to make him come 
to that determination. 

Sir J. Graham said, that before the 
hon. Gentleman who had just sat down 
rose, he was about to submit a new motion 
to the House. With bis right hon. Friend 
the Member for Tamworth, he had come 
down to the House with his mind made 
up, that he could not, upon the statements 
of Mr. Freeman, unsupported by further 
medical evidence, vote for the liberation 
of the sheriff. But, as he had known 
Mr. Freeman for a long time as a medical 
attendant, he must really offer to the 
House his testimony on that geutleman’s 
great respectability. Having, however, 
given his most careful attention to his evi- 
dence, he did not think it sustained the 
necessity for the immediate liberation of 
|Mr. Sheriff Evans. At the same time, 
after what had fallen from the hon. Mem- 
| ber who spoke last, he must say, that the 
examination of Dr. W. Chambers was 
not, to his mind, full and satisfactory. 
| He had imagined that some further in- 
| quiries would be made by some hon. Gen- 
tleman more competent than himself to 
examine a medical witness. He, there- 
fore, did not rise to put any question, and 
as the House was by no means satisfied 
with the evidence as it now stood, it was 
his earnest desire that Dr. Chambers 
should be recalled. He therefore moved 
as an amendment, that he be recalled, for 
the purpose of a more full and particular 
examination. The House could not err 
in referring for information to an authority 
so high and impartial. 

Viscount Mahon said, he would most 
readily withdraw his motion for the pre- 
sent, in accordance with the suggestion 
and amendment of the right hon. Baro- 
net. 

Viscount Howick said, that before the 
motion was withdrawn, and the House 
determined to adopt the course which the 
right hon. Baronet had suggested, he 
wished to say it appeared to him that the 
House would involve itself in very consi- 
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derable difficulty by pressing this medical 
examination further. He thought that 
there was no gentleman who had been 
resent during the examination of Dr. 
Chambers and Mr. Freeman who must not 
feel how highly painful and disagreeable 
to Mr. Sheriff Evans the nature of that 
examination must be. Unless, then, there 
were some great and obvious necessity for 


continuing that line of examination, it | 


would be much better avoided; and it ap- 
peared to him that there might be a course 
which the House could adopt without in- 
curring the inconvenience of pursuing the 
examination, and at the same time avoid 
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University of Oxford, had said that enough 
had been done for the dignity of the House. 
In his opinion, when a person was com- 
mitted for contempt, enough was never 
done for the dignity of the Elouse until 
that person submitted himself to the autho- 
rity of the House, petitioned for his en- 
largement, expressed contrition for the fault 
he had committed, and engaged not again 
to fall into a similar fault. Mr. Sheriff 
Evans had done nothing of the kind. More 
than that, he had published in a newspa- 
per of that day an address, which had been 
more than once alluded to, which was a 
fact of great importance for the House to 


the risk of placing the health of Mr. Sheriff | bear in mind, not only from its directly 


Evans in greater danger by prolonged con- 
finement. 


flying in the face of the House, but from 


In the evidence given, there | its implying that Mr. Evans was not ia a 


appeared to him, as well as to others, no- | state of health to induce the House to dis- 
thing which would sufficiently justify the | charge him. The hon. Baronet, the Mem- 


House in consenting to an immediate dis- 
charge of the sheriff. But, on the other 
hand, there was, he confessed, much in the 
evidence which made it highly desirable 
and expedient not to continue him in that 
species of custody in which he was now 
placed. He thought it impossible to have 


| 


listened to the evidence of Dr. Chambers | 


without admitting that it was not alto- 
gether improbable that the prolongation 


be attended with very serious consequences. 


ber for Oxford, had said, that there was no 
analogy between this case and that of John 
Thorogood, who had refused to submit to 
the jurisdiction of a court, and who would 
have been at liberty if he had submitted 
and paid the money. But then he had 
listened to false friends, or he would now 
have been at large. Why, that appeared 
to him to be just the case under discussion. 


If the sheriff would submit himself to the 
of the imprisonment of Mr. Evans might | 


Nothing was more likely to enlist the feel- | 
ing of the public against the House, and to. 


damage them in the assertion of that pri- 
vilege, which he, for one, was resolved to 
maintain to the very last,—nothing was 
more likely to weaken them in pursuing 
that course, than if it should turn out, un- 
fortunately, that while they were balancing 
the evils to which Mr. Sheriff Evans was 
exposed, he should contract a serious, and 
possibly a mortal, disease. The course, 
then, which the House ought to adopt un- 
der these circumstances was,—not to dis- 
charge Mr. Evans out of their custody, but 
direct that under the charge of a messenger 
of the House he should be permitted to 
take up his residence, in custody, in such a 
place out of town as his medical advisers 
should recommend. By that course, all 
risk of his health, all the dangers and suf- 
ferings of the prolongation of his present 
species of confinement, would be avoided, 
and at the same time the House would 
manifest its positive and fixed determina- 
tion to enforce its authority. He consi- 
dered it very necessary that such a deter- 
mination should be manifested, for the 
right hon. Baronet, the Member for the 


authority of the House, he would be dis- 
charged. If he had not listened to the 
suggestions of false friends, he (Viscount 
Howick) firmly believed that before this he 
would have submitted, and in consequence 
have been liberated. He would, however, 
entreat the House not to run the risk of 
endangering that gentleman’s health by re- 


‘taining him in his present custody, but 


adopt the course which he had recom- 
mended, and show that they were deter- 
mined not to abandon their privilege. He 
thought it was more peculiarly important 
on this occasion that they should shew that 
determination, because he thought it very 
much depended on the course they now 
took what the Court of Queen’s Bench 
would do when it assembled again in 
Easter term. If they wavered, if they 
showed any irresolution, he had no doubt 
that the Court of Queen’s Bench on their 
side would avail themselves of that weak- 
ness. But if they showed that fixed de- 
termination, he could not believe that the 
Court of Queen's Bench, having on its 
own acknowledgment no power to protect 
the sheriff, and having admitted that it 


‘could not, he being in custody for a con- 


tempt of the House, relieve him from that 
custody, would act in a manner so con- 
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trary to all precedent and usage as to insist 
that a third and innocent party should take 
a course by which he would subject him- 
self to a punishment from which it had not 
the power to release him. For all these 
reasons he suggested that it would be in- 
expedient to recall Dr, W. Chambers, and 
that it would be better to take the course 
he had suggested. 

Colonet Sibthorp observed, that upon 
a former occasion when the noble Lord 
who spoke last addressed the House on 
the subject of the sheriffs’ confinement, 
he declared his unwillingness to allow the 
prisoners the use of pen, ink, or paper, 
and now he recommended their being in- 
stantly sent off to the country. He (Co- 
lonel Sibthorp) hoped, that the House | 
would agree to no other proposition than | 
the immediate release of Mr. Sheriff 
Evans. His continued imprisonment 
would be a disgrace to the country, his 
ever having been sent to prison was a dis- 
grace to the House, and, above all, a dis 
grace to that part of the House which 
called itself liberal. Sheriff Evans had 
been kept in custody by the exercise of 
an unmanly power, and he only regretted, 
that he had not a vote for Lewes, as he 
felt perfectly assured that the return of 
Mr. Evans would do honour to any con- 
stituency. 

Sir R. Peel said, he should address 
himself singly to the question which now 
properly came under the consideration of 
the House, The question which the pre- 
sent motion brought before them was not 
whether Mr. Sheriff Evans should be dis- 
charged on merits, neither was it a propo- 
sition, that he should be discharged on 
the ground that the punishment which he 
had already endured was commensurate 
with his offence, but whether he ought 
now to be discharged on the score of ill 
health. He would take the liberty of re- 
peating that which he had previously said 
in reference to this question—namely, that 
it would not be creditable to the House 
to proceed upon one ground and use it as 
a pretext, while they were really influenced 
by considerations arising out of another. 
If Mr. Sheriff Evans ought to be dis- 
charged upon merits, let it be done 
forthwith, if he ought to be discharged 
because he had already endured sufhi- 
cient punishment, let him no longer be 
detained, but if he were to be liberated 
on the first or the second of these 
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the ground of his discharge. Let the 
House not forget, that if they discharged 
Mr. Evans on the ground of indisposition, 
such a proceeding would have the effect 
of establishing an important precedent, 
and for this reason, that all other persons 
similarly circumstanced would be equally 
entitled in point of equity to a similar 
relief. He put out of view altogether the 
question, whether the original committal 
was just or unjust, and merely confined 
himself to this observation, that if Mr, 
Sheriff Evans were discharged on the 
ground of ill health, the meanest man in 
the community, if sent to prison for any 
offence, would be entitled to a similar in- 
dulgence. As to the address which had 
appeared in the newspapers, and to which 
reference had been made, he conceived 
that the House ought to disregard it alto- 
gether; there was no evidence before the 
House of the authenticity of that address. 
His first impression respecting it was, that 
it could not be genuine. He did not think, 
after the statement yesterday made in 
that House by the medical adviser of Mr. 
Sheriff Evans, that such an address was 
likely to have appeared in the public prints, 
but he thought, that the House, acting 
judicially, and not having before them any 
evidence of the authenticity of the address, 
ought to put it altogether out of view. 
Looking then at the question before them 
in the light in which he had endeavoured 
to present it to the House, he felt bound 
to say, that he had arrived at the same 
conclusion with the noble Lord, the Mem- 
ber for Northumberland. He could not 
vote for the discharge of Mr. Sheriff 
Evans, and he confessed that he did not 
think the House could come toanysuch vote 
without applying the same principle to other 
parties similarly circumstanced. Never- 
theless he was bound also to say, that they 
were incurring very serious responsibility 
by keeping Mr. Sheriff Evans any longer 
in strict confinement. The House, he was 
sure, would agree with him that the more 
firmly and temperately they maintained 
their privileges, the longer would those 
privileges be preserved in a permanent and 
efficient condition. On these grounds he 
recommended the House to adopt the 
course suggested by the noble Lord, the 
Member for Northumberland. He thought, 
that the better course for them would be 
not to discharge Mr. Sheriff Evans alto- 
gether out of custody, but to give him the 
benefits of air and exercise; after which 
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the House might be replaced in the situa- 
tion with respect to that gentleman as 
they might have stood previous to this 
temporary indulgence and previous to the 
cause of this remission of punishment. It 
was perhaps unusual to extend this species 
of indulgence, except upon application : 
by the course which the noble Lord re- 
commended they implied that they were 
ready to act without application. He need 
scarcely say that he was as little disposed 
as any Member of that House, to punish 
with severity an offence such as that of 
Mr. Evans, and he could not recommend 
that the life of any man should be endan- 
gered. He was only anxious that the 
House should adopt that course which 
was most consistent with the maintenance 
of their own privileges. 

Mr. Hobhouse was of opinion, that they 
ought to follow the example set them by 
the courts of justice. If a man were 
sentenced to imprisonment or transporta- 
tion, the punishment was never remitted 
on account of the state of his health. The 
sheriff was now suffering for a violation of 
the law. The privileges of Parliament stood 
upon the same footing as the laws of the 
land. 

Mr. Plumptre observed, that they could 
not hope to witness the recovery of Mr. 
Sheriff Evans unless he was unshackled 
in mind as well as free in person, and he 
surely could never feel himself really free 
so long as he was attended by a messen- 
ger of that House. 

The Lord Advocate said, that the courts 
did usually suspend or remit punishment 
when a strong case was made out. 

Lord J. Russell said, that whatever 
might be the practice in that part of the 
United Kingdom, with which his right 
hon. Friend, the Lord Advocate, was more 
immediately connected, it was not the 
practice here, but the prerogative of the 
Crown might be exercised for that purpose, 
at the same time that it never was exer- 
cised without testimony being given of a 
very sufficient nature as to the fact. The 
mere statement that the constitution of a 
prisoner was in danger of being impaired 
by further confinement did not constitute 
such grounds as would be thought suffi- 
cient to justify a Minister in advising the 
Crown to remit the punishment. In the 
case of William Lovett, who was confined 
in Warwick gaol, the surgeon of the pri- 
son stated, that he thought there was 
some danger in his further confinement; 
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and a medical man who had previously 
attended him represented his constitution 
to be delicate, and likely to suffer from 
the strict diet of the prison; but yet the 
Crown was advised not to interfere. From 
the station in life which Mr. Sheriff 
Evans occupied, it was likely that his case 
would excite more sympathy than a person 
of humbler rank; but he (Lord John Rus- 
sel) could never think of advising that 
course with respect to any person in one 
station, which he was not ready to recom- 
mend with respect to persons in any other, 
however humble or obscure. With re- 
spect to the proposition made by his noble 
Friend, the Member for Northumberland, 
although he could not himself make suca 
a motion, yet he should, though doubt- 
fully, give it his support. 

The original motion withdrawn. 

Dr. Chambers called to the bar. He 
stated in answer to questions, when he 
last saw Mr. Sheriff Evans, Mr. Freeman 
was present, and stated his opinion on the 
case, that he had treated it upon a supposi- 
tion that the liver of the patient was 
affected. He had examined the patient. 
The liver was not enlarged so as to con- 
stitute disease; there was considerable 
turgescence and hardness; the liver ap- 
peared to be congested—full of its own 
secretions. There was turgescence, or 
extension, and a predisposition to disease. 
Further imprisonment for six weeks 
might certainly produce disease, he should 
not like to bear the responsibility of the 
confinement for that time. He could not 
answer how long it might be safe to con- 
fine him. He did not think that anything 
short of perfect freedom afforded much 
prospect of relief. It was highly desira- 
ble that be should enjoy, not only air and 
exercise, but perfect freedom of mind. 
Air and exercise would not meet the case, 
though they might diminish the tendency 
to disease. Mr. Sheriff Evans was of a 
habit of body peculiarly liable to injury 
from confinement. He was now accus- 
tomed to walk in the cloisters—the room 
which he occupied was close; and, con- 
sidering the number of visitors whom he 
receives, and the number of persons who 
come to him on business, unfavourable to 
his health. He understood Mr. Evans 
was allowed to walk in the cloisters every 
day. He would be able to take more ex- 
ercise if he were at liberty. In his present 
state of disease, or rather predisposition to 
it, mental anxiety would be likely to render 
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his case more unfavourable. If Mr. She- 
riff Evans had gone to consult him, he 
should have given advice similar to that 
which he had now recommended—namely, 
that air and exercise were necessary for 
him. He did think the sheriff in imme- 
diate danger. 

Witness withdrew. 

Viscount Mahon said, he thought the 
evidence which had been now given tended 
strongly to confirm and recommend the 
original motion which he had proposed. 
The evidence of both the medical authori- 
ties fully justified him in that motion, and 
he should therefore again submit to the 
House that Mr. Sheriff Evans be forth- 
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with discharged. 


The House divided: Ayes 84; Noes 


125; Majority 41. 


List of the Ayes. 


Acland, T. D. 
A’Court, Captain 
Arbuthnot, hon. H. 
Bagge, W. 
Baillie, Colonel 
Baring, H. B. 
Barneby, J. 
Barrington, Viscount 
Bentinck, Lord G. 
Blackstone, W. S. 
Blandford Marq. of 
Boldero, H. G. 
Bolling, W. 
Broadley, H. 
Brownrigg, S. 
Bruges, W. EI. L. 
Chute, W. L. W. 
Cochrane, Sir T. J. 
Darlington, Earl of 
Dick, Q. 
Dowdeswell, W. 
Dunbar, G. 
Duncombe, hon. W. 
East, J. B. 
Eaton, R. J. 
Egerton, W. T. 
Eliot, Lord 
Feilden, W. 
Fielden, J. 
Fector, J. M. 
Filmer, Sir FE. 
Follett, Sir W. 
Forester, hon. G. 
Freshfield, J. W. 
Gladstone, W. E. 
tynne, Sir S.R. 
Goring, H. D. 
Greene, T. 
Grimston, Viscount 


Grimston, hon, E. H. 


Halford, H. 
Hamilton, Lord C. 
Henniker, Lord 
Holmes, hon. W .A. 


Hurt, F. 

Ingestrie, Lord 
Inglis, Sir R. H. 
James, Sir W.C. 
Jones, J. 

Jones, Captain 
Lincoln, Earl of 
Mackenzie, T. 
Maxwell, hon. S. R. 
Mordaunt, Sir J. 
Neeld, J. 

Neeld, J. 

Nicholl, J. 
Norreys, Lord 
Ossulston, Lord 
Packe, C. W. 
Pakington, J.S. 
Perceval,Colonel 
Pigot, D. R. 
Plumptre, J. P. 
Polhill, F. 
Powerscourt, Visct. 
Pringle, A. 
Richards, R. 
Rolleston, L. 
Round, J. 
Rushbrooke, Colonel 
Rushout, G. 
Scarlett, hon. J. Y. 
Shirley, E. J. 
Sibthorp, Colonel 
Somerset, Lord G. 
Stanley, E. 

Sturt, H. C. 


Sutton, hn. J. H.T.M. 


Tennent, J. E. 
Vere, Sir C. B. 
Vivian, J. E. 
Williams, W. 
Wood, Sir M. 


TELLERS. 
Mahon, Viscount 
Kelly, F. 
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List of the Nors. 


Adam, Admiral 
Aglionby, Major 
Ainsworth, P. 
Alston, R. 

Anson, hon. Colonel 
Baines, E. 


Baring, rt. hon. F. T. 


Barnard, E.G. 
Bellew, R. M. 
Berkeley, hon. H. 
Bernal, R. 
Bewes, T. 
Bridgeman, H. 
Briscoe, J. I. 
Brocklehurst, J. 
Brodie, W. B. 
Brotherton, J. 
Busfeild, W. 
Butler, hon, Colonel 
Byng, G. 
Callaghan, D. 
Campbell, Sir J. 
Clay, W. 

Clerk, Sir G. 
Collier, J. 
Corbally, M. F. 
Cowper, hon. W. F. 
Craig, W. G. 
Curry, Sergeant 
Davies, Colonel 
Divett, E. 
Douglas, Sir C. E, 
Dundas, F. 
Dundas, Sir R. 
Easthope, J. 
Elliot, hon. J. EF. 
Ellis, J. 

Evans, G. 

Evans, W. 
Finch, F. 

Fitzroy, Lord C. 
Fort, J. 
Freemantle, Sir 
Gisborne, T. 
Goddard, A. 
Gordon, R. 


Graham, rt, bn, Sir J. 


Grey, rt. hon. Sir C. 
Grey, rt. hon. Sir G. 
Guest, Sir J. 


Hardinge, rt.hn.Sir ll. 


Hastie, A. 

Hawes, B. 
Heathcote, J. 
Hector, C.J. 
Hepburn, Sir T. B. 
Hill, Lord A. M.C. 
Hobhouse, T. B. 
Hodges, T. L 
Hodgson, R. 


Howard, hon. E.G. G. 


Howard, P, H. 
Howick, Viscount 
Hutton, R. 


Irving, J. 
Lambton, I 
Lascelles, hon. W. S. 
Lemon, Sir C. 
Lister, E, C. 
Loch, J. 
Lockhart, A. M. 
Lushington, C. 
M’Taggart, J. 
Martin, J. 
Melgund, Viscount 
Mildmay, P. St. J. 
Morpeth, Viscount 
Muntz, G. F. 
Muskett, G. A. 
Noel, hon. C. G. 
O'Callaghan, hon. C. 
Palmerston, Viscount 
Parker, J. 
Patten, J. W. 
Peel, rt. hon. Sir R. 
Pendarves, E. W. W. 
Pigot, D. R. 
Pinney, W. 
Protheroe, E. 
Pryme, G. 
Rundle, J. 
Russell, Lord J. 
Rutherfurd, rt. hn. A. 
Salwey, Colonel 
Sanford, E. A. 
Scholetield, J. 
Seale, Sir J. H. 
Smith, B. 
Smith, J. A. 
Smith, G. R. ' 
Smith, R. V. 4 
Somerville, Sir W. M. ; 
Stanley, hon. E. J. 
Stanley, hon, W, O. 
Staunton, Sir G. T. 
Stuart, Lord J. 
Thornely, T. 
Townley, R. G. 
Troubridge, Sir E. T. 
Tufnell, U. 
Turner, FE, 
Vigors, N. A. 
Wall, C.-5. 
Wallace, R, 
Warburton, II. 
White, A. 
Williams, W. A. 
Wilshere, W. 
Winnington, Sir T. FE. 
Winnington, H. J, 
Wood, G. W. 
Wood, B 
Worsley, Lord 
Yates, J. A. 
Young, J. 

TELLERS. 
O’Ferrall, R. M. 
Horsman, E. 


Sir J. Graham said, the result of the 
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evidence on his mind was, that the respon- 
sibility on the House of continuing Mr. 
Sheriff Evans in custody was very great, 
and that the House would not act wisely 
if it incurred so dangerous a risk. There 
were precedents for allowing prisoners in 
custody some enlargement from restraint, 
and he thought it highly necessary that 
those precedents should be carefully con- 
sidered with reference to this case. He 
should therefore move, that the evidence of 
Dr. Chambers be printed with the votes, 
and he hoped that the noble Lord would 
consider that evidence, and be induced to 
make to-morrow such a motion as he was 
about to make to-day for relaxing the 
custody of the sheriff. 

Lord Howick said, it appeared there 
was nothing pressing, and he had there- 
fore abstained from making his motion, 
but he might, perhaps, be induced to do 
so after considering the evidence. 

Dr. Chamber’s evidence to be printed. 
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HOUSE OF LORDS, 
Thursday, March 5, 1840. 


Mrinutes.} Bill. Read a second time :—Horse Racing. 

Petitions presented. By Lord Ellenborough, from three 
places, against the Opium Trade.—By the Duke of Rich- 
mond, the Earl of Warwick, and Lord Wharncliffe, from 
several places, against, and by the Duke of Sutherland, 
from one place, in favour of, the Repeal of the Corn- 
laws.—By Lord Redesdale, from one place, against the 
Rating of Union Workhouses.—By the Dukes of Suther- 
land, and Richmond, and the Earl of Galloway, from 
several places, against the present system of Chureh Pa- 
tronage in Scotland ; and by Lord Wharncliffe, from one 
place, in favour of the same.—By Lord Teynham, from 
Monmouth, for a Free Pardon to Frost, Jones, and Wil- 
tiams.—By Lord Melbourne, from Persons in the City of 
London, for Corporate Reform in that City. 


Cnurcu or Scortanp. Intrusion.) 
The Earl of Aberdeen said, that he had 
three petitions to present on the subject 
of non-intrusion, all of which had the 
same prayer, and yet al] meant something 
perfectly different from each other. Their 
Lordships had recently heard a great deal 
on the subject of non-intrusion, and were 
probably destined to hear a great deal 
more. He thought, that in five minutes 
he could explain to their Lordships what 
were the views of the several portions of 
the Church of Scotland on this subject. 
There existed now, and always had, in 
the Church of Scotland, a numerous 
body of persons who regarded the very 
existence of patronage as a grievance, an 
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abomination, a cursed thing, a hateful 
thing, which ought to be abolished as 
speedily as possible. With this class non- 
intrusion meant the total abolition of 
patronage. The next great division was 
comprised of those who did not advocate 
the abolition of patronage, but who in- 
sisted upon the right of the people to pro- 
nounce an absolute veto on the presenta- 
tion of any minister, without assigning 
any reason for their veto. That was the 
law of the Church, of the Veto Act of 
1834, which their Lordships lad, how- 
ever. declared to be illegal, and beyond 
the powers of the General Assembly to 
effect. That was the opinion held by 
many members of the Church of Scot- 
land, by the majority of the General 
Assembly of that Church, and by the 
majority of the Presbyteries throughout 
the country. With this class non-intru- 
sion meant the right of the people to 
reject any presentee who might be disa- 
greeable to them, absolutely and without 
assigning any reason for such rejection, 
but it must always be in a conscientious 
conviction of his unacceptableness. The 
third class consisted of those who agreed 
that the people had a right to make any 
objection they might think proper to a 
presentee, either with regard to his moral 
character or his | terary acquirements, or 
to make any oljjection, such as, that they 
were of opinion that they could not be 


edified by his ministry — anything, in 
short, which led to their conviction of 
his unacceptableness ; and that the Church 


Court had a right of deciding arbitrarily 
on those objections, and of rejecting the 
presentee, even although the objections 
could not be legally valid against his 
character or his acquirements. This 
class also constituted a large proportion 
of the Church of Sc:o'anit. The last 
cla:s consisted of those who thought that 
only such objections could be sustained 
as went to the qualifications of the indi- 
vidual or minister, and which could 
be legally sustained against his character, 
his literature, or his doctrine. This was 
the most limited class. These were the 
four great divisions into which the Church 
was divided upon the subject, although 
there might be other shades of difference. 
When he mentioned that division which 
prayed for the abolition of patronage, he 
ought to mention that they did not wish 
the pe es to have the election 
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cf the minister ; they limited the election to 
the persons who were in full communion 
with the Church—nay, not even so far 
did they pray for; for their prayer limit- 
ed the election to the heads of families 
in’ full communion with the Church. 
That was an arbitrary limitation, the 
reason for which he was unacquainted 
with. Hesaw no good reason why the; 
communicants, not heads of families, | 
should be deprived of the right. The | 
manner of dispensing the holy sacrament | 
was different in Scotland from what it! 
was in England. The people there were 
not allowed to go up to the table indis- 
criminately ; only those were admitted 
who were considered qualified to partake |: 
of the holy rite, and that after examina- | 
tion by the minister and elders. 
fore, to a considerable extent, that gave 


Foreign 
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a certain guarantee of the moral charac- | 
ter, the feeling, and disposition of the | 
persons called upon to exercise the privi-| were sent to Dover, it was charged a 


lege. 


were all in favour of the principle of 


non-intrusion, but one was in favour of 
the abolition of patronage, and ought to) 
have prayed for it, inasmuch as it pro- 


ceeded upon the allegation of the great | 


grievance of patronage; another onght to 
pray for the legalizing of the Veto Act, 
because it proceeded upon the excellency | 
of that Act; and the third was a general | 
petition in favour of the principle of non- 
intrusion. 
had a word to offer to the noble Viscount 
opposite. He knew that the noble Vis- 
count was much pressed from many 
quarters to bring forward a motion upon 
the subject, and that the Government 
were much blamed for the delay which 
had taken place. He was more afraid of 
hesitation than of delay. He earnestly 
called upon the noble Viscount to con- 
sider the subject most calmly—to deli- 
berate maturely upon the nature of the 
measure he proposed to bring forward, 
The Government never had a more diffi- 
cult subject under consideration—or one 
deserving and demanding more calm de- 
liberation. Above all, it required honesty 
of purpose. The measure, if left to the 
unbiassed judgment of the noble Viscount, 
might be a wise one, but he was not quite 
sure that it would; he did believe that it 
would be an honest one. From what he 


saw passing upon the subject, he was per- 
fectly aware of the immense difficulty of 
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the question, and he most earnestly called 
upon the noble Viscount not to bring in 
the proposed bill until it was fully and 
deliberately considered and carefully pre- 
pared. The noble Earl then presented 
three petitions from places in Scotland in 
favour of the non-intrusion of ministers. 
Petition laid on the Table. 


Postage. 


a ens 


WOUSE OF COMMONS, 
Thursday, March 5, 1840. 


Minutes.) Bill. Read a first time :—Union Workhonses. 
Petitions presented. By Mr. Broadley, from Hendon 
(York), against the Inland Warebousing Bill. 


Forricn Posrace.] Mr. Fitzroy 
wished to put a question to the right hon. 
Gentleman, the Chancellor of the Exche- 
quer, on the subject of the new postage 
regulations. He found that if a letter 


The petitions he had to present) penny; but if the letter were sent to Paris, 


the postage as far as Dover was charged 
as formerly, 10d. He wanted to know 
the reason for this distinction, Again, he 
| found it was allowed, if he posted the 
votes of the House, and put his name on 
the cover, that they went free; but if he 
absented himself from London, he could 
not receive them postage free. Now he 
wished to ask whether Members would be 
allowed to receive the votes alone free 


While he was on his legs, he | from postage ? 


The Chancellor of the Exchequer said, 
that the hon. Gentleman was quite correct 
in stating that the home postage to Dover 
was a penny, but the pustage on a foreign 
letter was fixed under a treaty, and by 
that treaty the postage to Dover was 10d. 
The subject of the foreign postages had 
not escaped the attention of the Govern- 
ment, and more especially with regard to 
France, with whom we were now in nego- 
tiation, the object being to obtain from 
foreign governments a reduction in their 
rate of postage. 

Mr. H. Fitzroy begged the right hon. 
Gentleman’s pardon, but he had misap- 
prehended the purport of his first question. 
His question did not relate to the rate of 
postage on the other side of the water, 
but to the charge to and from Dover in 
this country, and he saw no reason why 
the same rate should not be paid in all 
cases. 

The Chancellor of the Exchequer re- 
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plied, that this was just what he did not 
want to do. His object was to have 
something to give the French government 
in return; and both governments were 
now in a friendly way settling what re- 
ductions should be made. With regard 
to what the hon. Gentleman had stated 
respecting the transmission of the votes, 
he should be very glad if he could find 
any one who would enter into an inquiry 
upon the subject with him, to whom he 
could explain the reasons for the regula- 
tions which had been adopted; but he 
was sure that when the privilege of frank- 
ing was given up, it was never intended 
that it should be renewed for the benefit 
of that House alone. 

Subject dropped. 


APPOINTMENT OF Mr. STEVENSON. ] 
Lord G. Somerset rose to move for certain 
papers relating to the appointment of Mr. 
Stevenson to the offices of commissioner 
of Arbitration, and commissioner of Kx- 
cise ; and in so doing said, he would briefly 
explain the reasons which had induced him 
to call for those papers. He was well aware 
that the metiun he was about to submit to 
the House was not one involving great pecu- 
niary considerations ; it went rather to an 
inquiry into the inefficient and improper 
system under which the revenues of this 
country were conducted, than to any spe- 
cific amount. It involved questions of a 
serious nature, touching public economy 
and public justice ; and if he was correctly 
informed, the course which had been fol- 
lowed in respect to the case referred to in 
the papers, was so contrary to all the rules 
which had been laid down by the House 
and other authorities, and to all the prac- 
tice recommended by every commission of in- 
quiry into these subjects, that he felt it very 
difficult to bring himself to believe it. In- 
deed, if he had not heard from the right 
hon. Gentleman, the Chancellor of the 
Exchequer himself, that Mr. Stevenson had 
received a salary, both as commissioner of 
Excise, and a commissioner of Arbitration, 
the statement would have appeared quite 
incredible to him. As far as he understood 
the facts of the case, they were these :— 
For about two years Mr. Stevenson had 
been engaged in both offices, and for a 
portion of that period he had received 
the salaries of both these offices. When 
the commission of Arbitration was first ap- 
pointed, it consisted of five unpaid, and 
three paid commissioners ; they were Gen- 
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tlemen connected with official business, and 
very competent for the duty they had to dis- 
charge, which was a most important one, the 
apportionment of the 20,000,000/. of money 
granted as compensation to the proprietors 
of slaves in the West Indies for their libera- 
tion. They were armed, therefore, with 
large powers, in fact, they were placed 
more in the position and authority of judge 
and jury than any other commission. He 
intended to make no complaint of the 
manner in which they had performed their 
task ; he believed that they had given 
general satisfaction, and he had not one 
word to say against their decisions. ‘The 
three paid commissioners were Mr. Lewis, 
Mr. Elwin, and Mr. Stevenson, up to the 
latter end of the year 1838, when one of 
the Gentlemen, Mr. Stevenson, was ap- 
pointed a commissioner of Excise. It was 
natural to suppose that he would, on re- 
ceiving that appointment, have taken his 
farewell at the board of Arbitration ; but 
that did not turn out to be the fact. In the 
month of October, 1838, Mr. Amyot, who 
had hitherto been unpaid, received an in- 


| timation that he was to be a paid commis- 


sioner; aud it was understood that Mr. 
Stevenson, whose removal had made the 
vacancy for him, received the fraction of 
salary due to him as commissioner of Arbi- 
tration. Subsequently, however, the ap- 
pointment of Mr. Amyot, which had never 
been officially announced, it was believed, 
was recalled by Lord Glenelg. Last winter 
it happened that a sudden stoppage of the 
payment of the salaries of those gentlemen 
took place, and some inquiry took place, 
which led to the knowledge of the fact that 
Mr. Stevenson was to receive the whole 
year’s salary, from October 1838 to Oc- 
tober 1839, as commissioner of Arbitration. 
So that, in point of fact, he was in the 
receipt of 1,200/. a year as commissioner of 
Excise, and 1,000/. a year as commissioner 
of Arbitration, contemporaneously. Now, 
if rumour could be depended on, the 
right hon. Gentleman opposite had taken 
the same view of this subject as he did, 
and had made the most vigorous, though 
ineffectual, efforts to withstand the pres- 
sure put on him, to make him allow Mr. 
Stevenson the additional salary of 1,000/. 
It was a fact admitting of no sort of dis- 
pute, that the duties which Mr. Stevenson 
had to discharge were duties of a judicial 
nature. They consisted in determining legal 
questions—they consisted in theexamination 
of witnesses—they consisted in balancing 
the value of separate pieces of evidence, do- 
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cumentary, and other. This statement was 
not founded upon mere matters of opinion, 
or matters of conjecture ; they were simple 
statements of facts, notorious in every 
quarter where the affair in question had 
ever become a subject of interest. Now, he 
wanted to know how -any one could dis- 
charge such duties as those, and be at the 
same time constantly absent from that 
place, and that only place at which they 
could be discharged? It might as well be 
said that the judges of the courts at West- 
minster could walk in and walk out while 
an important legal argument was going 
forward, as that any person efficiently and 
properly discharging the duties intrusted to 
Mr. Stevenson, could be as frequently, and 
for as long periods, absent, as that gentle- 
man was well known to have been. How 
could it be otherwise, seeing that he at the 
same time filled the office of a commissioner 
of Excise? If the services of Mr. Steven- 
son were so exceedingly valuable as a 
commissioner of Arbitration, why was he 
not kept exclusively to that office? Why 
was his time taken up, and his attention 
diverted, by the duties which belonged to the 
Board of Excise? He begged the House to 
consider the ‘hours of attendance given at 
the places where Mr. Stevenson, according 
to the prescribed rules and regulations of 
his two offices, was bound to be present. 
In the first place, the hours of attendance 
at the Excise-office were from ten o’clock in 
the morning till three in the afternoon: 
secondly, the attendance.-at the office of the 
commissioners of arbitration was to be from 
eleven o'clock till four; the House then 
must see the obvious incompatibility of the 
two offices. If, as he had already said, the 
services of Mr. Stevenson were of such 
high importarce in the one, why was he 
appointed to the other? It was clear that 
no ‘person could, at one and the same time, 
discharge the duties of both. No man would 
attempt to say that the commissioners of 
Arbitration ought at any time to be absent 
from their posts. Was the right hon. Gen- 
tleman opposite, (the Chancellor of the 
Exchequer) prepared to assert that the 
Commissioners of the Excise had no duties 
to perform—was it not, on the contrary, a 
matter well known to the generality of the 
Members of that House, that the duties of 
the Board of Excise were peculiarly oner- 
ous? He-need hardly observe, that it would 
be impossible for Mr. Stephenson to attend 
to both places at once; and it was equally 
unnecessary for him to say, that no Govern- 
nsent had opeuly, at least, sanctioned such 
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a combination of obsiously incompatible 
situations. In the year 1833 the Board of 
Treasury expressiy pronounced an opinion 
adverse to such a practice, and at the same 
period stated the ground upon which the 
salaries of the Commissioners of Excise were 
fixed at so high a rate, viz. the onerous 
nature of the duties which they had to 
perform. It might be liberal remuneration 
for a gentleman who held two offices, to 
receive fur one 1,000/. a year, and for the 
other 1,200/., but the question was, how 
could he discharge the duties of both? 
There was rather a curious point connected 
with this subject, to which he should now 
take the liberty of directing the atten- 
tion of hon. Members. The commissioners 
of Arbitration were, as the House knew, 
appointed under an Act of Parliament. Had 
the Board of’Treasury attended to the express 
provisions of that act, the grounds of com- 
plaint upon which he rested his motion 
would, in all probability, not have arisen. 
If they had carried out, as they ought to 
have done, the provisions of that act, one 
very remarkable feature would be removed 
from the present case: the act declared, 
that annually an account should be ren- 
dered of the expenses incurred under the 
authority of that act. Now, no such ac- 
count had, in the present instance, been 
rendered. He should not say, that the 
account was withheld for the purpose of 
effecting any such object as that which he 
now made the subject of complaint, but this 
he would say, that if a job were intended, 
nothing could be more favourable to its ac- 
complishmert than the circumstance of the 
account never having been furnished. He 
again would say, that he imputed the ab- 
sence of the account to no such motive, but 
nevertheless, he could not help noticing it 
as exceedingly suspicious ; he did not accuse 
her Majesty’s Government of withholding 
the account for the purpose of perpetrating 
the job, but he did accuse them of not 
complying with the clear and distinct pro- 
visions of the Act of Parliament, which had 
immediate and direct reference to the matter 
in question. The provision to which he had 
alluded, had been introduced for the purpose 
of checking the evil of which he then com- 
plained; the act regulated the salaries of the 
commissioners of Arbitration; it required 
that an account should be produced, and 
yet noaccount had ever appeared ; the pro- 
visions of the act would, if they had been 
complied with, have prevented practically the 
payment of the double salaries. He could not 
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venson should ever have been induced to 
accept the second situation ; it would have 
been much better if he had never taken the 
additional salary ; but he hoped that this 
would be the last instance of one individual 
holding two offices so manifestly incom- 
patible. As regarded the Board of ‘Treasury, 
he could not but consider their conduct in 
this matter as a monstrous dereliction of 
duty. A great fault had been committed 
by the Board of Treasury, a great want 
had been betrayed on their part, of a dis- 
position to prevent the needless expenditure 
of the public money ; but there was more 
than that, there was an evident and un- 
deniable disobedience of an Act of Parlia- 
ment. If, when he had done, the right hon. 
Gentleman opposite, the Chancellor of the 
Exchequer, should get up in his place, and 
tell the House that the whole accusation 
originated in, and was founded upon, 
a mistake, then he should reply, that the 
mistake must have arisen from the fault of 
the Board of Treasury—that fault being, 
their not having complied with the terms 
of the Act of Parliament. The Commis- 
sioners of Excise were bound to dedicate 
their time to the service of that department ; 
all the time and attention which they could 
give to it, consistently with a reasonable care 
of their private affairs, and a fair allowance 
for recreation, the whole of their thoughts 
and exertions ought to be given up to the 
duties of their office ; yet it was presumed 
that Mr. Stevenson had a quantity of spare 
time on his hands, of the value of 1,000/. 
a year, and accordingly he received for one 
year's salary as much as 2,200/. Never, since 
any attention had been paid by Parliament 
to the expenditure of the public money — 
eertainly never within the last five-and- 
twenty years—had anything of the sort 
occurred. No doubt there had been in- 
stances of men holding more than one 
situation, but then they were situations in 
which the duties were small, and the emo- 
luments small; therefore, the precedent 
which they supplied could be of no value 
in the consideration of such a case as that of 
Mr. Stevenson, who held situations so im: 
portant, so lucrative, and obviously so in- 
compatible with each other. Had Mr. 
Amyot, who received §00/. a year, been 
appointed to the office which Mr. Steven- 
son held, then there would have been a 
saving to the country of that sum of 800i. 
a year, his salary as registrar of slaves, 
which would have merged in the salary of 
1,000/. He trusted that in thus bringing 
this question under the consideration of the 
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House, it would be felt that he had done 
so without practising any exaggeration ; he 
trusted that when the papers were laid 
upon the table of the House, it would be 
seen that he was fully borne out in the 
assertion which he had made, that the 
course pursued by the Board of Treasury 
was in all respects inexpedient, and that in 
one particular, it was clearly in contraven- 
tion of the express provisions of an Act of 
Parliament. The noble Lord concluded by 
moving an address for a 


“ Return of all persons appointed to be paid 
commissioners of Arbitration under the powers 
of the act 3 and 4 William 4th, c. 73; stating 
their names, the dates of their appointments, 
the salaries and emoluments to be paid to each 
of them, and the payments made to them re- 
spectively on account thereof ; the dates of the 
said payments, and the authority under which 
such payments have been made. Return af 
any other office (if any) in the public service 
held by each of the said paid commissioners 
of arbitration ; specifying the date of appoint- 
ment to each office respectively, the salaries 
and emoluments payable, and the salaries 
and emoluments paid, in consequence of such 
other office ; together with the dates of pay- 
ment in each case. Copy of any warrant or 
warrants by which any payments may have 
been made to Mr. Stevenson, as commissioner 


of Arbitration, since the appointment of Mr. 


Stevenson to be a commissioner of the Board 
of Excise. Copies of any communications 
from the Secretary of the Colonies, Lord 
Glenelg, to the Board of Treasury, or to the 
Board of Arbitration Commissioners, in refer- 
ence to the appointment of Mr. Amyot to be a 
paid commissioner of Arbitration.” 


The Chancellor of the Exchequer said, 
the House must be perfectly aware, as no 
doubt the noble Lord opposite was, that 
there could be no objection to producing 
the papers for which he moved, or any 
other documents connected with the sub- 
ject which could afford the House the least 
information. He could not, however, but 
observe that the noble Lord, without the 
least reason to anticipate a refusal of the 
documents, argued the case before he pro- 
cured the evidence. He (the Chancellor of 
the Excheauer) would necessarily be obliged 
to allude to transactions, the documents 
respecting which, were not before the 
House; but when the papers were on 
the table they would find every word which 
he intended to address to them fully borne 
out by the indisputable statements which 
those papers contained. As the noble 
Lord had thought proper to address them 
at such length, he must beg permission to 
make afew remarks upon what had fallex 
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from the noble Lord. In the first place, 
no remuneration in the nature of salary 
had ever been given to Mr. Stevenson ; re- 
muneration was promised for the whole 
work, but not in the shape of annual salary. 
At the commencement of his labours their 
exact nature and extent could not be very 
precisely calculated. The commissioners 
of arbitration were to report from time to 
time, and the Treasury were occasionally 
to issue money in proportion to the work 
done. A sum had been paid to Mr. 
Stevenson for his labours in one year, which 
did amount to 1,000/., and in that sense 
only could he ever have been said to have 
received 1,000/., but he got noannual salary. 
It was no more than justice to say, that the 
labours of the commissioners of arbitration 
had been well and efficiently performed ; 
there was no one connected with the West 
India interest who would gaiusay that 
statement; but, on the contrary, he was 
sure that the Members of that body would 
readily bear testimony to the truth of the 
observation. No men could attend more 
assiduously than they did to the duties of 
their situation, or give more satisfaction 
to the country. The duty which they had 
to perform, was one which required a legal 
education ; they must, therefore, of neces- 
sity, belong to the profession of the law, 
and he must say that he thought the mode 
in which those gentlemen had conducted 
their proceedings in every way deserving 
the attention and perhaps the imitation of 
other courts of law. The transaction as to 
Mr. Stevenson was this:—In the year 
1838 he was engaged in his duties as a 
commissioner of arbitration. In the au- 
tumn of 1839 the commissioners made their 
report, and applied for such payment on 
account as the Treasury might think proper 
to award. Two points then came before 
him (the Chancellor of the Exchequer) 
for his consideration—the first was the 
state of the business before the commis- 
sioners ; on that point he thought it ad- 
visable that a notice should issue, intimat- 
ing that it was intended to bring the 
business before those commissioners to a 
speedy termination, and stating that they 
would close their labours on the Ist of 
January, 1841. The second point was, 
whether Mr. Stevenson should receive any 
payment as commissioner of arbitration, 
together with his salary as commissioner 
of Excise. To this he felt an objection 
and wrote accordingly to his noble Friend 
at the head of the Government, stating the 
course which he preposed to pursue; and 
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so far was his noble Friend from remon- 
strating with him, as had been supposed, 
that he recommended him to proceed as 
he had proposed. He then sent for Mr. 
Stevenson, and stated to him that he did 
not consider it right that he should continue 
to receive emoluments for one office and a 
salary for another at the same time ; and 
in the most honourable and creditable 
manner Mr. Stevenson proposed to con- 
tinue his labours gratuitously. He natu- 
rally wished himself to assist to the last 
in bringing the labours of the board to a 
close—labours which had done him and 
those with whom he had been associated 
much credit. He (Mr. Baring) had then 
decided that Mr. Stevenson should receive 
the remuneration applied for in the year 
1839, and certain dues for the remunera- 
tion of the commission, to act without fur 
ther remuneration. If, then, there had been 
any impropriety in the transaction, it pro- 
ceeded altogether from him, and not 
from Mr. Stevenson. He would proceed 
to state the grounds of his decision. 
The House must be aware that the du- 
ties which the commissioners had to dis- 
charge were of a most laborious charac- 
ter—they were remunerated in propor- 
tion to the importance and the severity of 
those labours. Mr. Stevenson had gone 
through the most burdensome portion of 
the work, and it was not fair to judge of 
his merits by the portion of time which 
had elapsed: he might be wrong in 
this view of the question, but he did think 
it ought to form a principal ingredient in 
the proper estimation of the whole case. 
He thought, also, that though Mr. Steven- 
son held a seat at the Board of Excise, it 
would still be better to continue him at the 
other board, than introduce to it a fresh 
commissioner, who could not be familiar 
with its duties or previous proceedings ; 
who could not, therefore, be so well quali- 
fied as Mr. Stevenson to get through the 
remaining portion of the business before the 
board, and who must either sit there as a 
cipher, or impede its operations. Looking, 
then, at the labour to be performed, and at 
the advantage to the public from the con- 
tinuance of Mr. Stevenson’s services, he 
must sey, that if he had the same ques- 
tion again to decide, he should come 
to the same decision, and supposing the 
appointment of Mr. Stevenson to have been 
made by the predecessors of the present 
Government in office, he still could not 
uvoid taking the same course. It was 
never the practice of any Government to go 
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back and deprive any gentleman of money to 
which, under such circumstances, he had 
established a just right, or disappoint any 
expectations which he might reasonably 
have been led to form. With respect to 
Mr. Amyot, he had been appointed by 
Lord Glenelg under a mistake, and the 
letter authorizing his appointment was im- 
mediately withdrawn. As had been before 
said, the commissioners sat as judges, they 
had legal questions to determine, and, 
without meaning the slightest disrespect to 
Mr. Amyot, he might be perimitted to say, 
that not being a lawyer, he was unquali- 
fied, whatever might be his talents and 


attainments, to take a seat at the board of | 


arbitration. It was further necessary he 
should observe, that the nature of the busi- 
ness at this board did not require constant 
attendance ; when once a principle was laid 
down, it extended to a great many cases. 
It had been argued, that the office of a 
commissioner of Excise was inconsistent 
with that of a commissioner of arbitration ; 
he knew not upon what principle such a 
position could be maintained. Lord George 
Seymour was first commissioner and chair- 
man of the Revenue Board at the same time 
that he held the office of chief wharfinger 
of Ireland. Sir Francis Hastings Doyle 


was deputy-lieutenant of the Tower, with | 


a salary of 300/., and chairman of the 
Board of Excise, with a salary of 1,700/. 
a-year, and that state of things existed in 
the year 1826, when the noble Lord who 
made the present motion was a Lord of the 
Treasury. There was also Mr. Greville, 
who held the offices of Comptroller of the 
excise and Receiver of Taxes for Notting- 
ham, and who was, moreover, Secretary for 
the Island of Tobago. He would not go 
beyond the department of the Excise; it 
was unnecessary to do so. He found 
that during the Administration of which 
the noble Lord was a Member, Mr. Finch 
Hatton was inspector of teas in the Excise, 
and also a commissioner of Stamps. Again, 
Mr. Jenkinson was registrar of Excise— 
that was, registrar of the decisions of the 
board when they sat judicially ; also a re- 
ceiver of Stamps, and Lieutenant of Dover 
Castle. There was also Mr. Wilimott, 
who was distributor of stamps in the Ex- 
cise, with a salary of 1,000/: per annum, 
and also Receiver-general of the Post-office 
with 800/. a-year. All these transactions 
had taken place during the administration 
with which the noble Lord was connected. 
He trusted that the explanation which he 
had given would be considered satisfactory, 
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and he was quite sure that when the papers 
were before the House, and it was found 
that it did not rest merely on his word, but 
that the arrangement was made on a Trea- 
sury minute, all doubt would be put an 
end toatonce. The right hon. Gentleman 
concluded by moving as an addition to the 
motion of the noble Lord, for a return cf 
the Treasury minutes relating to the pay- 
ment of any sums of money to Mr. Steven- 





son as commissioner of arbitration since his 
appointment of commissioner of Excise. 
Mr. Goulburn observed that as there 
was no objection to the production of the 
/papers for which his noble Friend had 
moved, he would not, on the present occa- 
sion, enter into any discussion upon the 
geucral merits of the case. But he could 
/not refrain from expressing his surprise 
that his right hon. Friend, the Chancellor 
| of the Exchequer, should have thought it 
necessary to complain of the statement 
which his noble Friend had mzde in sup- 
port of his motion. If his noble Friend 
had mercly brought forward the case, with- 
out stating the grounds for so doing, he 
would have been open to the accusation of 
having submitted a motion for which he 
could not make out a case. His noble 
| Friend, therefore, was, in his opinion, ful- 
ly justified in the course he had thought 
proper to pursue. Tis noble Friend had 
stated very explicitly and very accurately 
the grounds of the charge against. the Go- 
vernment ; and he must, with all respect, 
add that his right hon. Friend, the Chan- 
cellor of the Exchequer, had made a very 
feeble and insufficient reply. He would 
state his reasons for saying so. If he cor- 
rectly understood his right hon. Friend’s 
argument, he did not deny that it was the 
practice to allow to the commissioners of 
arbitration a certain amount of moncy on 
account in the month of October, and that 
when Mr, Stevenson applied to him, he 
having been appointed to the Excise com- 
missionership in September, 1838, his right 
hon. Friend considered that he was en- 
titled to a larger proportion of remunera- 
tion, because the business of the Board of 
Arbitration up to the middle of 1838, had 
been fur more laborious than it could be 
| from thence to the expiration of the com- 
mission. He thought this reply showed a 
sufficient reason for asking the grounds 
upon which the payment had been made. 
But the charge was not that the Treasury 
had paid Mr. Stevenson for business done 
up to the middle of the year 1838—impor- 
tant as every one admitted that business to 
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be. The charge was, that in 1839 Mr. 


Stevenson, having in the meantime dis- 


charged his duty as a commissioner of 
excise, the Government had made him a 


further payment as a commissioner of arbi- | 


tration. ‘That was the charge, and to that 
no reply had been given. The right hon. 
Gentleman, had told them that much in- 
convenience would have arisen if they had 
introduced as the successor of Mr. Steven- 
son at that subsequent period of the com- 
mission a stranger to the office. But Lord 
Glenelg had guarded expressly against that 
contingency when he appointed Mr. Amyot, 
who was a man of great ability and talent, 
and in every way a most efficient person, 
and who had, moreover, been for some 
time acting at the board as an unpaid com- 
missioner. He therefore, thought with 
Lord Glenelg that Mr. Amyot was the 
person best calculated to supply the place 
of Mr. Stevenson; and, if he had been 
appointed, the country would have been 
saved a salary of 800/. a year. But that 
was not done, and Mr. Stevenson was 
retained in his office, and was then receiv- 
ing the double salary. The right hon. 
the Chancellor of the Exchequer had en- 
deavoured to get rid of the charge by a 
sort of tu quoque argument, in saying that 
the Opposition had done the same thing 
when in office. But the cases the right 


hon. Gentleman had quoted did not bear — 
him out. Lord George Seymour had cere. 
tainly held the sinecure office of Whar- | 
finger of Ireland, in addition to the com- | 
missionership of excise. It was the cuss) 
tom when those large sinecure offices ex- 
isted for them to descend in reversion to 
should be laid before the House. 


the children of the holders ; and it was in 
that way that Lord George Seymour had 
held the office in question. Such was the 
custom at the period to which he alluded. 
He was not maintaining that that custom 
was correct, he was merely showing that 
the sinecure office which he had named 
had been given to the Hertford family— 
improperly perhaps—but like any other 
gift for length of service or some particular 
cause. And the principle had been recog- 
nised by the Legislature when they al- 
lowed compensation for the loss of such 
offices. But no analogy could be drawn 
between the cases of Mr. Stevenson and 
Lord George Seymour, because to the of- 
fice which the latter held when he was 
appointed chairman of the Excise Board 
there were no duties attached. He had 
no occasion to go to Dublin to attend to 
the duties of his office there; he had, in 
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fact, nothing to do. But if hon. Gentle- 
men opposite were now to make the hold- 


ing of such offices by public servants in 


former days a plea for conferring upor 
persons a plurality of offices now, they 
would inflict a far greater evil on the pub- 
lic than it suffered under the old prac- 


‘tice, because at that time the duties of the 


one office were sufficiently performed, but 
under the system the right hon. Gentle- 
man would introduce, the duties of the 
one office would so interfere with those of 
the other, that it would be impossible for 
the officer to perform either well. With 
respect to Sir Francis Doyle, who had also 
been referred to by his right hon. Friend, 
the office of Lieutenant of the Tower 
which he held merely required that he 
should reside in the Tower during a cer- 
tain part of the year. And he might 
argue that while residing there Sir Fran- 
cis Doyle was very near to his duties in 
the Excise-office. But it was also to be 
remembered that the Lieutenant of the 
Tower was an officer appointed not by the 


_ Crown, but by the Governor of the Tower, 


and Sir Francis Doyle had been appointed 
to that office by Lord Hastings who was 
the governor at the time. He would 
merely add on this point that Parliament 
in its wisdom had thought fit to abolish 
sinecure offices, and he would ask were 
they now prepared to establish a new pre- 
cedent by giving to one officer two appoint- 
ments and a double salary, when, as he 
maintained, it was absolutely impossible 
for that officer to perform the double duty. 
He would not enter further into the dis- 
cussion of the subject until the papers 


Mr. Hume did not think the House was 
then in a condition to pronounce an opin- 
ion upon the subject. He thought, how- 
ever, that if, as had been said by the right 
hon. the Chancellor of the Exchequer, a 
commissioner of excise had sufficient leisure 
to enable him to perform the duties of 
another office, it was a sufficient reason for 
reducing the number of those commis- 
sioners. There were now seven commis- 
sioners in the excise, and he (Mr. Hume) 
considered that three would be amply suffi- 
cient. He also thought that the number 
of commissioners of customs should also be 
reduced to three, and that the present 
number of stamp commissioners might also 
very properly be reduced by one half. There 
were now, he believed, in the three depart- 
ments he had mentioned, twenty-two com- 
missioners, he believed that nine would be 
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sufficient, and was of opinion that the 
work would be much better done by that 
reduced number of commissioners than it 
was at present, for he had always found 
that the fewer the number of persons in 
any office, the more efficiently were the 
duties of that office performed. He be- 
lieved that many of the appointments that 
had been made in the various departments 
of the revenue had been made on the 
ground of political influence, and not on 
the ground of fitness of the parties. 

Lord J. Russell thought that the noble 
Lord was mistaken as to the conduct of 
Lord Glenelg, in reference to his inten. 
tion to appoint Mr. Amyot. The fact he 
understood to be, that Mr. Stevenson, 
having said that he did not think he could 
go on with the business as a commissioner 
of compensations if he continued to hold 
the two offices, that then Lord Glenelg 
sent the appointment to Mr. Amyot. He 
did consider that this was not the holding 
of a double office, but the appointment 
of a gentleman to a commission which 
had already gone through an immense deal 
of business. He would not enter into the 
question whether such services ought to 
be paid for or not, but he thought that his 
right hon. Friend, the Chancellor of the 
Exchequer, had given a very satisfactory 
answer on that point. Now the right hon. 
Gentleman opposite (Mr. Goulburn) seem- 
ed to think that, if a person had nothing 
to do, there was no objection to his hold- 
ing two offices. It did so happen that 
this commission of compensation to the 
West India proprietors had been appointed 
on the recommendation of the noble Lord 
who was then Secretary for the Colonies 
It was well known that that commission 
had certainly performed its duties in a 
manner not only creditable to the com- 
missioners, but in a very exemplary man- 
ner. In proof of this remark, the noble 
Lord read four extracts from an ably- 
written pamphlet on the subject of the 
labours of the arbitration commission, 
showing the multitude of claims that were 
received and disposed of between the 
years 1835 and 1840. Now, he thought 
when this had been the case, and they 
took into their consideration the delays 
which always arose in our courts of law 
and equity in respect to claims for com- 
pensation or disputed property, he thought 
Lord Glenelg had made a most judicious 
appointment in the person of Mr, Steven- 
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son. He did not know what course the 
noble Lord opposite might hereafter take, 
but he believed it to be notorious that 
there were many persons holding two 
offices, some of them involving consider- 
able duties; and he begged to assure the 
hon. Member for Kilkenny (Mr. Hume), 
who seemed to imagine that the public 
service was neglected, that, in respect to 
those who were placed in the subordinate 
situations in the public departments, he 
did feel sometimes, not that he had to re- 
proach those persons for not giving a 
greater portion of their time to the pub- 
lic service, but that on the contrary he 
found their attachment to the public ser- 
vice was such that many gentlemen un- 
dertook a degree of labour which had fre- 
quently drawn from him the observation 
that they must be ruining their healths. 

Mr. Irving could not help giving his 
testimony to the conduct of the three 
commissioners of compensation, He had 
himself received a variety of claims from 
the Crown colonies, the West Indies, and 
particularly from the Mauritius, all of 
which had been decided with a despatch 
and in a manner which was highly credit- 
able to the commission. He knew that it 
had been under discussion to present a 
memorial to her Majesty's Government to 
represent that the remuneration which 
these gentlemen were about to receive was 
quite inadequate to the value and extent 
of their services; and if such a memorial 
were adopted, he should be glad to pre- 
sent it himself. 

Motion, as amended, agreed to. 


ApouitTion or CaritaL PunisHMENTS. | 
Mr. Ewart rose, pursuant to his notice, 
to move for the entire Abolition of the 
Punishment of Death. He confessed he 
did not rise to make the proposition with- 
out emotion. Nor would he have ventured 
to make the attempt but for two reasons; in 
the first place, on account of the deep con- 
viction which he entertained on the subject ; 
and in the second place, because he knew 
that, in making it, he was supported by 
many of the best, and by some of the wisest, 
persons in the community. In approaching 
this question he should discard the religious 
view of the subject ; he held that religion 
was too sacred a topic to be profaned by 
the heats and animosities of a political as- 
sembly. He should also discard the abstract 
view of the question. Those who wished 
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to pursue it in a theoretical point of view 
might be referred, on each side of the 
question, to the writings of Beccaria and 
Filangieri, with their commentators, Ben- 
jamin Constant and Voltaire. The simple 
position which he should assume was this ; 
that society had a right to inflict such an 
amount of punishment as was necessary to 
its safety and preservation, but no more. 
The necessary amount of punishment 
changed at different periods of society. It 
was a varying term. The question, there- 
fore, now before the House was, whether 
the punishment awarded in extreme cases 
was any longer necessary for the safety and 
existence of society. He would then at 
once proceed into the practical and statisti- 
cal view of the subject ; and he would first 
endeavour to show that, by the mitigations 
which had taken place in the criminal law, 
crime had not increased, and that in almost 
all cases it had been diminished. Hon. Gen- 
tlemen who looked back to a period of ten 
years would find, that in the ten years pre- 
ceding that period, in this capital alone, 221 
persons had been sacrificed to the sanguinary 
laws then in existence; on the other hand 
they would find that, in the ten years 
which had elapsed since, instead of 221, 
only twenty-one persons had fallen victims 
to the law ; yet persons and property were 
safe, and society was more tranquil in the 
latter period than before. The first evidence 
which he should adduce to show that a 
diminution of crime had been the conse- 
quence of the abolition of capital punish- 
ments was derived from returns having 
reference to England and Wales, recently 
laid before the House. Hon. Gentlemen 
would recollect that a great abolition of 
capital punishments took place about the 
year 1833. The number of executions in 
the five years ending at the close of the 
year 1833, amounted to 259; the number 
of executions for the five years ending at 
the end of the year 1838, amounted only 
to 99, being a diminution in the two cor- 
responding periods of no less than 160 
executions. Yet so far was crime from in- 
creasing, that the commitments for crimes 
which were capital at the beginning of 
the two periods, were 650 less during 
the years of mitigation, than during the 
years of capital punishment. The fact could 
not be disputed. The next proof he would 
bring forward to show that the abolition of 
capital punishments led to a diminution of 
crime, was derived from the criminal re- 
turns for London and Middlesex. In the 
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statistics for London and Middlesex, as 
in those for England and Wales, the 
executions had greatly diminished from 
1830 to 1886. The executions in three 
years, ending with 1830, were 52. In 
three years, ending with 1836, for London 
and Middlesex, there were no executions ; 
yet the convictions for crime, heretofore 
capitally punished, were less in the latter 
period by 127, showing thus a remarkable 
diminution of crime consequent upon the 
abolition of capital punishment. In the 
three years after the abolition of capital 
punishment there was not a single exccu- 
tion. He would now refer to a later 
period, after the bill effecting a consider- 
able abolition of capital punishments had 
been introduced in 1837, by the noble 
Lord, the Member for Stroud. It would 
be seen that, though executions had greatly 
diminished, in consequence of this change, 
crime had also diminished. During the 
three years previous to the passing of the 
bill, there were 85 executions. During a 
similar period, after the passing of the bill, 
there were but 25 executions, yet the com- 
mitments of the latter period for offences 
which were capitally punished were less by 
115 than the commitments of the period 
when capital punishments were in exist- 
ence. In these statements he had shown 
that the abolition of capital punishments 
had tended towards the diminution of 
crime, and he would now proceed to prove 
that commutation of punishment produced, 
in an equal ratio, a diminution of crime. 
This would principally apply to murder, 
that being nearly the only crime to which 
the penalty of death was virtually re- 
tained. In a certain number of years, 
when capital punishments were inflicted, 
the average was 15 executions for mur- 
der. In a similar number of years, when 
mitigated punishments were substituted, 
the yearly average was only seven. The 
average of crime was thus less, in a con- 
siderable ratio, during the period of miti- 
gation. This statement applied to [ng- 
land and Wales; but the returns for Lon- 
don and Middlesex would further show 
that crime had diminished one-fourth in a 
relative period, after the law had _ been 
mitigated. Those returns had been laid 
before the House a few days ago, and they 
afforded a most satisfactory confirmation of 
the truth of his assertion—that the com- 
mutation of the punishment of death led to 
a diminution of crime. The returns showed 
that during five years the commutations 
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amounted to 39, and that, in no single in- 
stance, Was commutation attended with an 
increase of crime, but, on the contrary, that 
a decrease had taken place. It appeared 
that the year after the commutation the com- 
mitments were reduced from 83 to 33, thus 
affording a gratifying proof of the conse- 
quences attendant on commutation of capi- 
tal punishments. ‘The effect then of miti- 
gation had been the same as the effect of 
the abolition of capital punishment. He 
had hitherto confined himself to this point, 
that both the abolition of capital punishment 
and the mitigation of punishment had been 
followed by a diminution of crime. He 
would now proceed further, to show that 
the mitigation had been followed by a 
greater certainty of punishment. This was 
the rule laid down by Beccaria, Blackstone, 
and Romilly, that the mitigation of the 
punishment increased the certainty of the 
punishment. He would take four species of 
of crime which had been much mitigated by 
the bill of 1837, as an evidence of the truth 
of his position. The crimes were burning, 
attempt to murder (such as cutting and 
maiming), robbery, and burglary. He 
would take the proportion of commitments 
of the twenty years previous to the miti- 
gation, and compare it with a like period 
after the mitigation had been conceded. 
The proportion of the convictions to the 
committals would prove that the abolition 
of the punishment of death had rendered 
the substituted punishment more certain. 
During the period while capital punish- 
ments remained, there were between 2,000 
and 3,000 acquittals, so that in reality im- 
punity of crime was the offspring of the 
punishment of death. Those therefore 
who advocated the continuance of the 
punishment of death were the real encou- 
ragers of the impunity of crime, and not 
those who wish to abolish capital punish- 
ments. The next proof he should bring 
forward was from the returns furnished in 
the present week. By those returns the 
fact would be proved that in a given period 
since 1837 a larger number of convictions 
had taken place than in a corresponding 
period before the abolition of the punish- 
ment of death. The executions before the 
abolition, in such given period, were eighty- 
five ; in a similar period after the abolition, 
only twenty-five, showing thus a diminu- 
tion of sixty. Yet, after the abolition of 
capital punishments the convictions in- 
creased in the stated period from 1,536 to 
1,788. <A great increase of convictions had 
thus occurred, proving that punishment 
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had become more certain, since the punish- 
ment of death had been abolished. The 
mitigation of the law had thus ensured 
a greater certainty of punishment. He 
would now proceed to show, that in cases 
of murder, such crimes became fewer as 
the punishment was made milder. In 
twenty-six years, ending with 1835, the 
executions for murder were fifteen yearly, 
and the proportion of persons convicted was 
twenty-five. In three years ending with 
1838, there were only seven executions 
yearly, a diminution of more than one-half ; 
but the convictions amounted to twenty- 
nine. The ratio of twenty-nine to twenty- 
five proved, even in the case of murder, 
that the certainty of the punishment was in- 
creased, although the penalty of death was 
diminished. In the returns for England 
and Wales the same results would be 
found. In twenty-one years, before 1830, 
the executions were thirty-eight, and the 
proportion of convictions eighteen. In 
eight years, ending with 1838, the execu- 
tions were seven, but the proportion of 
convictions was thirty-two. In the pro- 
portion of thirty-two to eighteen had the 
convictions increased since the law had 
been mitigated. These returns, which 
he had necessarily condensed, placed the 
subject ina clear light before the House 
and the country. He might have made 
more copious extracts from them ; but his 
object had been to afford a distinct, and 
yet a comprehensive view of the subject. 
A reference to foreign countries would 
also show that a diminution of crime was 
followed by a greater certainty of punish- 
ment. In France a result similar to what 
had occurred in England had taken place. 
The present king of the French had early 
in his reign declared himself an enemy to 
capital punishments. When M. Lucas, the 
celebrated jurist, headed a deputation from 
the Sociélé de Morale Chrétienne, he re- 
ceived this assurance from the sovereign ; 
and the reign of Louis Philippe had been 
marked by a diminution of the punishment 
of death. In cases of murder in France 
the same result had occurred as in Eng- 
land, as would be seen from the Govern- 
ment tables. In two years before 1827, 
the number of capital punishments was 
124. In two years, before 1837, the exes 
cutions amount to but thirty-three. Yet 
the crimes of assassination fell from the 
number of 434 to 407, while on the other 
hand the convictions increased in the second 
term over the first term in the proportion 
of sixty-eight to fifty-eight. Here again 
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it was proved, that mitigation had at once 
diminished crime, and increased the cer- 
tainty of punishment. He who consulted 
the French returns would find that a still 
stronger case could be made out with re- 
spect to the crime of poisoning in France. 
The present very enlightened sovereign of 
Belgium was also the avowed enemy of 
capital punishments. They would find that 
in Belgium also, with the diminution of 
capital punishment for murder the crime of 
murder diminished, and that too in times of 
great excitement. In the four years ending 
in 1829 there were executed seventeen per- 
sons. In the four years ending in 1834, 
none. Yet the number of murders tried 
fell from forty-five to forty-one, and they 
had the authority of an eminent Belgic 
jurist, M. Ducpetiaux, for the fact that 
certainty of punishment was increased (as 
in France) by the mitigation of penal legis- 
lation. This experience was not of modern 
origin. Need he remind the House of the 
testimony of Leopold, Duke of Tuscany, 
and cite his celebrated Edict ? 


“With the utmost satisfaction to our pa- 
ternal feelings we have at length perceived 
that the mitigation of punishment, joined to 
a most scrupulous attention to prevent crimes, 
and also a great despatch in the trials, to- 
gether with a certainty and suddenness of 
punishment to real delinquents, has, instead 
of increasing the number of crimes, consider- 
ably diminished that of the smaller ones, and 
rendered those of an atrocious nature very 
rare.” 


An Hon. Member—But the punishment 
of death was afterwards introduced. 

Mr. Ewart.—It was introduced after the 
French revolution, but he had a high autho- 
rity for saying, that the crime of assassination 
was more rare before the re-introduction of 
the capital punishment than afterwards. 
This testimony was given by Berlinghieri, 
who expressly stated that “ assassination of 
all sorts had been much less frequent dur- 
ing the period of mitigation than since 
capital punishment had been revived.” 

On the important subject now before 
the House he was of opinion the experi- 
ence gained in our distant possessions ought 
not to be overlooked. They would show 
the successful result of the remission of 
capital punishment. He would advert to 
that period when Sir J. Mackintosh pre- 
sided at Bombay. During the seven years 
that Sir J. Mackintosh presided as Judge 
of the Supreme Court of Bombay, there 
was no capital execution whatever. Yet 
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Sir J. Mackintosh thus concluded his fare- 
well address to the grand jury at Bom- 
bay :— 

‘“‘This small experiment has been made 
without any diminution of the security of the 
lives and properties of men. Two hundred 
thousand men have been governed for seven 
years without a capital punishment, and with- 
out any increase of crimes.” 


In another part of India also the aboli- 
tion of capital punishment had been accom- 
panied with a diminution of crime. In his 
communications from India, Sir C. Met- 
calfe, the government officer at Delhi, in the 
year 1815, said, that in that district they 
never punished with death. He added his 
belief that it was not necessary for the good 
of the community. Even in the case of mur- 
der (he added), the certainty of severe pu- 
nishment operated more severely than the 
possibility of capital punishment. ‘‘ Capital 
punishment,” (he continued) “ is the least 
certain of any. He had thus briefly*gone 
over several of the statistics and details 
derivable from our own and from foreign 
countries. He should feel that he had not 
dealt justly with the subject if he did not 
allude—as nearly all the petitions before 
the House had alluded—to the demoralising 
and degrading effects produced on those be- 
fore whom the awful exhibition of an exe- 
cution took place. Could it, he would ask, 
possibly take place without violating the 
feelings, and tainting the principles of the 
spectator? Such scenes were scenes of pro- 
fligacy and impiety ; the ribald jest—the 
profane oath—this was almost the only 
language heard at what he would call the 
Salurnalia of the gallows. Nor was it only 
on the guiltless spectator that this bad effeet 
was produced—the effect was equally perni- 
cious on the minds of criminals themselves. 
He had before him the unexceptionable evi- 
dence of a respectable clergyman, who stated 
that he had attended 167 persons doomed to 
execution; that he positively ascertained 
how many of them had themselves witnessed 
executions before. He found that out of 
the 167, 164 had repeatedly been present 
at executions. On stating this fact to Mr. 
Wontner and Mr. Cotton, at Newgate, 
they assured him that it was very rarely 
that any one suffered the penalty of death 
there who had not seen the same punish- 
ment repeatedly inflicted. So far from such 
spectacles diminishing crime, they appeared 
to augment it. With these facts as well as 
these figures before them, heasked the House 
on what grounds they retained capital pun- 
ishment in their tables of criminal legisla- 
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tion? He ventured to ask hon. Gentlemen 
how many they could find, if they searched, 
among all, that were most distinguished in 
the annals of this country, who were friends 
of capital punishment? Had not Dr. 
Johnson, who was the last man to adopt 
any speculative theory ; had not Mr. 
Burke, Mr. Wilberforce, Mr. Pitt, Mr. 
Canning, Sir J. Mackintosh, Sir Samuel 
Romilly, the enlightenment of whose under- 
standings were equal to the benevolence of 
their hearts, advocated the discontinuance 
of capital punishment ? With these figures, 
with these facts, with these authorities be- 
fore them—he maintained that on those 
who insisted upon the continuance of these 
inflictions lay the onus probandi of justi- 
fying them, not upon him, who had shewn 
that they had failed, not upon him and 
those who with him asked for their extinc- 
tion. He called upon the House to say 
why, with this primd facie case against 
them, they retained such a form of punish- 
ment unsupported at ounce by evidence and 
by opinion? Why, having abolished ca- 
pital punishment in other cases, did they 
retain it in the case of murder? They had 
abolished it in other cases because public 
opinion had made its way into that House, 
and demanded that abolition for which the 
enlightened few had so long pleaded in vain. 
But if they had conceded so much to public 
epinion, would not that same public opin- 
ion be now still more disinclined from exe- 
cutions, when, instead of being frequent as 
formerly, they had become much more 
rare? Would the public patiently endure 
this contrast between obsolete usages and 
modern feelings? The effect of the rarity 
of capital punishments would be to render 
them more intolerable to the people. Pub- 
lic opinion would act with still greater 
force in demanding their repeal than when 
such punishments were more frequent 
and consequently less revolting. But let 
him be permitted to ask, were we not in 
a better state to abolish capital punish- 
ments than we had been some years 
ago? We had now an improved police, 
an improved system of prison discipline, 
and the extended benefits of general edu- 
eation. These were so many safeguards 
of person and property—so many securities 
against violence and disorder. If ever 
there was a period when the Legislature 
could afford to put this great experiment 
to a trial, it was now, when so many more 
securities against crime existed, than when 
they first commenced their career of miti- 
gation. Let him be permitted to ask 
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why, above all, capital punishment should 
be retained in the case of murder, which 
might almost be said to be the only 
case in which it was now inflicted? The 
man who committed that dreadful crime 
did so either from calculation made before- 
hand, or from the impulse of a moment. 
It might generally be attributed to im- 
pulse, but he would take either point of 
the dilemma. If a man committed murder 
from calculation, it was quite clear that 
capital punishment had not the power of 
restraining him, because he had calculated 
all results beforehand, and proceeded wil- 
fully to commit the act. In that case, 
therefore, capital punishment was not ef- 
fectual. On the other hand, if he acted 
from impulse, he overlooked the conse- 
quence, and here again capital punishment 
was found to be of no avail. In the one 
case, the criminal acted from forethought, 
and deliberately despised the punishment ; 
in the other he acted upon impulse, and 
overlooked it. If the arguments used 
against capital punishment had any weight 
in common cases, they were infinitely 
stronger in cases of murder, where im- 
pulse predominated, and swayed the cri- 
minal far more than in other crimes. 
He saw the right hon. Member for Cam- 
bridge smile, but he could assure him that 
the argument which he treated so lightly, 
was supported by one of the most eminent 
writers at present in existence. He (Mr. 
Ewart) expected that the old apology 
would make its appearance, that before we 
got rid of the punishment of death, we ought 
to be prepared with some efficient substi- 
tute. He (Mr. Ewart) did not think such 
a consideration ought to stand in the way 
of the great principle of the abolition of 
capital punishment. We had already im- 
prisonment and transportation to the penal 
settlement as substitutes. They were pun- 
ishments as strong as any which existed 
in many foreign countries. But it was idle 
to say that we could not immediately find 
more severe punishments than these. It 
could be easily and briefly done. This, 
therefore, he considered an_ insufficient 
argument. But then it was contended that 
if we abolished the punishment of death, 
the consequence of our reform must be the 
immediate substitution of a punishment 
still more severe than death. It was not, 
however, the severity of capital punish- 
ment, but its peculiar nature which pro- 
hibited its infliction. It was the responsi- 
bility which attached to it—it was its irre- 
vocability if it should happen to be unjust, 
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at which mankind paused, shuddered, and 
recoiled. The same jury which hesitated 
at pronouncing a man liable to the pun- 
ishment of death, would have no scruple 
to inflict a punishment which some might 
deem justly more severe ; since it was the 
nature of the punishment, not the degree of 
its severity, which caused the dislike, the 
resistance, and the horror of the public. 
But it was not only the jury, (so justly 
denominated the conscience of society) 
which, by its repugnance to this mode of 
punishment, uttered a faithful echo to 
the voice of the public. Consult the 
whole course of our criminal proceedings, 
from their commencement to their termi- 
nation, it would be found that, from the 
commitment of an offender to his convic- 
tion, and even beyond it, a constant action 
of public feeling against capital punish- 
ment was prevailing which repelled the 
power of the law from the date of the in- 
dictment to the period of execution. It 
had often been said that the prosecutor 
might be unwilling to prosecute, the wit- 
nesses to give evidence, the jurors to 
convict. Any one of these obstacles was 
sufficient to denote the general feeling of 
society, and to suspend the execution of the 
law. But there were other impediments 
besides. The judge himself might be scru- 
pulous in awarding an irrevocable punish- 
ment. But, even then, the resistance to 
capital punishment did not cease. The 
Home Office was besieged with applica- 
tions for mercy, petitions were poured into 
the House of Commons (they had just 
seen it done in the case of the Monmouth- 
shire insurgents), and in the last resort the 
Crown was appealed to for pardon. The 
Opposition to capital punishment thus dic- 
tated by public opinion acted in every stage 
of our criminal proceedings ; and in every 
stage it tended to enfeeble justice and em- 
bolden crime. But if public opinion were 
brought to work in favour of the pun- 
ishment decreed by law, we should then 
have crime suppressed, not only by the 
force of the law, but also by the weight 
of public opinion coming in support and 
sanction of the law. He entreated the 
House to consider the advantages which 
would arise from bringing public opinion 
to co-operate with, instead of counteract- 
ing, the law of the country. Justice would 
then act steadily and uniformly ; it would 
move in its prescribed orbit undisturbed by 
that centifrugal force which now constantly 
controlled its movements, and disinclined it 
from its course of consistency and truth. 
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Consider, too, that the maintenance of capi- 
tal punishment was the maintenance of the 
old principle of revenge—the lex talionis— 
for which we were substituting repentance 
and reform. The ancient system had been 
one of vindictiveness and retaliation, while 
our more modern system was one of prison- 
discipline and amendment. Could they 
continue a system, involving a_ principle 
contradicted by their own recent practice ? 
Whatever difference of opinion might pre- 
vail as to the extent to which the modern 
and more merciful principle ought to be 
carried, it could not be denied that the 
principle of revenge was recognised by the 
existing law: In spirit, though not in ex- 
tent, it sanctioned the retaliatory, the vin- 
dictive, the sanguinary principle —soon, he 
trusted, about to be exploded— 
“ The lifted axe, the agonising wheel, 
Luke’s iron crown, and Damien’s bed of steel.” 
He could not conceive a duty more im- 
portant in a Legislature, than to impress 
upon the people the sacred inviolability of 
human life; nor a duty more imperative 
upon it, than to set an example of regard 
for that inviolability in its acts of legisla- 
tion. How could we expect the people 
to turn from scenes of horror and blood 
while they were legalised and sanctioned 
by the laws of the land? Let us abolish 
such dreadful inflictions, and we should 
diminish crime. Let us humanise our 
punishments, and we should humanise our 
people. He had ever thought that the 
people should be imbued with a horror of 
scenes of bloodshed, and that it was the 
duty of the state, in the words of our own 
immortal Milton, “ to imbreed and cherish 
in a people the seeds of civility and public 
virtue; to allay the perturbaticns of the 
mind, and set the affections in right tune.” 
Laws which should have the effect of dis- 
using the people from the contemplation of 
sanguinary punishments, while they were 
the best safeguards against despotism and 
tyranny, would also be the best security 
against crime and disorder. A nation dis- 
used to the sight of blood would be the 
less disposed to engage in enterprises which 
might lead to its effusion when scenes 
of disorder or anarchy arose. The people 
would shrink from exhibitions of horror and 
bloodshed, and the Legislature would thus 
give an additional guarantee for the execu- 
tion of justice in mercy, the preservation of 
the good order and peace of society, and the 
extension of feelings of benevolence and 
justice. Hitherto, only for short intervals, 
and in smaller states, the abolition of capi- 
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tal punishment had been tried. He con- 
fessed he wished that ours should be the 
first of modern nations entirely and last- 
ingly to abolish it. Such a course would 
be worthy of the fame, the intelligence, 
and the Christianity of our country. Im- 
pressed with these reasons, impelled by 
these feelings, he called upon the House to 
assent to the proposition which he now 
laid before them, and to resign the awful 
attribute of dispensing with human life 
into the hands of Him who gave it. The 
hon. Gentleman concluded, by proposing a 
resolution for the entire abolition of the 
punishment of death. 

Lord J. Russell said, that paying, as 
he was ready to pay a tribute of respect 
to the motives of the hon. Gentleman 
in bringing forward this motion, and to 
the ability with which he had introduced 
it—he could not admit that, with that 
object in view, the hon. Member had 
adopted the proper course in submitting a 
resolution on the subject. It appeared 
to him that if a matter of this grave im- 
portance was to be decided by that 
House, it ought to be according to the 
ordinary forms and proceedings, Leave 
ought to have been asked to bring in a 
bill, and if the House recognised the prin- 
ciple so far as to allow of the bill being 
brought in, it might have been discussed 
in its subsequent stages, and the attention 
of the House would have been fully called 
to it. Ifthe hon. Member had moved for 
a bill, and had obtained the permission of 
the House to introduce it, that would 
have been so far a recognition of the prin- 
ciple; if, on the contrary, the House did 
not assent to the introduction of the mea- 
sure, there would still have been a decision 
of the House against it; but proceeding 
by resolution might be productive of this 
inconvenience, that a certain principle 
would have been affirmed by that House. 
while the judges and the executive, pre- 
siding over the administration of the law, 
would be bound to act upon a different 
principle. The resolution, if carried, 
might have a very popular effect, while, 
at the same time, neither the judges nor 
the executive would feel themselves autho- 
rised by the letter of the law in acting 
upon a resolution of that House. He, 
therefore, thought that the hon. Gentleman 
ought not have proceeded by way of re- 
solution, but ought to have adhered to 
the ordinary course in seeking an alter- 
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ation of the law. With respect to the 
motion itself, he (Lord J. Russell) was 
unwilling to enter into a discussion against 
the arguments in favour of the abolition of 
the punishment of death, because, when 
capital punishments were more frequent, 
he had entertained the opinion that those 
punishments ought to be inflicted with 
less frequency, and the number of capi- 
tal crimes constituted by our penal code 
ought to be lessened, and he could not 
help feeling that many of the arguments 
advanced when he had the honour of acting 
upon a committee, of which Sir Jas. 
Mackintosh was the chairman, and when 
he had the honour of voting with Sir 
Samuel Romilly on this subject, were in 
accordance with the spirit with which the 
hon. Gentleman now brought forward this 
motion. With regard to those arguments, 
and in the first place the statistical details 
submitted to the House, they must be so 
far satisfactory and consolatory to the 
House, as they showed that what had 
hitherto been done, had not been impru- 
dently or unsuccessfully done—that it had 
not the effect of increasing crime, or of 
rendering less certain the punishment of 
crime when proved. On the contrary, the 
changes which had been made, had tended 
to diminish the general amount of crime, 
and where crime was brought before a court 
they ensured conviction in cases where it 
ought before to have taken place, but 
where a sentiment of humanity had in- 
duced juries, not certainly in conformity 
with their oaths, but with an overpower- 
ing feeling, to acquit those who were 
accused before them. But, while the hon. 
Gentleman’s statistical details, proved 
this much, he did not think they entitled 
the House to infer that if they ventured to 
make a similar change with regard to 
other and graver crimes—more especially 
with regard to that one which the hon. 
Gentleman said was the only one to 
which, in practice, the punishment of 
death was applied—the effect would be 
similar. It should be observed, in the 
first instance, that many of the crimes to 
which the punishment of death had for- 
merly been affixed, such as sheep steal- 
ing and stealing in a dwelling-house, were 
not considered crimes of such horror that 
they ought to be punishable with death, 
and therefore a sympathy was excited in 
favour of those who suffered that extreme 
visitation of the law; but with regard to 
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murder, the crime itself created the 
greatest horror. If any dreadful and atro- 
cious murder were committed, it excited 
in the public mind a feeling very different 
from that which was excited by the cir- 
cumstance of a sheep being stolen, ora 
larceny being committed in a dwelling- 
house. The former offence naturally ex- 
cited a very great degree of horror. The 
hon. Gentleman said, that the crime of 
murder was one of calculation, and, if so, 
he argued that the very existence of the 
crime showed that the laws were not effec- 
tual. That argument was, in his opinion, 
not good; for the same argument might 
be used in reference to any species of 
crime. It might be said of those crimes 
to which the slightest punishment was 
apportioned, that the existence of those 
crimes proved that the punishment was 
not sufficient. Taking into consideration 
all the’circumstances, he thought they could 
not lead one to the supposition that the 
punishment of death should be abolished, 
for it appeared that the hon. Gentleman 
was not prepared to propose a substitute, 
by means of which murder would be at 


once done away with, for if not at once | 
done away with, the same argument might | 


be used against his proposition, for it 
might be said, that it had failed in its 
effect, as the crime still existed. The real 
question was, whether a number of per- 
sons, besides those who actually com- 
mitted the crime, were not deterred from 
committing it by the existence of the pun- 
ishment of death. His opinion was, that 
there were a greater number of persons 
deterred from the crime by the fear of this 
punishment than would have been deterred 
by the fear of any punishment of a minor 
character. This was a matter certainly 
which was incapable of proof; but those 
who committed the crime well knew that 
they could have no expectation that these 
cases would excite the sympathy of the 
public, or that they could escape by the 
sympathy of the jury. He would take some 
atrocious case of murder—that, for instance 
of Greenacre. Was there any feeling of 
sympathy in the public mind towards 
him ?—or that it was thought the punish- 
ment of death at all disproportioned to 
the enormity of hisoffence. He was aware 
that there was a portion of the commu- 
nity which conceived that there should 
be no such punishment as that of death, 
but the great mass of the public was of 
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opinion that murder was properly punished 
by death, in order to deter others from the 
crime. He wished it were possible to 
frame a law to separate the atrocious 
cases from those of a more mitigated na- 
ture, for such cases as the latter came fre- 
quently before him, when it became his 
painful duty to investigate their character. 
There were many cases where great provo- 
cation was given, and which involved a 
very different offence from that of wilful 
murder; but, on the other hand, there 
were murders arising from revenge, from 
malignant passions, and from the hope of 
gain, and from deliberate plots of plunder. 
He should be glad, indeed, if he could 
come to the conclusion that society would 
be sufficiently protected by not taking 
the lives even of such offenders as these ; 
but he thought the risk was sufficient to 
induce him not to assent to the proposi- 
tion, conceiving it to be the paramount 
duty of the Government to protect the in- 
nocent and unoffending portion of the 
community. There had been already an 
immense change with respect to the miti- 
gation of the criminal law. By the last 
tables laid before the House, the number 
of persons executed in 1818, was ninety- 
|seven; in 1828 fifty-nine; and in 1838, 
only six; being about one-tenth of the 
‘number in 1828, and one sixteenth of the 
number in 1818. That was an immense 
change in the law in the course of a few 
years in favour of humanity and improved 
legislation; and when the hon. Gentle- 
'man said, that the spectacle of an execu- 
‘tion brutalised the people who witnessed 
‘it, be thought the objection was removed 
_ by the change already made in the number 
|of executions. The frequency of these 
executions might be said to harden and 
_brutalise the people, but when the num- 
_ber of executions were small, he thought 
| the effect would be greater, as being the 
/solemn award of justice in cases of grave 
‘and atrocious crime. The hon. Member 
had said that the persons who went to 
these executions indulged in the most 
reckless gaiety and unconcern. He agreed 
with the hon. Member that such might, 
in some instances, be the case, but he did 
not think that that effect was produced by 
witnessing the execution ; for if that feel- 
ing had not been manifested in that way 
it would be in some other equally objec- 
tionable. This, then, was his opinion as to 
the total abolition of the punishment of 
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death; but he was far from saying that he | to the House of Commons would be upon 
did not indulge hopes that the condition | a very different and a very distinct princi- 
of society would become yet so far im- 
proved, that the aversion to the shedding | 


of blood would gain such strength, that, 
without danger to the innocent and unof- 
fending, the abolition of death asa pun- 


ishment might be effected. Such, how- | 


ever, was not the state of society at the 
present period, and if the punishment of 
death were abolished, he feared the effect 
would not correspond with their wishes. 
He would ask the House to consider the 
great peril of an unsuccessful attempt to 
abolish the punishment of death. Hon. 
Gentlemen must know, that as far as they 
had hitherto gone, the friends of humanity 
had no reason to complain; but if they 
were entirely to abolish the punishment of 
death, and if some cases of revolting 
offences should occur, a revulsion of pub- 
lic feeling might take place in the public 
mind, and instead of hastening the perma- 
nent abolition, they might have to admit 
that they had gone too far, and be forced 
to go back further than where they 
now stood. For these reasons he could 
not at once agree to the abolition of 
capital punishment. He regretted to 
have come to that decision, but he differed 


in opinion from a large portion of the | 


community, and he thought it prudent to 
pause, rather than at once todecide upon 
the entire abolition ef capital punishment. 

Sir Stephen Lushington agreed with the 
noble Lord that nothing could be more 
detrimental to the due course of justice 
than that the House should agree to a re- 
solution that capital punishments ought 
to be abolished without taking any steps 
towards legislating on the subject, leaving 
the Home-office to carry out the laws 
under the ban of an expressed opinion of 
the House. Thecourse of the hon. Mem- 
ber ought to be to move for leave to bring 
in a bill, and it was his intention, in order 
{o remove that objection, to move, as an 
amendment to the motion, that leave be 
given to bring in a bill. Having had no 
intention of taking any share in the dis- 
cussion, he yet felt himself constrained to 
make some observations upon the argu- 
ments adduced by his noble Friend. A 
considerable number of persons in the 
kingdom were of opinion that punishment 
by death is contrary to the law of God. 
The theological part of the argument he 
would not meddle with—his argument 
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ple. He knew no reason why there should 
be any punishment save for the prevention 
of offences or for the reformation of the 
offender. With respect, then, to the pre- 
vention, he would say, that if he thought 
capital punishments were necessary in 
order to prevent crime, they should hear 
from him no argument against the lawful- 
ness of such punishments. The preven- 
tion of the offence was the very question 
at issue, and what had his noble Friend 
said in reference to this point? The chief 
part of his argument rested upon the rea- 
diness of juries to convict, and he quite 
agreed with him as to the fact, but he 
drew a very different inference. He be- 
lieved, if a crime of atrocious character 
—if a horrible murder—were displayed 
before a jury, there would be always a 
disposition to convict whatever might be 
the testimony. He remembered having 
been told by an eminent judge of the pre- 
sent day, Mr. Baron Gurney, that in pro- 
portion to the atrocity of the crime was 
the facilty of conviction, This was the 
very matter which alarmed his mind. 
There may be cases in which conviction 
might be obtained on other than con- 
clusive evidence. Though this disposition 
to convict was the feeling of juries, yet it 
was not the feeling of witnesses. No 
witness ever went into the box who did 
not endeavour to weaken and modify his 
testimony. He knew that the life ef man 
was dependent upon his words, and he, in 
consequence, was apt to hesitate and doubt 
about matters of which he was previously 
certain, lest he should be mistaken, and 
be thus the occasion of death to a fellow- 
creature. Let them, also, consider what 
must be the feelings of the judges who 
had such an awful responsibility upon 
them. <A judge well knew, that upon his 
summing up depended the life of a fellow- 
creature, and he therefore displayed a laud - 
abl-~ stuteness in searching out those 
pr hich were calculated to acquit the 
prisoner. Would this be so if the punish- 
ment were less than death—if time were 
left for subsequent investigation? The 
judge well knew, that when sentence was 
once passed, it was quickly executed, and 
there was then an end to all human power 
of examination into the testimony. To 
prove that cases happened in which con- 
victions improperly took place, he would 
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mention, that he had known two cases in 
one sessions, in which free pardons were 
given after conviction; and yet, in the 
face of such facts, aud looking at the un- 
certainty of all human evidence, would 
they shut the door against all subsequent 


inquiry, by executing on such convictions | 


as those to which he had referred. Let 
them not say to him, that it was indispens- 
able for the safety of society, that they 


should be under the painful necessity of | 
occasionally sacrificing an innocent life. | 
Where was their proof of any such neces- | 
sity? They had evidence to the contrary. | 
When he first commenced his examination | 


into the criminal laws, some twenty-five 
years back, the scaffolds throughout the 
country were reeking with blood. Since 
that period, by very slow degrees—far, far 
too slow—they had in many cases abo- 
lished capital punishments, and he would 
ask them boldly, had that experiment 
failed? or rather, had it not been attended 
with the most signal success? They had 
prevented impunity for crime—they had 
protected the interests of society, and they 
had saved tbe country the spectacle of 
such a vast number of executions. In the 
midst of their power and authority they 
had one limit, and that limit was pre- 
venticn of crime, and the reformation 
of the criminal. If they attempted to 
punish guilt, they stepped beyond those 
limits, and were trespassers on the au- 
thority of him who said “ Vengeance is 
mine.” His noble Friend had said that 
there might be a change of public opinion, 
and that such change might be adverse to 
the views of those who sought the entire 
abolition of capital punishments; but it 
should be remembered that they had ori- 
ginally fought up against public opinion. 
The bankers and merchants of London 
were all against them originally, and yet 
now that capital punishments for forgery 
are done away with, he asked a most emi- 
nent banker, a few months since, as to the 
effect of the mitigated punishment, and 
the answer was, that they knew nothing of 
forgery in the city of London now. The 
reason was obvious—it was, because every 
offender was prosecuted, and every witness 
spoke the truth without hesitation, for he 


was no longer terrified with the idea of | 


consigning a fellow-creature to the scaf- 
fold. While they endeavoured to accom.. 
plish what was proposed by his amend- 
ment, or by the object of the present 
discussion, they made a great experiment 
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[in favour of humanity, upon the good 
feelings of the people of England, which 
hitherto had upborne them in their efforts 
in this respect; and as they now expe- 
‘ rienced the benefit of the abolishing of the 
punishment of death for some crimes to 
which it had previously been attached, it 
was not likely that the people of England 
would turn round upon them then, and 
oppose them in their further efforts to 
ameliorate the penal criminal code of this 
country. Nota single execution now ever 
took place ina provincial town in England, 
that every respectable individual resident 
in it, or its neighbourhood, did not remove 
their wives and daughters and families, 
lest they might be disgusted by that hor- 
rible and awful exhibition of the extreme 
penalty of the law. He would call upon 
them to consider the crime of murder, 
then, horrible and atrocious and revolting 
as it might and should be deemed, but he 
begged of them not to fall into the fallacy 
of supposing that the frequency of an 
offence was a cause for continuing the 
punishment attached to it. They could 
not deny but that the commission of some 
crimes heretofore adjudged in the highest 
degree penal, had been rendered more in- 
frequent by the abolition of the punish- 
ment of death. He believed even should 
more murders unfortunately follow, the abo- 
lishment of the present punishment, that 
their commission might result more from 
circumstances over which they could have 
no control— from circumstances by which 
weak, erring humanity, was likely to be 
influenced—than from the cause that 
others might assign—namely, the removal 
of the legal punishment hitherto attached 
to that crime. But then another totally 
different question here arose, and that 
was, whether it were not the more fitting 
duty—and this he would wish to impress 
upon them—whether it were not the more 
legitimate object of the House of Com- 
mons to look more to the prevention of 
crime than its punishment. Would it 
not be more deserving for that House 
to endeavour to improve the general 
moral condition of the people at large 
to educate them, to impress upon their 
minds the great doctrines of the Chris- 
tian religion, the great social obliga- 
tions they had to perform, and the final 
future consequences of departing from 
those great principles which the Author of 
that religion inculcated. Much had been 
given to man for his redemption; and 
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much they might do in ameliorating his 
condition by explanation, example, and 
instruction ; but it could hardly be denied, 
that the fear of punishment went but a 
very small way in preventing the increase 
of guilt. His opinions differed from much 


that had fallen from his noble Friend near | 
him; but he agreed in that particular | 


part of his noble Friend’s speech where 
allusion had been made to the dreadful 
and brutalising effects upon the minds of 
the community produced by the frequency 
of public executions. He agreed, and 
they all should agree, that these public 
executions—these exhibitions of scaffolds 
and human blood pouring forth—did de- 
base, and lower, and brutalise the public 
morals, and the public mind. But the 
noble Lord had gone on to argue, that, 
because now the number of those execu- 
tions had been considerably diminished, the 
mischief arising from them was not so 
great. 
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she had been to witness the public execu- 
tion he had alluded to. Thus it appeared, 
that the very fact of having seen that ex- 
hibition had been a sort of inducement or 
temptation to her to commit the crime of 
perjury; or, at least, it had not deterred 
her from that guilt. He could tell his 
noble friend, that the people became 
more depraved and hardened from the 
sight of public executions, and would tell 
him, that during the time that executions 
for forgery had occurred he had _ himselt 
known an instance where a young man of 
previously good character and unimpeach- 
able morals, who having for the first time 
attended one of those executions, had com- 
mitted the offence of forgery within forty- 
eight hours after. They might depend 
upon it, that so long as human life was at 
stake, and the likelihood of considerations 
being entertained for the ordinary failings 
which actuated the criminal by jurors, so 
long would there be a strong objection to 


agree with his noble Friend in that propo- | find a verdict of guilty. And he addressed 


sition, but thought that the mischief was 


| 


himself, then to every individual in that 


proportionably greater in consequence of | House, and called upon them to answer the 


the executions being fewer. 


He thought, | question upon their honour as men, would 


that if one hundred executions in a year| they not, as jurors, require in such a case 
brutalised the public mind, six would do} longer time fordeliberation and more com- 


so in atwenty-fold greater degree. 


What | plete evidence before they came to a 


was the case now if an execution was to | verdiot when the life ef a human being 
take place in any part of the country?) was at stake than when the punishment 
Why crowds, thousands of the lowest, and | was simply transportation? He conceived 


almost entirely the lowest order of peo- 


ple, from the most remote and distant | 


parts hurried them to witness it. There 
might, indeed, be a few amongst whom 
the depraved curiosity to witness the 
death of a fellow-creature brought there, 
but by far the greater number was com- 
posed of the lowest classes, who were thus 


familiarised with the sight of blood, and | 


thus was made known to them the very 


last extent of human suffering; and that 
sort of awful feeling which God had spread 
over the face of death, was, in some degree, 
abolished by such an exhibition asa public 
execution. He would ask them to re- 
member the last execution in London. A 


short time subsequent to that an unfortu- | 


nate and wretched woman had appeared 


to sustain a false accusation against some | 
She had alleged, that she had | 


person. 
been ill-used in some barracks, but on 
subsequent examination she had been dis- 
covered to have foresworn herself; and it 
had turned out, that on the morning of 
the very day on which she had falsely 
stated the offence to have been committed, 





he had in some degree demonstrated 
to them, that capital punishments were 
injurious to the public mind, and inter- 
fered with the course of justice, because 
the latter was frequently not so fully 
carried into effect, because jurors did not 
while considering the consequences of 
their verdict, wish to torture their minds by 
the danger of hereafter considering the 
possibility that they had in some degree 
been instrumental in causing the innocent 
to suffer. He would, without trespassing 
any longer on the attention of the House, 
implore it earnestly not to look at the pre- 
sent question merely with a view of saving 
the lives of a few innocent persons, 
though he was sure that was a most im- 
portant and worthy consideration, but he 
besought it to keep most particularly in 
view the necessity of protecting the minds 
of so large a portion of the community as 
formed the then innocent part of it, from 
the contamination and the brutalizing and 
demoralising effect of public executions. 
He concluded by moving, as an amend- 
ment upon Mr, Ewart’s motion, that leave 
2H2 
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should be given to bring ina bill, which 
would have for its object the abolition of 
capital punishments. 


Mr. Ewart had no objection to with- 
draw his motion, as the amendment would 
fully meet his views; his principal wish 
having been to bring on a discussion on 
this matter, and test the opinion of that 
House concerning it. 


Mr. Goulburn said, although by the 
form of the motion as it then stood, one of 
the chief objections which the noble Lord 
opposite had urged against it might have 
been removed, yet he could not avoid ad- 
dressing a few words to the House on the 
present question. In much that had fallen 
from the right hon. Gentleman who had 
just addressed the House, he fully agreed. 
He entirely agreed with that right hon. 
Gentleman that the real and true questions 
to be then considered were, whether by 
the proposed alteration of the laws, they 
should lessen the quantity of guilt, whether 
by doing away with the punishment of 
death, they should diminish the frequency 
of the crime of murder. He (Mr. Goul- 
burn) could not avoid saying, however, 
that the right hon. Gentleman appeared to 
him to have mixed up two questions in his 
speech upon the present matter, and that 
he had Jed away the feelings of the House 
most particularly in favour of that one, 
which did not, perhaps, belong legitimately 
to the present consideration. The right 
hon. Gentleman had alluded to the bad 
effects resulting from public executions, 
and had contended that these bad effects 
were increased by the fewness of the num- 
ber of those executions. That was a pro- 
position in which he confessed he could not 
acquiesce. That was an argument which 
he did not think sustained the motion 
before the House, or rather the principle 
‘contended for by the right hon. Gentle- 
man opposite. Might not the punishment 
of death be inflicted in a mode otherwise 
than that calculated to produce those 
effects which were condemned as so in- 
jurious to the public mind? He was not 
for a moment going to say that secret 
punishment was not objectionable, and 
would, perhaps, be considered generally 
unpopular; but if they found that the 
punishment of death could not be dispensed 
with in the case of the commission of 
murder, and if it was ascertained that pub- 
lic executions had those evil effects on the 
public mind which had been ascribed to 
them, it was possible to have the punish- 


{COMMONS} 





935 


ment inflicted in a different manner. For 
his own part, as far as he could come, after 
most serious consideration, to a conclusion 
upon the question, he confessed, that having 
made the fullest inquiry he could into this 
matter, his opinions were in accordance 
with those that had fallen from the noble 
Lord opposite, the Secretary for the colo- 
nies. The right hon. Gentleman who had 
last spoken had told the House that he 
agreed with the noble Lord that murder 
stood in a manner apart, stood in a higher 
distinction, a more prominent position of 
guilt than any other crime. He had also 
told them that juries were not generally so 
unwilling to convict in such cases as in any 
other description of crime. He had also 
told them that in proportion to the aggra- 
vating circumstances of the offence was 
their readiness to convict the offender. 
He argued that persons were more fre- 
quently convicted in such cases than in 
those of minor atrocity. He had told 
them, however, immediately after, that the 
judges themselves were so affected by their 
fears of the consequences of conviction that 
they even endeavoured to strain a point 
to turn the scale in favour of the prisoner. 
The right hon. Gentleman had told them 
that the witnesses came on the Table not 
so much with feeling a horror of the crime 
of murder, or commiseration for the 
family of the victim, as a strong preception 
of the fate of the murderer if convicted, 
and that generally they gave their testi- 
mony in a manner that denoted their doubts 
of their own recollection and memory as to 
the facts which they had seen. It appeared 
to him that there was some considerable 
degree of inconsistency in those several al- 
legations, and for his part he could not 
conceive how the right hon. Gentleman 
could come to the conclusions which he 
had come to upon this matter. He thought 
if he was in the place of a juror, and was 
called upon to decide in a criminal matter 
of the description alluded to, that he should 
be, perhaps, even more cautious in coming 
to a final opinion upon the question before 
him, and more careful in weighing the 
evidence, than he would be as a witness in 
giving it. The right hon, Gentleman had 
even said that the judges themselves would 
act somewhat in such a manner as it might 
be calculated jurors ought to act in serious 
cases ; and that on the whole matter, capital 
convictions were calculated to produce an 
improper influence on the public mind. 
The right hon. Gentleman proposed to 
make an experiment in favour of human 
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life. He thought that was begging the 
question. He thought that the favour- 
ableness of the proposition to humanity de- 
pended entirely upon the success of the 
experiment ; and if it was not successful, 
it would, perhaps, have quite a contrary 
effect from that mentioned. Instead of 
being an experiment which would be favour- 
able to human life,it might turn out one ex- 
ceedingly injurious to it, by removing the re- 
straint and the dread of such a punishment 
as was now attached to murder. He had 
at that moment fully before his mind all 
the arguments used on a former occasion 
for the remission of capital punishments in 
offences of a minor description, and he 
thought all those arguments fully supported 
the principle that for the crime of murder 
the punishment of death should be con- 
tinued. When it had been contended that 
the punishment of death should be re- 
moved as the consequence of the crime of 
burglary, it had been argued that they 
held out an inducement, as the law then 
stood, to the housebreaker to commit 
murder, in order to prevent himself from 
the consequences of his offence in case of 
detection and prosecution. He would ask 
theright hon.Gentleman, would not his own 
argument tell, then, in an opposite direc- 
tion? It appeared to him that, by the 
adoption of the principle proposed, they 
held out an inducement to the robber to 
commit murder, when the penalty attached 
to both crimes was only the same. By 
doing this, they destroyed the distinction 
between crime, and they took away one of 
the most natural feelings of mankind—na- 
tural because inculcated from the highest 
authority—namely, that when blood had 
been shed, blood should be shed in return, 
if it were carried out on a proper and just 
principle. It was briefly for these reasons 
that he was induced to coincide in the 
views of the noble Lord ; not, indeed, from 
any desire to maintain a sanguinary code of 
laws, but from a firm conviction that by 
removing the punishment of death from 
the crime of murder they ran the greatest 
possible risk, not only of inducing the 
commission of that crime, but, perhaps, of 
creating its repetition under circumstances 
of a considerably aggravated character. 

Mr. Hobhouse said, in rising to second 
the motion of his right hon. Friend, the 
only difficulty he felt was, that the sub- 
Ject had been so exhausted by its mover, 
that very little remained for him to add 
to what had been already said. He could 
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upon the speech of the right hon. Gentle- 
man opposite, who had just sat down. That 
right hon. Gentlemar had observed, in- 
deed, that there were inconsistencies in 
the speech of Dr. Lushington, but while he 
animadverted upon those alleged incon- 
sistencies, the right hon. Gentleman had 
been guilty of some inconsistencies him- 
self. He entirely agreed with those who 
had said, that it was better to approach 
the consideration of the present matter on 
grounds totally unconnected with religious 
feelings; that it would have been more 
advisable to leave scriptural allusion out 
of that debate; but as the right hon. 
Gentleman opposite had stated, upon the 
authority of Scripture, that ‘‘ whoso shed- 
deth man’s blood, by man shall his blood 
be shed,” he would only ask the right 
hon, Gentleman, in reply to that observa- 
tion, were there not many circumstances 
under which that precept could not be 
fully acted upon or borne out; and he 
would also beg to remind him of the 
punishment that awaited the first mur- 
derer. The right hon. Gentleman had 
also told them, that in cases of robbery 
there would not be greater punishment 
than in cases of murder. He had yet to 
learn that there were not various grada- 
tions of imprisonmeat; and it seemed to 
him, that the only punishment in which 
there were no gradations, was that of 
death. As to what the noble Lord (Lord J. 
Russell) had said with respect to the will- 
ingness of juries to convict in cases of 
murder, he (Mr. Tfobhouse) was sorry to 
say, that he entertained altogether a dif- 
ferent opinion. He believed, that the 
severity of the punishment tended to pre- 
vent conviction. The hon. Gentleman 
then went on to refer to a number of sta- 
tistical returns, before the House shewed, 
that in all cases where the severity of 
punishment had been mitigated, the num- 
ber of convictions had increased, and the 
amount of crime diminished. This ap- 
plied even to cases of manslaughter and 

murder. If any one considered the nature 
of the punishment of death, and looked 
at the impression made upon the throng 
assembled round the scaffold, he believed 

it would uniformly be found that the feel- 

ing that obtained there was not one of 
horror, not one of fear, but a feeling by 

which the multitude became hardened, 

and literally acquired a taste for blood. 

Was this a desirable state of things ?~- 
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the diminution of crime ? There was another 
view which had not been taken of this 
subject, but which he wished briefly to 
impress upon the consideration of the 
House. Ifthe Legislature did not punish 
murder capitally, it would show, by the 
example of the state, the inviolability, the 
sacred estimation in which it held human 
life, He believed, that this would operate 
most beneficially. In his opinion the 
question before the House was, not whe- 
ther murder merited the punishment of 
death, but whether the taking away of a 
man’s life was the best and only means of 
preventing that horrid crime. That the 
crime of murder did merit the highest de- 
gree of punishment, he did not for a 
moment question, but he greatly ques- 
tioned the effect produced by public ex- 
ecutions upon the minds of all those who, 
whether it were by accident or whether it 
were by choice, became the spectators of 
these bloody scenes. The lesson afforded 
by history was in favour of the course 
which he advocated. The time for put- 
ting it into full force was most opportune, 
inasmuch as the public, being wholly un- 
accustomed to the frightful exhibition of 
an execution, would gladly witness the 
adoption of a principle of legislation, by 
which the recurrence of such scenes of 
bloodshed would for ever be put an 
end to. 

Mr. Plumptre said, that he had voted 
with the hon, Gentleman in 1837, though 
he owned, with some doubt and difficulty, 
when he proposed that death should cease 
to be the punishment for all crimes, except 
murder; but, as he now proposed, that 
capital punishment should be abolished 
for murder also, he differed from him, and 
felt bound to vote against his motion. 

Mr. Muntz observed, that it had been 
forcibly and truly stated by a moralist, that 
the worst use to which a man could be put, 
was that of hanging him, and he fully 
agreed in the truth of this axiom. The 
great excuse urged by those who advocated 
the punishment of death for murder, was, 
that the Mosaic law commanded that 
blood should be the forfeit for blood ; but 
if that reasoning were adopted, the punish- 
ment of death ought to be awarded to adul- 
tery, and many other crimes as the same 
law declared that to be the penalty of such 
offences. The fact, however, was, that all such 
pleas or defences, for the perpetration of the 
infliction of death were wholly and totally 
without any scriptural foundation. Society 
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was framed altogether under a different 
dispensation from the Mosaic code of laws, 
and the principles of the Gospel upon which 
our religion is founded were to return good 
for evil. But there was another considera- 
tion to be taken into account, which was 
the question whether death was the greatest 
punishment that could be inflicted ; and of 
this he entertained the very strongest 
doubts. What else could prcmpt men to 
commit suicide if death were the greatest 
of all evils? Suicide proved, that there 
was a fear that was greater than the fear 
of death, the fear, namely, of life; and a 
man often committed suicide because he 
feared, not death, but the evils which he 
apprehended a further existence would 
entail upon him. In many cases the pu- 
nishment of imprisonment, or of transport- 
ation, would prove infinitely more insup- 
portable than the extinction of life, and 
experience showed this to be the case. 
There was one other argument which he 
should just touch upon before he concluded, 
and that was to ask the House how it could 
be reconciled to the belief of the doctrines 
of Christianity to sanction any longer the 
commission of an act whereby the indivi- 
dual put to death was for ever deprived of 
an opportunity for seeking pardon by repent- 
anee and prayer of an offended Deity for 
the crime committed by him, although he 
required time for such repentance more 
than others did. He for one could not 
reconcile to his mind the doctrines of 
Christianity and a future state, with the 
practice of putting criminals to death for 
their offences, and he should, therefore, 
warmly espouse the motion of the right 
hon. and learned Gentleman. 

Mr. Fitzroy was of the same opinion 
as that entertained by the hon. Member 
for Kent. He believed, that they were 
only fulfilling their duty in obeying the 
command conveyed in the text of scrip- 
ture already quoted, that ‘‘ Whoso shed- 
deth man’s blood, by man shall his blood 
be shed.” The only course which he 
could conscientiously pursue was to op- 
pose the motion. 

Mr. Brotherton would ask the hon. 
Member who had last spoken if he were 
to carry out his principle where it would 
end. He had risen for the purpose of 
recording his sentiments in favour of the 
abolition of capital punishment, as he held 
it as a principle that no man had a right 
in any case to take away the life of his 
fellow man. Therefore, when he saw laws 
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enacted for the purpose of carrying into 
effect a punishment so shocking to the 
feelings of society, he could not help en- 
tering his protest against them as being in 
contradiction to every principle of huma- 
nity and sound policy. It had been shown 
that capital punishment did not prevent 
crime, and that crime had not increased 
in consequence of the mitigation of the 


severity of the law, and therefore he be- | 


lieved, that they were bound to show how 
sacred they held human life in their esti- 
mation by not daring, under any circum- 
stances, to take it away. If the object 
were to prevent crime, let them instruct 
the people in their duty, and teach them 
the true principles of religion, which 
would ever be found in accordance with 
justice, humanity, reason, and common 
sense. The law of God was simple; it 
said plainly, “* Thou shalt not kill,” and 
until the clergy and Bishops turned their 
attention to this subject, so as to in- 
struct the people according to right prin- 
ciples, they would never produce that 
effect which they ought to produce. The 
Mosaic law had been quoted in support of 
this vindictive and retaliatory punishment, 
but the same law said, if an ox should 
gore aman ora woman, the owner of the 
ox, should suffer death.—[‘* No, no.”] 


He said—Yes, yes—and he said what | 
was true; but that punishment in such a | 


case might be commuted by the owner 
being mulcted in a sum of money,and that 
showed that the Scripture in this instance 
did not bear the usual interpretation; and 
he stated, on the authority of Mr. Bellamy, 
who had devoted fifty years to the study 
of Hebrew, and from whom he had pre- 
sented a petition two years ago, on the 
subject of the new translation of the 
Scriptures, that that interpretation was 
not in accordance with the original 
Hebrew. He therefore thought they were 
called upon, by every principle of reli- 
gion, of reason, of humanity, and of sound 
policy, to abolish the punishment of 
death. 

Sir R. Inglis was not one of those who 
were disposed to take away the life of one 
human being more than was necessary for 
the protection of others. The single ques- 
tion before the House was, in what cases 
could the infliction of death as a_punish- 
ment be safely dispensed with most securely 
to the lives and properties of other men. 
That wonderful ameliorations had taken 
place in this respect he was sure he need 
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not remind the House; for within the me- 
mory of many hon. Gentlemen who heard 
} him, a case had happened where a woman 
| was sentenced to be burnt alive for the of- 
fence of coining, and she only escaped this 
horrible death by the hazardous mercy of 
the public executioner, who dexterously 
| strangled her ere he set fire to the wood 
around the stake ; but, as far as the spec- 
tators were concerned, the law which sen= 
| tenced her to be burnt to death was com- 
| plied with, for, at the distance at which 
they were from the spot where she was 
| executed, the observers could not distin- 
| guish whether she were dead or alive whilst 
| being consumed, the belief being, that the 
law was actually and literally enforced. 
'This fact, melancholy as it was, would 
| show how very much public feeling had 
| been improved since that period ; and this 
| very improvement in the state of public 
| feeling, which rendered such scenes alike 
impossible and revolting, would also, in 
his apprehension, render it inexpedient to 
abolish the punishment of death by a sweep- 
ing measure, which, whilst it deprived the 
crown of one of its dearest and most dis- 
tinguished prerogatives, that of mercy, 
would also take away from the executive 
power all possibility of awarding an appro- 
priate punishment to crimes of an extraor- 
dinary megnitude, which unhappily for 
the credit of humanity, did occasionally 
protrude themselves on public attention to 
the general horror of mankind. During 
the last twenty years executions had de- 
creased in the proportions of ten to one; 
yet there had been no alteration in the law ; 
the change had been entirely effected by 
the modification publie opinion had under- 
gone, or rather double change—one in the 
public mind, by which human life was rated 
at a higher value, the other in the admi- 
nistration, on the ground that the great 
mass of capitalpunishments had been found 
ineffectual. Upon the influence of public 
opinion he thought the House might safely 
rely. He trusted the motion of the hon. 
Member for Wigan would be resisted ; and 
as hon. Members opposite had referred to 
other countries, he would remind them that 
there was no instance of a state, with one 
single exception, in which the punishment 
of death was entirely abolished. As the 
hon. Member for Salford had referred to 
the words of the sacred scriptures, he could 
not but think that whatever construction 
might be put upon these words, and though 
it might be stated that the Almighty did 
not personally inflict the punishment ex- 
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pressed by these words, still it could not be 
denied that in the code which he had pre- 
scribed, there was such an instruction as to 
the infliction of the punishment of death as 
must for ever exclude from censure any 
legislation which should make it a founda- 
tion for their laws. 


Mr. O’Connell did not think the right 


hon. Baronet opposite had paid himself 


any great compliment, when he said, that 
when it was not necessary he would not 
be for putting a man to death, He 
should wish to know who it was that 
would? He would submit to the hon. 
Baronet, that he could have no right to 
put a man to death unless it were abso- 
lutely necessary, for if he did it would be 
murder. Now, what the noble Lord, and 
the right hon. Gentleman, and the right 
hon. Baronet, had to prove was, that it 
was necessary to put a man to death for 
murder—the burden rested on them. They 
ought to be able to demonstrate its 
necessity, if it were demonstrable ; for 
those who were forthe motion had already 
shown that every modification of the law 
of capital punishments had been followed 
by a diminution of crime. Now that was a 
consolatory fact. The only proofs ad- 
missible were from experience to probabi- 
lities, that those things which had hap- 
pened would occur again. And what had 
happened already ? Why in every country 
in which punishment by death had been 
diminished, that every crime, including 
murder, had also decreased. And with 
these diminutions had also diminished the 
disposition of the human mind to commit 
murder, for thus you mitigated the heart 
of man; the more you legislated in a spi- 
rit of humanity, the more you induced 
mankind to respect each other, and to 
spare each other’s blood. ‘The right hon. 
Gentleman had argued, that though they 
had been so far successful, that was no 
reason they should expect to succeed if 
they abolished capital punishments. But 
they had experience entirely on their side, 
and this fact authorized them to assume 
that the probabilities were also with them. 
References had been made to texts from 
Scripture. He did not consider this a fit 


arena for such discussions ; for there were 
in that House men of different persuasions, 
who had been taught to put different con- 
structions upon the same passages. More- 
over, those Gentlemen who referred to 
those Scriptures were inconsistent, for 
according to those, one life must be taken 
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for another, and thus the prerogative of 
mercy must be entirely taken away from 
the Crown, and they should bring in a 
bill to take away the distinction between 
murder and manslaughter. This would be 
the result of the argument of the hon, Ba- 
ronet and the hon, Member for Lewes. But 
even in the Scriptures themselves they 
would fail to find uniformity. Was not Uriah 
murdered under circumstanees of great 
atrocity? And yet his murderer did not 
suffer death. But now we did not live 
under the stern rule of the Old Testament. 
We now lived under a more charitable 
dispensation, in which the principle of 
revenge was abolished, and that of bro- 
therly love was inculcated above all. Such, 
therefore, should be the principles that 
should guide our legislation—the benevo- 
lence of Christian charity, not the harsh 
feelings of the Jewish code. Let them 
remember, when they argued for the 
continuation of capital punishment, that 
when once they put an individual unjustly 
to death, there was no room for repentance 
or reparation. A remarkable instance had 
occurred within his own experience. A 
man was committed at the Limerick as- 
sizes and left for execution. He was by 
accident enabled to procure from Mr. 
Justice Burke, the judge who tried him, 
a respite for a week. Before the week 
had elapsed it was proved that the man 
was as innocent as the judge. But if he 
(Mr. O'Connell) had not obtained that 
week, the man would have been executed. 
Would they risk the chance of committing 
such murders? What reparation could 
have been made if that man had been 
executed a week before the day fixed for 
his death? Did the House forget the 
remarkable case that lately occurred at 
Monmouth? Three gipsies were seen in 
company with a pensioner, who shortly 
after, on the same day, was robbed, and 
so severely beaten, that he was left for 
dead. The gipsies were tried, and con- 
victed of the robbery, and transported to 
New South Wales, but the Home-office 
soon found that they were innocent, and 
had them brought back. Now, if the 
pensioner had died, the gipsies would have 
been executed, and then the House would 
have been the murderers. As for leaving 
it to judges to mitigate sentences, this 
would be but throwing dice for the chances 
of human life. One judge might be severe 
from a seuse of duty, and another might 
have a serious objection to the sentencing 
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of a criminal to die. Both would be 
equally conscientious, yet the chances of 
a man’s life or death would frequently 
depend upon the temperament of those 
individuals. They should, therefore, put 
it out of the power of a judge to tamper 
with human life. Experience had shown 
them that they should not stop in their 
course of mitigation. But if it should 
turn out that one step more would be 
dangerous to the State, surely, they might 
in one night pass a bill through both 
Houses to remedy it. In the name of 
justice and humanity, he entreated them 
to agree to the motion for leave to bring 
in a bill, 

Mr. John Jones thought there would 
be found great difficulty in devising a 
secondary punishment for the crime of 
murder, if the punishment of death were 
to be abolished. It happened to him to 
be at one time detained at a foreign port 
while the ship was performing quarantine, 
when he took the opportunity of watching 
the galley slaves. Observing that one of 
them, after a few days, was absent, he 
inquired into the cause, and he was told 
that the man had been guilty of mur- 
dering two of his fellow-convicts. He 
then, inquired what was the first offence 
of that man, when he was informed that 
while acting in the:capacity of a servant to 
a monk at Rome, he murdered his master. 
Now, in Tuscany, the punishment of death 
had been abolished; this murderer, con- 
sequently, could not be more severely 
treated after his second offence than 
he was for his first. This constituted 
with him the difficulty he experienced. 
He certainly was willing to give his vote 
for the abolition of the punishment of 
death in every case, except that of 
murder. 

Lord Worsley was afraid that the pun- 
ishment of transportation was not suffi- 
ciently dreaded by that class of persons 
in this country who were likely to be guilty 
of great offences; he, therefore, thought 
that the total abolition of the punishment 
of death would, in the present state of 
the education of the people, be attended 
with danger. 

Mr. Ewart replied. 
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| Hall, Sir B. 


| Hinde, J. H. 
Hindley, C. 
| Hobhouse, T. B. 


in the returns laid before the House, there | 
were recorded thirty-nine cases, in which - 


sentence of death was commuted; yet, 
this commutation did not induce the rela- 
tives of the murdered parties to take ven- 
geance on the perpetrators. 





| Alsager, Captain 
| Attwood, W. 
However, | Bagge, W. 


| Hutchins, E. J. 
It appeared that, | utcnins, 
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without dwelling further on such facts, he 
would beg of those who would oppose his 
motion to support that of his right hon. 
Friend, and then they might discuss what- 
ever alterations they wished to propose 
In committee. 

The House divided on Sir S. Lushing- 
ton’s motion:—Ayes 90; Noes 161 :— 
Majority 71. 


List of the Ayes. 


Aglionby, II. A. 
Aglionby, Major 
Ainsworth, P, 
Alston, R. 
Archbold, R. 
Bainbridge, E. T. 
Baines, E. 
Barnard, EF. G, 
Barron, H. W. 
Barry, G. S. 
Boldero, H. G. 
Brabazon, Sir W. 
Bridgeman, U. 
Briscoe, J. I. 
Brotherton, J. 
Bulwer, Sir L. 
Busfeild, W. 
Castlereagh, Visct. 
Clive, E. B. 
Craig, W. G, 
Currie, R. 
Dennistoun, J. 
Divett, E. 

Duke, Sir J. 
Easthope, J. 
Elliot, hon, J. E. 
Ellis, W. 
Fielden, J. 


James, W. 
Jervis, S. 
Kelly, F. 
Leader, J. T. 
Lister, E. C. 
Lushington, C. 
Melgund, Visct. 
Milnes, R. M. 
Muntz, G. F. 
Muskett, G. A. 
O’Connell, D. 
O’Connell, J. 

( ’Conor, Don 
Paget, F. 
Pattison, J. 
Pechell, Captain 
Rice, E. R. 
Roche, W 
Rundle, J. 
Salwey, Colonel 
Sanford, FE. A. 
Scholefield, J. 
Smith, J. A. 
Smith, B. 
Stanley, M. 
Stanley, hon. W. O. 
Stewart, J. 
Stock, Doctor 


Fenton, J. Strickland, Sir G. 
Finch, F. Tancred, H. W. 
Fitzroy, Lord C. Thornely, T. 
Fort, J. Turner, FE. 


Turner W, 

Vigors, N. A. 
Villiers, hon. C. P. 
Wall, C. B. 
Wallace, R. 
Warburton, H. 
Ward, H. G. 
White, A. 
Williams, W. 
Wilmot, Sir J. E. 


Freshfield, J. W. 
Greg, R H. 
Greig, D. 


Hawes, B. 
Hayter, W. G. 
Hill, Lord A. M. C. 


Hodges, T. L. Wood, B. 
Hodgson, R. Yates, J. A. 
Hume, J. TELLERS. 


Ewart, W. 


Humphery, J. 
Lushington,rt,hon.s. 


List of the Noes. 


Acland, Sir T. D. Baillie, Colonel 
A’Court, Captain Baker, E. 

Baring, right hn. F, T. 
Barrington, Visct. 


Berkeley, hon. C. 
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Bewes, T. 

Blackett, C. 

Blair, J. 

Blake, W. J. 
Bolling, W. 

Bowes, J. 

Broadley, H. 
Brocklehurst, J. 
Brodie, W. B. 
Brownrigg, S. 
Bruges, W. H. L. 
Burrell, Sir C. 

Clay, W. 

Clerk, Sir G. 

Clive, hon. R. H. 
Collier, J. 
Copeland, Mr. Ald. 
Corbally, M. E. 
Courtenay, P. 
Cripps, J. 

Curry, Mr. Serjeant 
Darlington, Earl of 
Davies, Colonel 
Denison, W. J. 
Douglas, Sir C. E. 
Dowdeswell, W. 
Dugdale, W. 8S. 
Duncombe T. 
Dundas, F. 

Egerton, W. T. 
Eliot, Lord 

Evans, W. 
Farnham, E, B. 
Feilden, W. 

Filmer, Sir E. 
Fitzalan, Lord 
Fitzroy, hon. H. 
Fremantle, Sir T. 
Glynne, Sir S. R. 
Goddard, A. 
Gordon, R. 

Gordon, hon. Captain 
Gore, O. J. R. 
Goulburn, rt. hon, H. 
Graham, rt. hon. Sir J. 
Grey, rt. hon. Sir C. 
Grimsditch, T. 
Grimston, Visct. 
Grimston, hon. E. H. 
Halford, H. 
Hamilton, Lord C. 
Harcourt, G. G. 
Harcourt, G. 8. 
Ilarland, W. C. 
Hastie, A. 
Hawkins, J. H. 
Heathcote, Sir W. 
Hector, C. J. 
Heneage, G. W. 
Henniker, Lord 
Herbert, hon. S. 
Herries, rt. hon. J. C. 
Hodgson, F. 

Hope, G. W. 
Houldsworth, T. 
Howard, hon. E.G.G. 
Howard, F. J. 


Privilege— Dull to 


Iloward, Sir R. 
Howick, Visct. 

Hurt, F. 

Hutton, R. 

Ingestrie, Visct. 
Inglis, Sir R. UH. 
Jones, J. 

Kemble, H. 

Knight, H. G. 
Lascelles, hon. W, S. 
Law, hon. C. E. 
Lemon, Sir C. 
Liddell, hon. H. T. 
Loch, J. 

Lockhart, A. M. 
Macaulay,rt. hon.T.B. 
Mackenzie, T. 
McVlaggart, J. 
Mahon, Visct. 
Martin, J. 

Maxwell, hon. S. R. 
Mildmay, P. St. John 
Miles, P. W.S. 
Mordaunt, Sir J. 
Morpeth, Visct. 
Morris, D. 

Neeld, J. 

Nicholl, J. 

O’Ferrall, R. M. 
Ord, W. 

Packe, C. W. 
Pakington, J. S. 
Palmer, R. 

Palmer, G. 

Parnell, rt. hon. Sir I. 
Peel, J. 

Pemberton, T. 
Pendarves, E. W. W. 
Pinney, W. 
Plumptre, J. P. 
Polhill, F. 
Powerscourt, Visct. 
Praed, W. T. 

Price, R. 

Protheroe, E. 

Pusey, P. 

Rae, rt. hon. Sir W, 
Richards, R. 
Rickford, W. 

Round, C. G. 
Rushbrooke, Colonel 
Rushout, G. 

Russell, Lord J. 
Rutherfurd, rt. hon. A. 
Sheppard, T. 

Shirley, E. J. 

Smith, A. 

Smith, R. V. 

Smyth, Sir G. I. 
Somerset, Lord G. 
Spry, Sir S. T. 
Stanley, Lord 
Stansfield, W. R. C. 
Staunton, Sir G, T. 
Stuart, Lord J. 
Strutt, E. 

Sturt, H, C. 
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Style, Sir C. Williams, R. 
Sugden, rt. hon. Sir E. Wood, C. 


Surrey, Earl of 
Sutton, hon.J.H.T.M, 
Teignmouth, Lord 
Troubridge, Sir E. T, 


Wood, Sir M. 
Wood, Colonel T. 
Worsley, Lord 
Wyse, T’. 


Tyrell, Sir J. T. Young, J. 

Vere, Sir C. B. TELLERS. 
Vernon, G. H. Stanley, hon. E. J. 
Wakley, T. Parker, J. 


Privitece. Britt to Secure Pusiica- 
TION.] Sir E. Sugden said, that in bring- 
ing forward the motion of which he had 
given notice, “for the appointment of a 
Committee to consider and report to the 
House what steps should be taken in order 
to guard against the reports and other pa- 
pers of the House which the House may 
think it necessary to publish, containing 
matter criminatory of individuals ; and 
whether it be expedient to discontinue, or 
to place under any and what restric- 
tions, the sale of such of the proceedings 
of the House as may be published,” 
he had intended to lay before the House a 
distinct view of what had in former times 
taken place in the House of Commons on 
the subject, and the operation of the prac- 
tice, and what had latterly taken place, 
and the operation of that practice, in order 
to show that it was absolutely necessary 
some new rules should be adopted with a 
view to prevent the publications of the 
House containing matter injurious to indi- 
viduals, and that it required grave consi- 
deration whether, consistently with that 
view, there could or could not be a safe 
sale by the House of copies of any of its 
proceedings. If any scheme could be 
adopted to prevent their publications con- 
taining matter criminatory of the character 
of individuals, then of course they might 
be sold. But he was rather deterred from 
entering upon any discussion by the mode 
in which the noble Lord (Lord John Rus- 
sell) had given his notice, which was to 
move, as an amendment to his motion, that 
leave be given to bring in a bill to give 
summary protection to persons employed in 
the publication of Parliamentary papers. 
The noble Lord had thus taken him rather 
at a disadvantage in making his motion as 
an amendment to his, because they were 
altogether consistent with each other as he 
understood them. He regarded his own 
motion to be intended only to facilitate any 
measure of legislation that might be deem- 
ed necessary ; or if legislation were not re- 
sorted to, then, to give the public all the 
benefit without the injury of publication. 
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He could not anticipate the course which the 
noble Lord was about to take. If he pro- 
posed to provide against any injury being 
done by the publication of papers by the 
House, whether by sale or not, accompany- 
ing that provision by a protection of the 
officer of the House in the sale of such 
publications, then the noble Lord might 
not find in him an opponent; but if the 
noble Lord was going to ask the legisla- 
ture to give to the House greater powers 
than it now possessed in the publication of 
its papers, leaving the resolutions of 1837 
altogether untouched, by which the House 
claimed the right to declare what should 
be its own privileges, and made it a breach 
of those privileges if any court of law 
should entertain any action relating to the 
publications of the House; and leaving, 
too, all the assertions of the powers of the 
House as against the question of law un- 
touched, and making no provision that, in 
the publication of their papers, the House 
should take care that nothing should affect 
the rights and characters of individuals, 
then he would at once declare that the 
noble Lord would not have a more strenu- 
ous opposer to his bill than he would find 
in him on this occasion. He had thought 
that it would be better to clear away the 
difficulties which surrounded the question 
by moving for a Committee, but it would 
perhaps better consult the convenience of 
the House if he now postponed his own 
motion, and gave the noble Lord an oppor- 
tunity of bringing his intended amend- 
ment before the House as a substantive 
proposition. 
the House by the simultaneous discussion 
of cross motions; and as the noble Lord’s 
bill might render it inexpedient for him to 
bring forward this proposal for a Com- 
mittee, he would postpone his notice till 
that day se’nnight, when he would cer- 
tainly bring it forward, if the noble Lord 
intended by bis bill to take greater power 
for the protection of the House against the 
people ; for he certainly should oppose the 
bill if the noble Lord did not place upon 
the right of publication those guards to 
which the public were entitled. 


Lord John Russell said, that as the | 


right hon, Gentleman in deferring his 
present motion had wished him to bring 
forward his own motion for leave to bring 
in a bill upon this subject, perhaps the 
House would allow him then to make the 
motion which he had intended to submit 
to the House as an amendment. What 
the right hon. Gentleman had said in 
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favour of his own proposition, had only 
confirmed him in the opinion that he was 
right in bringing forward the bill which 
he wou!d afterwards introduce. The right 
hon. Gentleman seemed to think that they 
ought to examine their right of publica- 
tion, with the view of restraining it by 
some legislative measure. [Sir E. Sugden 
did not contemplate a legislative measure ]. 
He thanked the right hon. Gentleman for 
the correction, because, it appeared to him 
that the right hon. Gentleman had evi- 
dently expected a bill to place some re- 
striction on the publication, and on the 
sale of parliamentary papers. It was his 
opinion, however, that there ought not to 
be any bill introduced upon this subject 
which should place any restriction on the 
right of publication possessed by that 
House, whatever might be the determina- 
tion of the House as to the mode in which 
that publication should be made. And 
for himselt, he had no hesitation in saying 
that if it were shown that the mode which 
the House had adopted of late years, that 
the mode which had been in use since 
1835 had led to the distribution of papers, 
wantonly calumniating any individual, 
without, indeed, being of opinion that 
they ought to rescind the resolutions to 
which they had already come; yet that if 
any measure should be proposed to that 
House which should prevent any improper 
or calumniating publication, he should be 
perfectly ready to listen to it. At the 
same time he did not know of any more 
difficult subject to be undertaken, because 
there were many publications of reports of 
evidence and of accounts of proceedings, 
which, though not intended injuriously to 
affect any individuals, did bring in the 
names of many parties, and which were 
necessary as the foundation of bills, to 
remedy those general evils, the existence 
of which was proved by particular cases. 
It must, however, have become evident to 
the House, whatever might be the opinion 
which was entertained with respect to the 
power and the privilege of the House to 
regulate its own publications, that it was 
desirable to provide some more immediate 
and more effectual means of exercising its 
powers. His own opinion was, that the 
powers of the House were very large, and 
that if they were used to their utmost ex- 
tent, they would be quite commensurate to 
effect an observance of the law of Parlia- 
iment; but the mode in which they could 
exercise those powers was liable to great 
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objection, and when put into practical 
operation it produced considerable incon- 
venience. Let him take the case that had 
now occurred. Suppose there were pro- 
ceedings taken during the recess—that an 
action should be commenced, in which, 
there being no defence, judgment would at 
once be given, and the sheriffs would pro- 
ceed without delay to levy the damages— 


they would be bound on their meeting to | 
direct their immediate attention to the | 


proceedings, to send for the sheriffs, and 
to punish them for the breach of privilege ; 
and yet this course was liable to these 


defects, that it did not stop the action, | 


and they were forced to deal with officers 
who had been no parties to the proceed- 


ings till after they had been before the 


courts of law; and he, in fact, was the 
only officer with whom the House could 


deal to prevent the full execution of the | 


judgment. With respect to any action 
that might be brought during the sitting 
of Parliament, there was a more imme- 


diate remedy by proceeding against the | 


parties. They might take the plaintiff 
and the attorney before they had gone far 
enough to entitle them to call upon the 
sheriff to execute the writ; but in this 
latter case, also, it was impossible to exer- 
cise the powers of the House without 
having the time of the House taken up 
and the attention of Parliament occupied 
by motions relating to individuals who 
were endeavouring to oppose the orders 
of the House. He did not indeed, think, 
that if they had to deal with persons who 
were claiming bond fide protection from 
charges at which they were really aggrieved 
—that those persons would not submit 
themselves to the authority of the House 


when they were told that any action they | 


might bring would be a breach of privi- 
lege, or that the individuals who were 


injured would fail to ask the House to | 


give such redress as to the House should 
seem proper for the damage done to their 
characters, thus unnecessarily and impro- 


perly assailed; but they must recollect | 


that the persons with whom they had to 
deal were not of that character, that they 
were persons who did not seek any such 
compensation as the House could make, 
that like Mr. Stockdale they might be 
mentioned in the report of persons acting 
in the execution of their duty, and that 
they would immediately seek to derive 
some advantage by entering into a contest 
with the House, and by vexatiously con- 
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tinuing to bring actions against the officers 
of the House. In such cases, although 
they might punish the individual, although 
they might proceed upon their resolution 
and commit him, yet serious inconvenience 
would arise from the consumption of the 
time of the House, which was necessarily 
so valuable, as well in regard to all mea- 
sures of legislation as to the control that 
was to be exercised over the executive ad- 
ministration ; and, indeed, the whole Ses- 
sion might be occupied in discussions on 
the cases of individuals, cn questions 
whether they should or should not commit 
this or that officer, or whether they should 
or should not discharge this or that pri- 
soner. That was a great public evil; and 
there were other evils with which the 
' House had not as yet had to contend, but 
with which, if they were determined to use 
their powers to the utmost, they must 
_contend; it would be a great evil for in- 
stance, if they were forced to come more 
directly into collision with the courts of 
law than they had hitherto done. _Differ- 
ing, as he did, from the opinions of the 
judges in the case of Mr. Stockdale, 
conceiving, as he did, that the judgment 
of the Court of Queen’s Bench was gene- 
rally erroneous, and that it was not founded 
upon a correct appreciation of the privi- 
leges of Parliament, yet he must say, upon 
public grounds, if the House of Commons 
were to be respected on the one side, and 
her Majesty’s judges on the other were to 
be held in that estimation and veneration 
which was necessary to add weight to the 
administration of the law; that there 
would be great evil from a more direct 
collision, and, therefore, that if the House 
agreed to any proceeding which should 
bring two parties in the community to take 
| Opposite sides, so that one part should be 
| vindicating the House of Commons, whilst 
another should be adhering to and de- 
| fending the judges, it would be a mis- 
| fortune in a public point of view. He 
| thought, therefore, that these were reasons 
|why at that period, having shown that 
they were determined not to part with any 
| of their necessary powers, they should 
‘attempt, by the aid of legislation, to pre- 
vent a recurrence and a continuance of 
those evils to which he had adverted. He 
felt, at the same time, that there was 
great force in the objection that any legis- 
lation whatever would add strength to the 
arguments of those who contended that 
' they would thus weaken the privileges of 
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the House; that if any legislative enact- | 
ments with regard to them were assented 

to, they must consent to bring all their | 

privileges before the Legislature ; and | 
that any enactment would convert all the | 

privileges of the Flouse to such a state as 

would materially diminish them. Suill, he | 

could not but see that at all periods in our | 

history, whatever might have been the | 
subject, whether it regarded the privileges | 

of Parliament or the rights of the Crown, | 

or of any of the constituted authorities, | 
whenever any great public difficulty had |r 
arisen, the Parliament, in its collective | i 
sense, meaning the Crown, the House of 
Commons, and the House of Lords, had 
been called upon to solve those difficulties. 
This was, as he conceived, the original 
intention of the constitution of Parlia- 
ment. He was far from thinking that 
the constitution of Parliament as it origi- 
nally stood, rude as it was in its general 
provisions, did not exhibit great sense in 
the general distribution of power. It was, 
as he conceived, among the functions of 
Parliament, not only to provide for the 
executive administration of the country, 
and to pass such laws as should be from 
time to time required, but also in general | 
to declare what was the state of the law 
existing at the period, and which declara- 





tion was taken as law for ever afterwards, | that when they entered upon a course of 


That was done at a remote period, as a 

part of the inherent power of Parliament ; 

and a'though it might have been little | 

used lately, yet it still was both within the | 
power and the duty of Parliament to meet 
any great evils or difficulties of this kind, 
and to provide for them by its general au- 
thority. With respect to these cases of | 
privilege in particular, it could not be 
denied that when difficulties had been 
found, the Parliament had provided for | 
them by enactments, declaring what was 
the law. In the commencement of the 
reign of James Ist, when it was found | 
that the warden of the Fleet was unwilling | 
to discharge from prison a Member of | 
that House, stating that he feared he> 
should have to pay the penalties for an | 
escape, although the House of Commons | 
interposed, and obtained the release of the | 
Member, still he did not think it inconsis- 
tent with the maintenance of its privileges, 
nor a dereliction of its high duty, as one 
branch of the Legislature, to pass an act, 
providing that all suits brought against 
Members should revive when ‘Parliament | 
should cease to sit, depriving Members of | 
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exemption from suits; and, secondly, 
| that no sheriff or other officer should be 
| liable to any punishment for discharging 
from custody a Member that was entitled 
to the privilege. After the resolution, 
_when the Members of the House, and 
| when even the Speaker had become liable 
to actions and prosecutions for doing their 
duty in that House, the Parliament had 
declared, by legislative enactment, that 
no person should be called in question for 
any proceeding within the walls of Parlia- 
ment. So, likewise, when it was found 
in the course of experience that the ovrivi- 
leges which were possessed by the Mem- 
bers of the House, that the personal pri- 
vileges, such as that exempting their ser- 
vants from suits for the recovery of debts, 
could be dispensed with, without doing 
the least injury to the efficacy of Parlia- 
ment, the House agreed to several acts, 
the latest of which was the act of the 
10th George 3rd, which allowed the suits 
to proceed, and which had limited these 
personal privileges of the Members. All 
this showed that when there was sufficient 
cause, and when there was a good public 
motive, the House had not hesitated upon 
all suitable occasions to derogate from the 
general privileges of the House. At the 
same time he knew that it might be said, 


‘legislation on one privilege, various other 
privileges might be attacked, and they 
would be ultimately obliged to resort to 
legislative enactments for all. He did 


/not, he admitted, feel certain that such 
/attacks would not take place; but there 


were none of their privileges which were 
so much exposed to attack as this par- 
ticular privilege of publication—at all 


events, that was the particular privilege 


now called in question. On many of 
their privileges he saw, by the judgment 


‘of the Court of Queen’s Bench, there was 


no difference between the House of Com- 
mons and the courts of law: there were 
many privileges which were ascertained, 
and which were generally allowed, as 
Mr. Chief Justice Pemberton had allowed 
certain privileges of the House of Com- 
mons, when he was called to their bar to 
answer for an offence against the privilege 
of the House. If, however, there should 
| come to be any further question with the 
judges of the Court of Queen’s Bench-- 
if they should not be disposed ,to allow 
that the House had the right to decide 
what the privileges of the House were— 
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he should be ready to maintain, in that 
case, what he had maintained in the 
present case, that the House was, and of 
tight ought to be, the judge of its own 
privileges. The right hon. Gentleman 
differed from him upon that subject. It 
was one on which he thought there was a 
great deal of popular misapprehension. It 
was said that the House could declare 
anything that it pleased to be privilege, 
and it was presumed that anything that 
was most extravagant was within its 
power, and that the House would claim it 
asa privilege. This was a most exag- 
gerated way of putting the question. It 
had been said, equally extravagantly, by 
counsel before Lord Ellenborough, ‘* Does 
your Lordship say, that the House might 
take any person into the lobby and there 
execute him?” ‘To which Lord Ellen- 
borough replied, ‘‘In such case the 
courts would do their duty.” Ifa person 
were convicted of a capital crime, and 
were sentenced to death, he might be 
legay executed; and the counsel might 
just as well have asked whether a person 
not legally convicted could be executed. 
And what he meant when he said that the 
House had the power to judge of its own 
privileges was, that it could best judge 
what privileges it was necessary to assume 
to enable it to discharge its duty. He 
might be asked what there was to check 
and to limit this power, and he must 
answer that there was the same check and 
the same limit as there was upon all the 
different bodies in the state; there was 
the same check and the same limit as 
there was on the prerogative of the 
Crown; the same as there was on the 
power and the authority of the House of 
Lords, or of the Court of Chancery, or 
the courts of common law, namely, that 
having certain powers necessary to main- 
tain the particular functions of the body, 
it must be supposed, if it were a constitu- 
tional proceeding, that there could be no 
extravagant assumption of powers, going 
beyond the necessity of the case. If this 
were so, the case was clear, there was no 
difficulty in deciding the question whether 
the House of Commons or the Queen’s 
Bench was the proper judge of what was 
necessary for the due performance of the 
duty of the House. He had no hesitation 
in saying, that it was the House; if the 
House was perfectly conversant with the 
business which it had to perform, it was 
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sary to perform that duty, and it was 
more likely to come to a correct decision 
upon this question than the Court of 
Queen’s Bench. It might be said on the 
one side, that the House of Commons 
would carry this power of judging what 
were its own privileges to an excess, and 
it might just as well be said on the other 
side, that the Court of Queen’s Bench 
would be most likely to limit what was 
really necessary. Therefore, whatever 
they did with reference to this point, they 
would not get rid of the power essential to 
their functions. Elected as that House 
was by the people, and as they were 
threatened the other night by an hon. 
Gentleman, that that House would have 
to go back to the people to give an ac- 
count of their proceedings, he did not 
think that any act of exorbitant tyranny 
would ever be exercised by the House in 
defence of its privileges. Ue now came 
to the measure which he had to submit to 
the House; he did not intend to propose 
a measure that would impose any restric- 
tions on the power or right of publication 
by that House; on the contrary, he 
should take care that it was stated in the 
preamble of the bill, that the privilege of 
the House, as well in this as in any other 
respect, was only known by the interpre- 
tation of the House itself. He intended 
to propose that publications authorised 
by either House of Parliament should 
be protected, and that merely the cer- 
tificate of such publication being au- 
thorised, signed, for the House of Peers 
by the Lord Chancellor, or by the Speaker 
of that House, and for the House of 
Commons by the Speaker, should be held 
to be a restriction of any proceedings for 
such publication in any court of common 
law. That was, that any person having 
the authority of either House of Parlia- 
ment for the publication of any paper, in 
case of any proceeding being instituted in 
any court, that a certificate of this should 
be sufficient to stay all proceedings by a 
mode which was described in the bill he 
proposed to introduce. He would not 
proceed to explain the mode by which it 
was intended this should be done, for he 
feared if he entered ugon an explanation 
of the legal proceeding, he might lead hon. 
Members into error. He, therefore, thought 
that it would be better for him to abstain, 
and to be allowed to introduce his bill, 
and let hon. Gentlemen see the details of 
it. The object of the bill, he repeated, 
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would be to give protection in a court of 
Jaw to the publications of either House of 
Parliament, and this not merely during 
the time Parliament was sitting, but during | 
a recess or dissolution. He did not pro- | 
pose to limit the right of publication, for, | 
as he had said before, he agreed that it 
was essential that they should maintain it 
to the fullest extent; but if he could give 
greater security than before to the publi- 
cations of the House, by the proposition 
that he was about to make, he should be | 
extremely glad. He was anxious that the 
authority for such publications should be 
maintained in the House itself, by the 
means that he proposed, as he thought | 
that the functions of that House were of 
too important a character to be submitted 
to any other tribunal. He would not say 
a single word on what had so often been 
dwelt on in the discussions on this subject | 
—namely, that the House should have the | 
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osed to emigrate might be made ac- 
quainted with the state of things there. 
It, undoubtedly, might be made a ground 
of action against that House, as it was 
threatened against this House, that the 
publication containing this information 
involved a libellous attack upon indivi- 
He thought, also, that the com- 
mittee lately appointed on the subject of 


| the printed publications of the House, 


would, in its report, lay before the House 
all the facts of the case with regard to the 
publications, and he believed that the 


, House would be satisfied that means were 


taken practically to place a check on the 
publication of works of anything like a libel- 
lous character printed under the authority 
of the House. The House would find that 


| they placed checks on the publication of 


libels, and when the report was laid on the 
table, it would see what these checks 
were, and how they were to operate, be- 


right and the power of publication, for he | fore the House sanctioned the publication 
believed that they could not beneficially | of papers, and it would be for hon. Mem- 
exercise their functions without the right | bers to say whether these checks were 











of publication. He, therefore, should only | 
now ask for leave to bring in a bill, hoping | 
that it would be the means of putting an | 
end to the evils which were now expe- | 
rienced by the House; and, after what | 
had passed, he did not think that it was 
too much to ask the House of Lords to 
concur with them on this subject. He 
was sure that the House of Lords must be 
aware that this conflict in which the House 
of Commons was engaged might be inju- 
rious to the other branch of the Legisla- 
ture; and with regard to the publications 
of the other House, although they might not | 
now be called in question as those of that 
House had been, still persons might have 
recourse to these vexatious actions against 
the servants of the other House for publi- 
cations authorised by it, and it should be 
recollected, that one of the publications of 
that House which had been threatened with 
an action was a reprint of; a document of 
the House of Lords, and arose out of the ex- 
amination of witnesses who gave evidence 
before a committee of the other House, 
The House of Lords only did their duty, 
and proceeded in the investigation in 
question with the view of giving informa- 
tion to the people of this country. The 
evidence was not to be confined to the 
House of Lords or to the House of Com- 
mons, but it intended to give information 
to the country as to the state of New 
Zealand, so that those who might feel dis- 








effective or not. He would not occupy 
the time of the House at greater length, 
but conclude with moving, that leave be 
given to bring in a bill to give summary 


, protection to persons employed in the 


publication of parliamentary papers. 


Sir E. Sugden would not detain the 
House for more than a few minutes, while 
he expressed his opinion on the motion just 
submitted to the House. He was not at 
all satisfied with the explanation of the 
noble Lord as to the course that he pro- 
posed to adopt with reference to the publi- 
cations of the House. The noble Lord 
had given notice of his motion as an amend- 
ment to the one which he had intended to 
submit to the House ; and he had been in- 
duced to give way to the noble Lord. He 
was by no means satisfied with the state- 
ment of the noble Lord, who concluded 


' with telling the House that the Printed 


Publications Committee would report on 
the facts to the House. Now if he had not 
been stopped by the noble Lord’s announce- 
ment, he should have shortly stated what 
they were. But, he would now ask, was 
this Committee prepared to report on mea. 
sures which should be adopted, that would 
afford security against the characters of 
persons being attacked in the publications 
of the House? The Committee would 
only look to the nature of the publications, 
as they would give information to the 
House, and to the number that would be 
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necessary ; and they would not examine 
the character of the publications, indepen- 
dent of the nature of the information, or 
of the number required for distribution and 
sale. There could be no doubt that the 
primary object of ordering the sale of par- 
liamentary papers was to save expense, 
without regard to the character of the pub- 
lication. The noble Lord had completely 
misunderstood him as to the right of pub- 
lication; he had never disputed it; all that 
he wished to see was, the publication of 
papers conducted with the greatest possible 
caution, and within the strictest forms. 
He feared the public would think that they 
did not intend to assert or to adhere to any 
such principle, and that they would have 
no regard to anything like a proper or suf- 
ficient caution in the publication of their 
papers. The noble Lord stated that there 
were many mistakes out of doors as to the 
power they claimed, for all, he said, that 
he asked was, a sufficient power to carry 
on the business of the country. In the re- 
solution of the House in 1837, there were 
no words that would justify any such in- 
terpretation as was assumed by the noble 
Lord of this rule. What were the words 
of that resolution ? 


“That, by the law and privilege of Parlia- 
ment, this House has the sole and exclusive 
jurisdiction to determine upon the existence 
and extent of its privileges, and that the insti- 
tution or prosecution of any action, suit, or 
other proceeding, for the purpose of bringing 
them into discussion or decision before any 
court or tribunal elsewhere than in Parlia- 
ment, is a high breach of such privilege, and 
renders all parties concerned therein amena- 
ble to its just displeasure, and to the punish- 
ment consequent thereon. That for any court 
or tribunal to assume to decide upon matters 
of privilege inconsistent with the determina- 
tion of either House of Parliament thereon, is 
contrary to the law of Parliament, and is a 
breach and contempt of the privileges of Par- 
liament.” 


There was no limitation, then, of the 
right of publication, but here was a posi- 
tive declaration of the House that they had 
a right to publish what they thought fit, 
and of this assumption of right the people 
of England were afraid. It was not fair 
to the public that this extraordinary claim 
of the right of publication by the House of 
Commons should be sanctioned, or that 
merely an announcement of it should stop 
a)l proceedings in any court. He admitted 
that there might be extraordinary cases 
where the liberties of the country were at 
peril, where the extreme right of publica- 
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tion might be necessary ; but it never was 
the law of Parliament, or the law of the 
land, of which the law of Parliament was 
a part, to deal with these extreme cases as 
of common occurrence. The noble Lord, 
in his speech, endeavoured to explain away 
this resolution ; but he left his resolution 
still in force, pregnant with all the dangers 
that would continue to result from it. The 
noble Lord said, that if they allowed these 
contests to go on, they would greatly en- 
danger and peril the other privileges of the 
House. He did not object to a legislative 
measure on this subject, but he objected to 
the exercise of the great power, the posses- 
sion of which was claimed by the House with 
regard to publications, until they framed 
satisfactory restrictions which would have 
the effect of securing a guard against im- 
proper publications by that House. With 
respect to Mr. Stockdale, he must observe 
that it was an unfortunate case to try the 
question of their privileges by, for there 
was no doubt he took advantage of the 
situation in which he saw the House placed, 
and he had not been damaged in the slight- 
est degree by the publication in question. 
He felt convinced that no jury, on the 
merits of the case, would have given da- 
mages for a libel. He entertained no sym- 
pathy whatever for Mr. Stockdale, but 
there was a great principle involved in the 
matter, independent of the case of any in- 
dividual. He would only add, that he 
trusted that the noble Lord would adopt 
some means of affording something like 
security against the privilege of that House 
being made the means of protecting impro- 
per publications, and he felt that this 
would not be the case by the bill which he 
proposed to introduce. 

The Solicitor-General rose, shortly to 
state to the House why he found it to be 
his duty to oppose the motion of the noble 
Lord. He entertained no doubt but the 
House would credit him when he stated, 
that all his inclinations and wishes were, 
that he might be able to support the noble 
Lord and the Government of which he was 
a member. He felt this the more strongly, 
as he had so lately been called upon to take 
office under them, and he did so in perfect 
conformity with his inclinations and feel- 
ings; but he also felt that his duty as a 
Member of Parliament, was paramcunt to 
his duty asa humble member of the Go- 
vernment. Therefore, under the influ- 
ence of a sense of duty, and feeling that 
duty to be imperative on him, he felt that 
he could not conscientiously discharge that 
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duty, without rising to state his objections 
to the adoption of the course that night 
proposed. He could not but be sensible of 
the extreme difficulty of the situation in 
which the House and the Government 
were involved in connection with this sub- 
ject, for it was the duty of the latter to 
maintain, in every possible way, the privi- 
leges of the House. He was anxious, 
while he endeavoured ‘to guard them 
against doing anything prejudicial to the 
public interests of the country, to abstain 
from offering anything likely to embarrass 
the course of the Government ; but after 
reflecting on this subject, he could not but 
feel the most painful apprehension as to 
the result that he feared would follow from 
the course proposed. He could not but 
feel strongly, because he believed that the 
Government was mistaken on this subject, 
and that the measure that night proposed, 
so far from relieving them from the embar- 
rassment in which they were placed, would 


tend greatly to aggravate and increase that | 


embarrassment, and also tend to inflict a 
deep and permanent wound on the privi- 
leges of that House. The proceedings 
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which had taken place on the part of | 


Stockdale, would by no means be prevented 
in consequence of an enactment on the 


score of asserting their privilege ; for they | 


had already determined that the power was 


in themselves to vindicate and protect their | 
privilege, and he did not believe that this | 


was the proper time for them to agree to 
such a course as that proposed. He placed 
great confidence in the opinion of his right 
hon. and learned Friend oppesite, but he 
was sure that his right hon. Fricnd would 
excuse him for saying, that having paid 
some attention to the subject, he could not 
help entertaining the opinion that the reso- 
lutions which had been alluded to, were 
well-founded, and were essential to the 
preserving the legislative power of the 
House. He was prepared to shew that 
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in the Court of Queen’s Bench, which gave 
rise to these resolutions. When the first 
action was brought, the House was called 
upon to vindicate its privileges. They, in 
consequence of the proceedings then taken, 
adopted the resolutions which he contended 
were in conformity with the first principles 
of parliamentary law. Ife did not think 
that this was exactly the opportunity of 
going into this question; but he contended 
that the principle involved in them was 
essential to the House. Ife would pass 
them by for the present, but he contended 
that they could be maintained without the 
bill proposed by the noble Lord, which, so 
far from being calculated to relieve the 
Ifouse from the difficulty in which it was 
placed, would, he was convinced, involve 
them in proceedings of an embarrassing 
nature, far beyond any thing that would 
be gained by it. He believed that the 
effect of it would be deeply and perma- 
nently injurious to the privileges of that 
House and to the public. On the first 
action, as he was about to state, a few 
months since, the House chose to plead in 
bar their privileges, and that the acts or 
publications that Mr. Stockdale complained 
of, were performed under the sanction of 
the privilege of that House. That plea 
was overruled. He entertained great re- 
spect for the opinion of the Court of 
Queen’s Bench, but as an independent 
Member of that House, forming an opinion 
on part of the law of Parliament, he did 
not hesitate to express a confident belief, 
that that judgment was wrong and un- 
founded. He was, therefore, only anxious 
that the House should not do anything that 
would appear to adopt or sanction that 


| judgment of the Court of Queen’s Bench. 


they were not only well-founded as he be- | 


lieved, in parliamentary law, and that 


| 
| 


they could be supported by the sanction of 
the greatest constitutional authorities ; but | 


that the maintenance of the privilege in- 
volved in the resolution, was essential to 
the due discharge of the functions of Par- 
liament ; and he did not go one iota beyond 
what he believed to be absolutely essential 
when he asserted this. Gentlemen who 
did not look to the consequences of their 
proceedings, might look to the propriety of 
limiting these resolutions. He, however, 
begged the House to look to the proceedings 
VOL. LIT. {3 
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That court stated that it did not consider 
that the order of the House was any de- 
fence, and that it could not be pleaded in 
bar to anaction. He, therefore, cautioned 
the House to take care, since that judgment 
had been pronounced, that they did not 
adopt any course by which it might appear 
that they gave judgment against themselves 
in pronouncing such an opinion as admitted 
in any way the validity of that judgment. 
The bill proposed by the noble Lord, had 
for its object the stopping, by a summary 
proceeding, any actions that might be 
brought for publications authorised by the 
House, and when they enacted this, did 
they not virtually admit, that in the former 
case the plea of the privileges of that 
House, was not a plea in bar to an action ? 
Did they not admit that the Court of 
21 
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Queen’s Bench had a right to overrule that 
plea, which was only put in at the third 
stage of the action, instead of coming at a 


very early part of it? By passing a legis- 
lative measure to stop future proceedings in 
a summary manner, the inference would 
be that the House admitted that it could 
not set up its order as a plea in bar, but 
that it was found that something further 
was necessary, and that the House must 
get a legislative authority to enable it to 
stop their proceedings. He was sure that 
the noble Lord by his bill did not intend to 
affect, in any way, the privileges of the 
House. The noble Lord thought that by 
resorting to a legislative measure, the 
House would only sanction its former 
judgment, but he contended that by it, the 
former decisions of the House would be 
impugned, and that its privileges would be 
endangered. It would be considered that 
there was no stability in its judgment, and 
that it looked back with some degree of 
doubt on its former proceedings. The 
conclusion would be, that they would not 
have left the judgment of the court unim- 
pugned, if they could have dissented from 
it. Therefore it was that he contended 
that the introduction of the bill into the 
House, would only tend to increase the 
present embarrassments. The bill, as it 
appeared to him, when he considered the 
nature of the judgment of the court, was 
calculated to increase, and encourage, and 
give rise to attacks on their privileges. He 
did not believe that many Members of the 
House were precisely aware of the nu- 
merous instances in which privileges were 
now conceded to them, and of which the 
public had the benefit, but which might 
be called in question, How many important 
acts of legislation in that House had passed 
by small majorities? The Act of Settle. 
ment passed by a majority of one. How 
easily might it happen, when a debate was 
likely to take place, if Members of Parlia- 
ment were liable to be subpeenaed to the 
counties of Northumberland or Cornwall, 
that parties might withdraw a few of the 
most efficient Members ? How often would 
one person or another be disposed to sum- 
mon some right hon. Baronet, or some 
noble Lord to a distance on certain occa- 
sions? It was not disputed now —the 
question had not arisen regarding the ex- 
emptions of Members of Parliament from 
answering such summons. But Members 
might be called to serve on juries—they 
might be made liable to serve the office of 
sheriffs. There was an infinite variety of 
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offices from which they were exempted by 
Parliamentary privilege—not for the indi- 
vidual benefit of the Member, but in order 
that the public service might proceed. In 
every one of those instances the question 
of privilege might arise, and on the most 
important occasions. Had they a right to 
eall for papers? Had they a right to sum- 
mon witnesses? Had they a right to the 
exemptions from various offices? But it 
would be endless to repeat the instances in 
which questions of privilege might arise. 
A. refused to answer a question, or a 
party refused to produce papers, or refused 
to attend. All these might give rise to dis- 
cussions in courts of law, where the 
jugdes should judge of the necessity of 
the examination of the witness, of the rele- 
vancy of the papers, and of every other 
circumstance which could be connected 
with the discharge of Parliamentary duty. 
Let the House not fancy that while Parlia- 
ment had been deemed paramount—while 
that had been conceded for ages which the 
Court of Queen’s Bench denied—conceded, 
too, by the brightest names that adorned 
English history by judge after judge—that 
while the House of Commons was deemed 
co-ordinate with the House of Lords, supe- 
rior to the courts of law, and judges of 
their own privileges—let them not fancy 
that what they possessed under these cir- 
cumstances they would retain when their 
position was changed—let them not fancy 
that they had a fee simple in all their pri- 
vileges, when they were only tenants at 
will of this one. The Court of Queen’s 
Bench had displaced the constitutional po- 
sition of the House. That House was 
no longer, according to the judgment of the 
court, a co-ordinate authority with the 
House of Lords. That balance and consti- 
tutional check, which had been the pride 
of those who had investigated and ex- 
pressed opinions on the British Constitution, 
was gone. If that House might have 
every one of its privileges decided by the 
House of Lords, the independence, and 
honour, and authority of the Legislative 
body was diminished. It was important 
that respect should be paid to the courts of 
law who executed the law. It was not 
less important that respect should be paid, 
and dignity enjoyed by those who made 
the laws. He only regretted, when he 
looked back to the language expressed in 
the House, to see that those who valued 
old institutions, and above all valued the 
institutions which formed the British Con- 
stitution, should have forgotten that the 
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House of Commons was one of those. With 
a House of Commons subordinate to the 
House of Lords, the Constitution was lost 
—the best safeguard was gone which had 
convoyed their liberties through times of 
the greatest danger and difliculty, in which 
the Constitution would have perished but 
for the authority of the House of Commons. 
They were about passing an Act of Parlia- 
ment, leaving untouched the judgment 
which had displaced them, which tended 
to destroy the respect which gave cflect to 
their acts, by making them subordinate to 
the lowest court of justice in the kingdom. 


What was it that invited such men as the | 


country had reason to be proud of—men 
who adorn the House—to become its Mem- 
bers? It was the rank, and station, and 
authority of the House. Alter the Consti- 
tution—change the condition of the House, 
and it would cease to invite men of that 
class. It was from its importance, its rank, 
and station, that all men were ambitious to 
become Members of the House. He said, 


then, that whatever was its present condi- 
tion, let but a short time pass, and let the 
judgment of the court reccive the sanction 
of the House—let the House become sub- 
ordinate to the House of Lords—remove 
it from being what it had ever been—the 


check, control, and balance of the other 
power of the state, and it would sink in 
esteem and dignity, as it must do when 
every one of its own resolutions regarding 
its own powers would be liable to be re- 
versed by the lowest court of justice in the 
kingdom. His objection to the bill was, 
that when they did not venture to assert 
their privileges—when they did not express 
the slightest dissent from the judgment 
pronounced by the Court of Queen’s Bench, 
they in effect affirmed that judgment for 
practical purposes. He knew very well 
that there was no reason to hope or believe 
at the present moment that a bill which 
was not open to these objections would pass 
both Houses of Parliament. 
mind was the reason why they should not 
legislate at all. He was anxious—most 
anxious, desirous, if possible, to put an end 
to the present state of difficulty and embar- 
rassment by legislation, if a settlement 
could be obtained consistently with the 
usefulness, by which he meant the autho- 
rity, the dignity, and the station of the 
House. He believed that no such bill 
could be obtained, but he would not on 
that account take a bill pregnant with 
more difficulty and danger than it was in- 
tended to remove. He conceived that no 
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| man could look at the state of circumstances 
which now existed, without perceiving that 
the course of proceeding by legislative mea- 
| Sures must most seriously affect the perma- 
| nent station and character of the House. 
| He had before occupied the attention of 
| the House at such length that it was his 
| most anxious desire to spare them on the 
| present oecasion, and therefore he only 
| wished to call the attention of the House to 
|those matters which impressed his own 
mind, and which led hin to think that he 
was only discharging a duty in opposing 
the bringing in of the bill. He conceived 
| that they were doing a great evil in bring- 
}ing in such a bill. In the first place, he 
did not believe that it would pass even ia 
its present form. He believed it would 
undergo alteration, which in all probability 
would render it more objectionable. He did 
not believe it would come back to the 
Hfouse such a bill as the noble Lord would 
himself accept. He could not consent to 
send up a bill which he knew would be the 
subject of discussion not calculated to in- 
crease the dignity of the House—not cal- 
culated to put down resistance to the House, 
but calculated rather, though no such in- 
tention might be entertained, to stimulate 
resistance, and to encourage defiance in 
those who were disposed to resist the au- 
thority of the House. He considered that, 
the House being at present divided as it 
Was in opinion on this subject, that send- 
ing up a bill to be the subject of discussion 
was not likely to ease or terminate their 
difficulties, but to increase them. There 
was no ground to anticipate with any such 
degree of certainty as would warrant their 
increasing the hazard of their position. 
But suppose the bill passed. Suppose it 
passed in a shape which the neble Lord, 
consistently with his anxiety to pre- 
serve the honour and usefulness of 
the House, could recommend to the 
adoption of the House. If he was at 
all right in the consequences which he 
ascribed as likely to follow from this bill, 
they would have announced by it that they 
required other powers than they possessed 
to maintain their privileges. His opinion 
was, that they were asking this in respect 
of the privilege least likely to be called in 
question. His right hon. Friend who had 
addressed the House with the caution that 
belonged to his intelligence, spoke of the 
care they ought to take regarding their 
publications. Much had been said regard- 
ing the want of care on that subject. But 
those who made such charges would do 
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well to remember that no complaint had 
been made in a course of two hundred 
years, the House having, during that time, 
passed through inquiries of the most impor- 
tant, and, in many cases, of the most dis- 
tressing nature: having examined into 
abuses of the South Sea schemes, of the 
slave-trade, of municipal corporations— 
into all the subjects which filled their vo- 
luminous papers, containing so many of 
a criminatory nature, and all published with 
a view to legislation. Surely something 
might be said on behalf of the House, when 
it appeared that the only individual who, 
in a course of 300 years, had complained of 
tts publication was Stockdale, regarding 
whom there had been a verdict, that all 
that was said of him was true. He could 
not help thinking that this circumstance 
gave pretty good assurance that there had 
not been so much falsehood—there had not 
been such an over abundance of slander— 
published by the House as some folks were 
apt to imagine. He could conceive very | 
many privileges much more likely to be 
challenged than the privilege of publication 
—such as that of examining witnesses, or 
calling for papers. If these privileges were 
challenged, how would they proceed? The 
Court of Queen’s Bench had placed them 
ina new position. Three judges thought 
that what was necessary for the discharge 
of the duties of the House was privilege. 
Mr. Justice Coleridge, however, said, it 
was not enough to make out that power 
was necessary. They went also to show 
that it had been allowed—by allowed, | 
meaning anciently allowed. They were | 
then told by one of the judges that they | 
had not the power necessary for the dis. | 

| 








charge of their functions, and by the others 
that what was required for the performance 
of its functions belonged to it as privilege, | 
but it lay with the judges to decide whether 
a privilege claimed was necessary or not. 
He had taken the opportunity of moving | 
for a return, for the information of the 
House, of the writs of error brought from 
the judgment of the Court of Queen’s Bench 
in the last four years. There had been 
twenty writs of error brought in that time, 
and ten judgments reversed, judgments in 
which the court had been unanimous. What 
a bonus did this hold out to those who 
were disposed to enter into a legal contest 
with the House! What uncertainty would 
attend the decisions of the court, and what 
an opportunity of accomplishing their 
ends would be afforded to those dis- 
posed to resist the House? It was no mat- 
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ter about the result—whether the court 
sustained the privilege or not—the time 
was gone by when the information which 
the House might want was required, and 
they would be compelled to act without it. 
The great evil of uncertainty must attend 
every step of their proceedings. A great 
bounty would be afforded to those who 
were disposed to resist every step, in the 
hope of succeeding by the judgment of 
some court or other in the kingdom. There 
would be no certainty in any one of their 
privileges, and a privilege so little ques- 
tionable as that of the circulation of paper 
having been attacked, it was reasonable to 
expect that their other privileges would be 
called in question. He thought such at- 
tempts would be encouraged by the bill, 
because it would have the effect, to a very 
considerable extent, of confirming the judg- 
ment. But how did they stand at that 
moment? They might stop Mr. Stock- 
dale’s action in the manner proposed, by 
lodging a certificate forthwith, and under 


| the authority of the Act, legal proceedings 


would be stayed; but how did they stand 
with regard to Mr. Howard, who had 
brought an action against the Sergeant-at- 
Arms? Would the bill stop his action ? 
He did not so understand it. If it would 
so stop him, and if the bill were made 
general, there would be no objection to it, 
but Mr. Howard would remain, and they 
would still have all the diflicultics, all the 
embarrassment, all the waste of time in 
discussing and maintaining their privileges, 
which they had without the bill. ‘They 
would be relieved from none of the discus- 
sions which for great public purposes they 
wished to avoid by the bill. He could not 
help thinking that Mr. Howard’s would 
not be the only action which would be 
brought. Whether the occasions existed at 
that moment which might give rise to ac- 
tions he would not say, but if the opposi- 
tion and resistance to the privileges were to 
lead to a violent contest with the House of 
Commons the sooner they made a deter- 
mined stand the better; there was no use 
in delaying what could not be avoided ; 
and it was better to show at once, by this 
conduct, that they were determined to ex- 
ert the powers which the Constitution gave 
them. He would only repeat,regerding such 
powers, that there was not a court of justice 
in the kingdom that could or did exist 
except mainly by them; and the Houses of 
Parliament had only existed by them. The 
pressure of personal imprisonment was the 
most important and extensive means by 


















969 Privilege Bill to 


which they were protected. To say it was 
not sufficient with regard to the House was 
to speak contrary to experience, which had 


manifested its sufficiency in the House of 


Commons hitherto, as well as in every 
court in the kingdum. The question in 
which they were involved had arisen from 
no fault of the House. It could not be 
avoided in the performance of their duties. 
The House had no reason to expect that an 
attack would be made 
of their power by the 
of the Queen’s Bench. When that attack 
was made, the House had no choice, no 
resource, but to mect it by a prompt de- 
claration. And what were the grounds on 
which the court rested its judgment? 
Mainly the dicta of other judges uncontra- 
dicted by the House. ‘They said it was 
impossible that Parliament would have 
passed them by, unless it had been satisfied 
that they were correct. Look at the 
striking judgment of the Lord Chief 
Justice. If they passed by that, would it 
not be a ground for asserting that it was 
correct also? The House took the course 
which it had taken from its duty to the 
public, for whose benetit the privilege 
existed—most of whom little perceived the 
consequences which were involved—little 


Lord Chief Justice 


perceived that the question was, whether the 
independence and efliciency of the House 


of Commons should continue to exist. But 
let them look to the effect of making one 
branch of the Legislature subordinate to 
another, and to all courts of justice, and 


they would perceive the true character of 


the contest. He said thet House had 
acted as tenderly as it could in the mainte- 
nance of its privileges. It had not in any 
one commitment gone further than former 
Houses of Commons, and those not in bad 
times. He did not know whether the 
functions of the House were less important 
now ; but he would venture to assert that 
their efficient existence was never more 
seriously threatened than at that moment. 
He would repeat that he was ready on a 
proper occasion to mect the right hon. 
Gentleman (Sir E. Sugden) and show that 
the House had acted tenderly in the course 
which it had pursued. On the ground, 
therefore, that they could not legislate 
effectually even on their own views—that 
they could not by legislation relieve them- 
selves from the embarrassments in which 
they were involved—that they had no 
resource but a firm reliance on their own 
power and authority, on the ground that 
the bill, while it would relieve them from 
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| none of their difficulties, would greatly in- 
| crease some, and create new ones,—he 
submitted to the House that it was inex- 
| pedient to attempt meeting those difficul- 
ues by legislation. It was a course which 
| presented only fallacious hopes of escape. 
In this instance, as in most others, the most 
| direct and firm mode of meeting the difh- 
jculty was the surest path to safety and 
| honour, ; 

\ Lord Stanley had not at any previous 
time felt justified in trespassing on the at- 
tention of the House, even by a single ob- 
servation on the subject of privilege, but 
had sat during almost every discussion a 
| silent but by no means inattentive or un- 
anxious auditor of what had taken place. 
The present time, the hour of the night, 
and the deference which he felt for the 
hon. and learned Gentleman who had just 
sat down, admonished him to be as short 
as possible in stating to the House simply 
the grounds of the vote he was about to 
give in favour of the measure which the 
noble Lord had proposed to introduce. He 
was well aware that the motion was liable 
to attack from both the one and the other 
side of the House. He had not listened to 
the discussions, and still more he had not 
attended the Committee which had been 
sedulously and laboriously investigating 
the case up stairs, without perceiving dis- 
tinctly how many plausible arguments, 
how many sound reasons might be urged 
on the one side and the other; and how 
important it was, for the best interests of 
the country, that they should come to a 
sound conclusion, free from passion and 
prejudice, on the subject ; and, at the same 
time, how difficult it was, nay, how daily 
and hourly it was rendered more diflicult, 
by circumstances pressing upon them, irri- 
tating their feclings, and warping their 
judgments, to come to a sound, unpreju- 
diced and impartial conclusion. The noble 
Lord had been attacked by Gentlemen sit- 
ting upon both sides of the House, but 
upon most opposite grounds, and arguments 
of the most conflicting nature had been 
made use of. ‘The noble Lord’s proposition 
had been opposed alike by those who wished 
to preserve, and those who wished to aban- 
don the privilege of publication, and it 
was really most difficult to frame argu- 
ments to meet the opposite views of Gen- 
tlemen with such different notions. But 
he confessed at once, without any hesita- 
tion, that he felt as strongly as the hon. 
and learned Member could do, the absolute 
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publication, and of preserving it in full 
action, subject only to that discretion and 
restriction which the House might think 
fit to impose upon its own powers of pub- 
lishing information on those subjects which, 
being the grounds of legislation, it was its 
duty as a representative and legislative 
body to place before the cognizance and 
the judgment of the public. 
contend more strongly than he was pre- 
pared to do for the full maintenance of the 
privileges of that House, and if he thought 
with the hon. and learned Gentleman, that | 
the adoption of the bill of the noble Lord 
would tend to destroy those privileges, to de- 
feat their own objects, and to superinduce a 
dauger more prejudicial in its consequences, 
the House would find him as prepared to 
oppose the noble Lord, as he was now pre- 
ared to support him. At the same time 
he did not agree with his right hon. and 
learned Friend, the Member for Ripon, in 
thinking that it was unfortunate that the 
ease of Mr. Stockdale should have been 
the one on which the question of privilege 
had been brought to issue, because if the 
issue had been taken upon a weaker case 
it would then have been said, that upon 
such a case no practical question would arise, 
as no jury would give damages in such, nor 
would the Court of Queen’s Bench rule 
against the course pursued by the House of 
Commons. For this reason he did rejoice, 
that the question had been brought to issue 
upon precisely such a case as the present. 
The House was proceeded against by a man 
of notoriously infamous character on ac- 
count of statements published in a docu- 
ment which had been ordered by the Queen 
to be laid before both Houses—a document 
which was nothing less than a report of 
commissioners who had investigated gross 
abuses, in answer to allegations that such 
abuses did not exist, and to a challenge to 
produce the facts in proof of such allega- 
tions. Was the subject of these investi- 
gations an important one? No; for it 
related to no less a subject than the 
management of the principal prison of the 
metropolis. What was the effect of the 
report? That in the bands of the prisoners 
in that prison, had been found obscene 
books. Did the matter rest there? No; 
for a public body came to that House with 
an allegation denying the facts and ques- 
ticning the report of the Commissioners ; 
and in consequence of that denial the, 
Commissioners returned to the House a 
further report, in which they vindicated the 
accuracy of their former report, and stated 
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that an obscene publication of a person 
named Stockdale, who was well known, had 
been found there. Upon this justificatory re- 
port of the commissioners proceeded subse- 
quent legislation. If, then, in a case so 
stropg as this, the Court of Queen’s 
Bench had thought fit to step in and to 





No man could 





say they did not admit the right of the 
ILouse to publish what was se essential to 
| the publie good, but classed such publica- 
| tion with au ordinary libellous letter of an 
| individu: al, without inquiring whether the 
publication was justifiable or not—if each 
individual case of publication was to be 
subjected to the investigation of any tribu- 
ual in the world, there was an end, and 
for ever, of their independence. With 
every respect for the laws, and for the 
authority of courts of justice, he at the 
same time entertained a respect for the au- 
thority of Parliament, and for the privilege 
which they exercised, not for individual 
advantage, but for the instruction of the 
people, to whom it was most essential to 
know on what grounds their representa- 
tives in the Legislature in their behoof, 
and for their benefit, proceeded in their 
legislation. Of the privilege of publishing 
information to the extent which the House 
might think fit, he would not abate one 
jot—he would maintain the rights and pri- 
vileges of Parliament in that respect to the 
utmost. But while he did this, did he 
deny that Parliament ought at the same 
time to exercise the strictest vigilance as 
regarded the use made by them of that pri- 
vilege of publication? On the one hand, 
he maintained the House of Commons 
ought to have the privilege of publishing 
defamatory matter, where the publishing 
of such matter was for the public good, in 
the same manner as he who gave a charac- 
ter of his servant was protected from any 
consequences, even if that character were 
libellous, because such statement came 
under the class of privileged communica- 
tions. So Parliament might be and was 
called upon to become a wholesale libeller 
in consequence of the duties it owed to the 
public; and in like manner it must be 
protected against the consequences of 
pain inflicted on individuals, not mali- 
ciously or wilfully, but in discharge 
of a public duty. Nay, he maintained that 
the duties of Parliament could not be per- 
formed without this privilege; for their 
most important acts were frequently founded 
on a succession of libels, in which indivi- 
duals might be subjected to injury or pu- 
nishment. Should he, then, submit such 








973 


a privilege to the judgment of any court in 
the world? With every possible respect 
for the judges now presiding in the Court 
of Queen’s Bench, he said that they ought 
not to subject a privilege of such high im- 
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portance to the possibly political views of | 


any particular chief justice? As to the 


powers which Parliament ought to exer- | 


eise, he agreed with the hon. and learned 
Gentleman that if any concession were ad- 
mitted, the next privileges that would be 
attacked would be their freedom of speech, 
and afterwards that all the other privileges 
which they enjoyed, in order the better to 
enable them to perform their duties to the 
public, would be impugned. 
not agree with the right hon. Member for 
Ripon, that no care had been taken by Par- 
liament to impose a check on the possible 


undue exercise of the power of publication. | 
The right hon. Gentleman had _ to-night | 
given notice of a motion for the appoint- 


ment of a committee to inquire whether 
any restriction was imposed upon the 
publication of printed papers by that House. 
This was an alteration of his original mo- 
tion, for on a former day the right hon. 
Gentleman had given notice of a motion 
to rescind the order for the publication and 
sale of the printed papers. Now he was 


not about to argue with the right hon. 
Gentleman, that the public and general 
sale indiscriminately of the printed papers 
of that House did not produce an etlect 
upon the public mind with regard to the 


bearing of this question. But at the same 
time the right hon. Gentleman would not 
deny that, as regarded the strictly legal 
offence, such as constituted a pretext for 
the interference of a court of law, the pub- 
lication by public and general sale indis- 
criminately did not at all differ from the 
mode of publication which took place prior 
to the year 1834, when any Member could 
obtain half-a-dozen copies of any publica- 
tion and send them down into the country. 
He quite admitted the distinction in the 
popular sense, but maintained that in a 


legal sense the old and the new mode of 


publication were one and the same. He 
regretted the course taken by the right 
hon. Gentleman, in giving a notice which 
was only for the present suspended, to in- 
quire into the practice that had existed and 
did exist, the restrictions that had been 
imposed, were imposed, and which ought 
to be imposed. It was only a few days 
ago that the right hon. Gentleman with- 
drew from a committee appointed expressly 
to inquire into the same subject, and if he 
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had remained on the committee, he would 
have known that they gave the subject 
their especial attention. The right hon: 
Gentleman, however, did not object to the 
bill, provided some restriction were placed 
on the sale of the printed papers. That 
proposal was nothing less than a begging of 
the whole question. But suppose such a 
restriction were imposed by the present 
House of Commons, what was to prevent 
some future House of Commons from with- 
drawing it? The right hon. Gentleman 
thought, that when he had got that House 
to impose a restriction, he could then get 
an act of Parliament. Such a restriction, 
however, he did not think necessary. What- 
ever might now be the popular impressien 
on the subject, he did not doubt that when 
the report of the committee in question was 
published, they would see that every pre- 
caution that could be taken, was taken, to 
prevent the infliction of unnecessary pain 
upon individuals. _No man could feel more 
strongly than he did the evils entailed on 
individuals by some of the statements con- 
tained in the printed publications of the 
House of Commons ; but at the same time 
he must say, on balancing the evils, he 
could not but think that the injury to indi- 
viduals was outweighed by the advantage 
conferred upon the public generally by the 
exercise of the privilege of publication. He 
would now return to the hon. and learned 
Gentleman opposite, with whom he was 
prepared to assert to the fullest extent the 
principle of publication. The hon. and 
learned Gentleman called upon them not 
to pass the bill, first, because he did not 
think that it would produce the advantages 
expected from it ; and, secondly, because of 
the ulterior consequences arising out of the 
resort to a declaratory act. The hon. and 
learned Member said, that the judgment of 
the Court of Queen’s Bench was wrong. 
He hesitated to pronounce judgment upon 
those who were so much better qualified 
than he was to lead the House aright ; but 
he hoped that, sanctioned by the opinion of 
the hon. and learned Gentleman, and of 
other eminent lawyers in the House, he 
might be permitted to say, that in his 
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judgment that decision was as wrong in 


law as he believed it to be unsound, con- 
stitutionally speaking. But, said the hon. 
and learned Gentleman, take care that you 
do not by your proceedings now confirm 
that judgment of the Court of Queen’s 
Bench. The hon. and learned Gentleman, 
however, had failed to show how the bill 
proposed to be introduced by the noble 
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Lord went to confirm that judgment. 
There was not in the bill any affirmation 
confirming the view of the law contained 
in that judgment, nor was there any affir- 
mation denying it. The bill of the noble 
Lord simply admitted the importance of 
maintaining the privilege of publication 
enjoyed by the House of Commons ; and, 
while it admitted the hardship to which 
individuals had been put, it confirmed by a 
parliamentary enactment the doctrine under 
which these individuals had been subjected 
to that hardship, and gave the House of 
Commons certain powers which enabled it 
to exercise that privilege without running 
the risk of inflicting more hardships upon 
individuals. Nothing could be more ne- 
cessary than such a measure, in order to 
prevent the renewal of the necessity to 
which the House had been put of keeping 
the sheriffs in confinement. Of the many 
votes he had cheerfully given in support of 
the motion of the noble Lord on this ques- 
tion, for none had he voted with greater 
regret (while he admitted the necessity of 
the vote) than for that which condemned 
to confinement two gentlemen of unexcep- 
tionable private character, against whose 
general conduct no charge had been made, 
but who, from being placed between two 
jurisdictions, could not escape the dilemma 
of disobeying one or the other. Why did 
he vote for their confinement? He was 
reminded of the hardship of subjecting to 
confinement two persons whose only fault 
was that of obeying that which they con- 
ceived to be the law. But the authority 
of the House of Commons was co-equal 
with that of the court of law ; and if it did 
not maintain its privileges it would cease 
to be co-ordinate with it. [Hear, from 
Sir E. Sugden.] The right hon. Gentle- 
man cried “hear,” but did he mean 
to say, if there was a contest between 
two co-ordinate authorities, one of whom 
had imprisoned the servauts of the other, 
that if one of those authorities from a de- 
sire not to inflict hardship on individuals, 
gave way, that such conduct would not 
amount to a giving way by the party so 
acting to the other? Would it not subject 
the party so giving way to contempt? 
Why, this ground of hardship to indivi- 
duals was alone reason enough for the in- 
terposition of the Legislature to prevent 
the repetition of such occurrences in future. 
He repeated, that he did not propose to 
abandon one iota of their privileges ; but 
at present, though their privileges were 
great, their power of enforcing them was 
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very limited. Though during the Session 
they had an unlimited power of imprison- 
ment, yet when the Session closed, that 
power ended ; during the recess they had 
at present no power whatever to protect 
those who obeyed their orders. But for 
such a law as that proposed by the noble 
Lord, nothing conld avert their gradually 
approaching that point where law ceases 
and the dominion of force begins. The 
continual exercise of their power of im- 
prisonment could lead to nothing else, nor 
could any other result follow the painful 
conflict of two co-ordinate authorities, with 
powers pushed to the extreme; and it 
was for these reasons that he supported 
the bill, and was anxious to secure the 
House from the consequences. In what 
other way than by such a measure could 
the House continue to maintain their pri- 
vilege of publishing? ‘Their power of 
imprisonment extended only during the 
Session, and their only means of punishing 
those who had commenced actions and 
been instrumental in the receiving of 
damages during the recess was, by impri- 
soning them at the next meeting of Par- 
liament. And how was this to be done? 
By committing every person who had been 
at all instrumental in bringing or couduct- 
ing the actions—the plaintiff, the solicitor, 
the barrister, and, ultimately, the judges 
themselves. And after all the House 
must submit to be plundered and to propose 
a vote to indemnify their own officers out 
of the public purse. While punishing 
with the one hand, the House would be 
paying damages with the other. The bill 
provided for a due investigation into the 
nature of the papers published, so as to 
prevent the abuses that were likely to arise 
from the indiscriminate publication of 
Parliamentary papers ; while, at the same 
time, it reserved within the breast of 
Parliament to decide what the extent of 
that restriction should be. The right hon. 
Gentleman the Member for Ripon did not 
see that the bill provided for the exercise 
of that restriction, but the effect of the 
bill was to enable the House to impose 
certain restraints, to be decided on by 
itself, upon the exercise of the privilege of 
publication. But the main effect of the 
bill was to remove one of the great objec- 
tions of the people of England and the 
courts of law to the exercise of this privi- 
lege—the impossibility of duly supporting 
it without inflicting undue hardship on 
individuals who might be placed between 
two jurisdictions. The bill by confirming 
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(not giving) the powers claimed by the 
House of Commons, would enable the 
House to support thuse privileges, and at 
the same time give the judges a locus 
slandi. They would be able to say, 
‘Here are privileges asserted, confirmed, 
and supported by law, and a course laid 
down which we are bound to obey ;” and 
then would be removed the most formid- 
able objection that had now been raised 
against this privilege. Whatever might 
be the result of this bill in another place 
—and God forbid that in another place 
there should not be sufficient temper, or 
good sense, or candour to deal with it with 
the earnest desire to come to a satisfactory 
settlement of it—at all events, they in 
that House would feel that they had done 
their duty; and while they maintained 
and enforced their privileges, they would 
seck at the same time earnestly to place 
them on the basis of satisfactory legisla- 
tion. 
Debate adjourned. 
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HOUSE OF LORDS, 
Friday, March 6, 1840. 


Minutes.] Petitions presented. By the Duke of Argyle, 
from one place, against the Court of Session, and in 
favour of the General Assembly.—By the same, the Duke 
of Richmond, the Marquess of Bute, and the Earl of 
Aberdeen, from a great number of places, against the 
Intrusion of Ministers into Parishes.—By the Duke of 
Buckingham, the Earl of Devon, and Lords Fitzgerald, 
and Redesdale, from several places, against the Repeal of 
the Corn-laws, 
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HOUSE OF COMMONS, 
Friday, March 6, 1840. 


MrinuTes.] Bill. Read a first time :—Printed Papers. 

Petitions presented. By Messrs. Brotherton, Brocklehurst, 
Sanford, T. Duncombe, and Charles Lushington, from a 
number of places, for the Release of John Thorogood, 
the Abolition of Church Rates, and of the Jurisdiction 
of Ecclesiastical Courts.—By Sir Robert Inglis, Sir E. 
Sugden, and Mr. ‘T. Duncombe, from several places, for 
the Immediate Release of the Sheriffi—By Sir Edward 
Filmer, and Mr. B. Wall, from two places, for Chureh 
Extension.—By Sir John Walsh, from Bisby, againt the 
Report of the Ecclesiastical Commissioners.— By Lord C. 
Lennox, from Ashby-de-la-Zouch, against any further 
Grant to Maynooth College.—By Messrs. Greg, Lister, 
Elliot, and Hume, from a number of places, for, and by 
Mr. Palmer, and Sir Eardley Wilmot, from a number of 
places, against, the Repeal of the Corn-laws.—By Mr. 
Hume, from a place in Scotland, for a Free Pardon 
to Frost, Jones, and Williams.—By Mr. Baincs, from 
Leeds, against the Stade Duties.—By Mr. Hume, from 
St. George’s-in-the-East, against the Copyright Bill; from 
Glasgow, for an Extension of the Franchise, and Vote by 
Ballot.—-By Lord Sandon, from some Society, against the 
Opium Trade.—By Mr. Colquhoun, and Mr. W. Gordon, 
from a number of places, in favour of Non-Intrusion ; 
and by the latter, from other places, against the same. 
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Cittna — CorresPONDENCE.] Sir 
James Graham, not seeing the noble Lord 
at the head of the Foreign Department, or 
any hon. Member connected with the 
Admiralty, in his place, begged to ask the 
noble Lord the Secretary for the Colonies 
a question relative to the Chinese papers 
which were laid on the table at alate hour 
last night. He did not find in those papers 
any account of some most important trans- 
actions mentioned in the last accounts re- 
ceived in England as to the port of Canton 
being declared in a state of blockade by 
Captain Elliott, a remonstrance having 
been made on the part of certain American 
merchants against the blockade of the port 
of Canton and also an action said to have 
taken place between certain Chinese ves- 
sels of war and some of her Majesty’s 
fleet. He wished to know whether her 
Majesty’s Government were in possession 
of any information with respect to the 
blockade or the action to which he al- 
luded ; and if so, whether it was their in- 
tention to lay it upon the table? 

Lord John Russell: No official account 
has been received of the naval action, or 
of the transaction to which the right hon. 
Gentleman has alluded. Private letters 
have reached this country from Captain 
Eliott and Captain Smith, and when 
official accounts are received there will be 
no objection to lay them before the House. 

Sir James Graham had been informed, 
that there was a letter addressed by Cap- 
tain Elliott to the late Admiral Maitland, 
giving an account of the blockade, and 
that that letter was transmitted by the 
late Admiral Maitland to the Admiralty. 
Surely that was an official communication 
to the Government, and he presumed her 
Majesty’s Government would not object 
to lay that document before the House. 

Lord J. Russell said, there were letters 
of that kind, but they were not letters that 
contained any narrative of the transac- 
tion ; and he did not think that they were 
letters that could be laid before the House, 
however, he would not give a positive 
answer without referring to the letters 
themselves. 


Stockdale v Hansard—é&e. 


Privirrce — StockpaLe v. Han- 
sARD—Bitt to secure Pusrica- 
tion — Apjournep Depate.] The 
Order of the Day was read for the House 
proceeding with the adjourned debate on 
on the printed papers. 

Mr, O’ Connell thought the plan of pro- 
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ceeding now proposed by the noble Lord 
not consistent with the honour, the dig- 
nity, nor the safety of the House, and 
therefore he entered his solemn pretest 
against it. Let the House remember, that 
they were struggling for the privilege of 
giving information to the public—of giv- 
ing to the pu lic the grounds of their pro- 
ceedings. They claimed nothing for 
themselves, their entire struggle was for 
the public ; it ought, then, to be a popular 
struggle, and once that it was properly 
understood, it necessarily would beso. It 
could not but be regretted, that persons 
who had stood forward at one time as the 
champions of the liberty of the press— 
who would have it secured from prosecu- 
tions by ex officio informations, and free 
from prosecutions by the crown—it was 
not but to be regretted, that there should 
be seen men of that stamp now taking 
part against the House of Commons in the 
claim that it made, and the right that it 
was contending for. That which they 
were contending for was that which, under 
every variety of circumstances, they had 
enjoyed for two hundred years. It was a 
right of publishing, where a party’s pro- 
ceedings rendered it necessary, defamatory 
matter. That they had published for two 
hundred years with impunity; and not 
only with impunity, but unassailed. The 
public had acquiesced in the propriety of 
giving that information during the whole 
of the period he had stated, and yet 
during that period hundreds and thou- 
sands of persons must have been affected 
by the matters which were published 
against them. Various persons must 
have been accused of crimes and mis- 
demeanours in these publications ; and 
yet until Stockdale prosecuted them, 
nobody had ever thought of assailing 
this right. Stockdale was the first 
man who for two hundred years had 
ever engaged in a prosecution against 
them. That they should distinctly under- 
stand. The first proposition then was, 
that for such a length of time they had 
enjoyed the privilege entirely unimpeached. 
The second proposition was this, that it 
was the opinion of this House pronounced 
almost unanimously—it might indeed be 
said unanimously—that such a privilege 
should exist, and that they could not 
perform their duties fully, efficiently, or 
satisfactorily, without the enjoyment of 
such a privilege. An overwhelming ma- 
jority of the House had affirmed the lat- 
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ter position; indeed, it was scarcely con- 
tradicted even by those who were opposed 
to their manner of enforcing it. One 
portion of their antagonists disputed the 
mode of enforcing their privilege ; a second 
was opposed to the privilege itself. They 
first found the privilege itself maintained 
by almost all the great leading men of the 
House, on both sides; they were upheld 
by a large majority, and by almost all 
who called themselves Radical Reformers. 
The privilege was not controverted—it 
was not opposed by reasoning, or any- 
thing in the way of logic; the only con- 
test then was, as to the mode of vindi- 
cating it. He must, by way of paren- 
thesis, observe, that a gross mistake was 
made ‘by Gentlemen who were opposed to 
the mode adopted for the vindication of 
the privilege of the House. Those op- 
ponents alleged that the House confined 
the sheriffs, who had been guilty of no 
moral crime. But then, when it was ad- 
mitted that the sheriffs had committed no 
moral crime, Gentlemen fell into the mis- 
take of saying that the House punished 
those who were innocent, and that was 
unjust. The House was influenced by no 
feeling of vindictiveness, and by no desire 
of vengeance ; but the sheriffs lay in the 
way of the execution of the privilege of 
the House. The sheriffs were the instru- 
menis to prevent its efficiency, and the 
House removed the sheriffs out of the 
way, in order that the privilege might 
have efficiency. [lad the Members of 
the House the right to do this? Why, 
they had the right, if they were the judges 
of their own privileges ; and of what value 
would be their privileges, if other tribu- 
nals had the right to decide them? In 
that case they would have it not. They 
could not have it, if they would not en- 
force it themselves, but should go as com- 
plainants to other tribunals, where, if they 
failed in prevailing on them to concede 
their privileges, of what use could such 
privileges be to them? One argument 
that had been raised against the exercise 
of this privilege, was its inconvenience. 
He admitted that there might be many 
inconveniences, and that they could in 
argument suppose many monstrous cases, 
apparently coming within the principle. 
But these and such other inconveniences 
could also be attributable to the exercise 
of the judicial functions—for instance, a 
judge might sentence a man to be exe- 
cuted, even though he had been acquitted 
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by a jury—a judge, too, might send a 
man to gaol for contempt, because his 
countenance displeased the judge, and 
the judge, too, might fine him 50,000/.— 
still nobody apprehended that the judges 
would go to that extent. And yet the 
judges were independent for life—they 
were perfectly independent—while the 
Members of that House could not be said, 
even for the longest period, to be inde- 
pendent for more than seven years. ‘There 
was a constant appeal from the Members 
of that House, if they misconducted them- 
selves; and they could bave no appeal 
from the judges in the exercise of then 
privileges, That House and the legis- 
lature alone could check the abuses of the 
judges. The public at large could check 
the abuses of their privileges. They must 
have public opinion to control them in 
the mode that was most eflicacious—their 
total exclusion if they abused the power 
entrusted to them. ‘The argument, then, 
that there would be an excess on their 
part, was much weaker than when applied 
to the judges or any other body. He 
took it, then, that they must be the sole 
judges of their own privileges; then by 
what mode were they to vindicate them ? 
The bill proposed was founded upon the 


supposition that they could not vindicate 


their privileges. They had the mode of 
imprisonment. It might, he admitted, be 
made a nullity, if they encouraged the 
notion that men were, upon slight pre- 
tence, not to suffer for violating their pri- 
vileges. But such excuses were never 
urged against the execution of the privi- 
leges of the courts of law and equity. 
The House bad the same mode that those 
courts had of vindicating their privileges 
~—that was the mode of imprisonment. 
Whoever violated these privileges should 
be subjected to imprisonment, which lasted 
as long as Parliament sat, and which, by 
adjourning over the session, might be 
continued for a longer period than the 
mere sitting of Parliament. They had, 
then, this mode of protecting their privi- 
leges—by imprisonment. ‘That was the 
method by which all their privileges could 
be protected ; it was a method which was 
found efficacious in the courts of law and 
of equity. The courts of law might im- 
pose fines—but the courts of equity could 
only imprison, It had been efficacious in 
other courts—and it was in that House 
until the present moment. Hitherto it 
had been completely efficacious. That, 
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then, being so, had they a right to go any 
further—or to ask anything further—or 
to submit themselves to the other House 
of Parliament aud the Crown, in order to 
obtain something further? He said, then, 
that his first objection to the bill was this 
—that before they tried to obtain a bill, 
they should have tried the efficacy and 
the extent of their power in maintaining 
their privileges. In the first case, one 
of the sheriffs had been absolutely dis- 
charged—not as the right hon. Baronet 
proposed, by the notice he had given 
that day— discharged upon bail. They 
had then committed that fault; while, as 
to the other sheriff, he was still in cus- 
tody. They had let one sheriff already go 
abroad. Ile thought, then, that they had 
acted with weakness, and with too great 
lenity. They should not have allowed 
the sub-sheriff to go at large, who was 
still opposing them, In his opinion, they 
had not gone far enough. In former 
periods, he need not tell the House that 
they did not stop with the inferior officers, 
but had gone a stage higher. He did 
arraign those who were bringing in and 
supporting this bill, of a want of political 
courage. Why, he asked, shouid counsel 
be permitted to violate their privileges 
with impunity? Why should judges be 
allowed to violate their privileges with 
impunity? If they were right, let them 
‘“be just and fear not.” They should 
not, then, ask assistance from the other 
House, until they had tried all the powers 
which they already possessed. It was 
said that the judicial opinions of the 
Queen’s Bench were to be treated with 
respect. But what respect could be ex- 
cited by the course of proceedings adopted 
by the Court of Queen’s Bench in this 
matter? Their decision—of course he 
did not refer to the persons who pro- 
nounced it—could only be treated with 
sovereign contempt by that House. There 
was not a single lawyer on either side of 
the House, who had ventured to contend 
that the judges were right. There was 
not a single lawyer, whatever might be his 
opinions, whether for or against their pri- 
vileges—whether for or against the sheriffs 
—there was not a single lawyer who 
maintained that the judgment of the 
Court of Queen’s Bench in this case was 
right. Even considering the strong and 
decided part which had been taken upon 
this question by the right hon. and learned 
Member for Ripon—a first authority in 


— Adjourned Debate. 
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the law—he said so sincerely; the right 
hon. Gentleman’s works proved it; of 
that right hon. Gentleman he would say, 
that if ever there was a lawyer who knew 
the whole of the law, he knew it; and 
yet he, who thus took so active a part 
against the privilege, never declared that 
his judgment went along with that of the 
Queen’s Bench. That right hon. Gentle- 
man, by implication, condemned it, with 
all the rest of the lawyers in the House. 
And these persons talked to him of the 
necessity of respecting the courts, and 
maintaining their power, as opposed to 
the privileges of that House. They might 
find it necessary to attach the judges 
themselves. They had, even since he 
was a Member of that House, brought a 
judge before them. They had in that 
House, and by their publications, charged 
Sir Jonah Barrington with peculation— 
with having laid his hands on the money 
of the suitors in his court, and of having 
spent that money for his own private use. 
Ifever there was a publication in which 
there was a criminatory matter, that was 
one, It was a possible fact, too, that in- 
stead of Lord Denman there might be a 
Sir Jonah Barrington to put his hands 
into the pockets of the suitors in his court, 
Supposing such a case oceurred, and they 
ventured to publish it, what would be the 
remedy? Why, the moment the publi- 
cation appeared, stating that fact, the 
publisher would be considered to have in- 
sulted the judge, the publication would 
be considered a contempt, and the indivi- 
dual they had authorised in its publication 
would be attached by the court and sent 
to gaol. He said, then, that Lord Den- 
man, in that supposed case, would have a 
right to issue an attachment; and the 
rest of the court, as they had already con- 
curred with him in principle, would also 
agree in this, and the individual would 
be attached, and might lie in gaol as long 
as the court chose to keep him there. 
Lord Denman, too, might try their printer 
on an indictment, when the truth as to 
the facts would not be permitted to be 
given, as truth was no defence where a 
party was indicted for a libel; and thus, 
then, they perceived that a man would be 
punished for doing that which he per- 
formed at the instance of this House. 
They might praise the present judges as 
much as they pleased; but bad times and 
bad judges might come, and then let them 
see in what a situation they would be 
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placed. The law left the judges itrespon- 
sible for whatever bad act they migat do, 
criminally or civilly, as judges; for such 
acts they were to be free from action or 
indictment by any individual; they were 
responsible to the Commons’ House of 
Parliament, and to nobody else; and yet 
it was said, forsooth! that they were to 
be responsible to the judges, and the 
judges to be responsible to them. Was 
that, he asked, common sense? They 
were contending for a privilege that was 
useful to the public, and not to those in- 
dividuals who formed that House. That 
privilege was the common Jaw of the land, 
and was absolutely necessary to enable 
them to perform the public business of 
legislation which was confided to them. 
They must possess those powers and 
means, without which they could not pro- 
perly legislate. He was of opinion that 
the existence of the privilege being clear, 
the mode of vindicating it was clear also, 
and that they ought not to depart from 
that mode, or place their privileges in 
that peril in which this bill would place 
them. The noble Lord opposite (Lord 
Stanley), in the able speech he made last 
night, not being a professional lawyer, 
had been drawn into a mistake in suppo- 
sing that any recital in the proposed bill, 
would affect the decisions of the Court of 
Queen’s Bench. The noble Lord should 
recollect that, unlike France, we had no 
code of law to refer to. The landmarks 
of the law were the judgments of the 
courts. When a judgment was acquiesced 
in, it became law, and any censure of such 
judgment, whether given by a private in- 
dividual or by a body of persons not au- 
thorized to reverse it, would be idle. The 
fact of a judgment not being directly con- 
tradicted or overruled, amounted to an 
acquiescence, and, when a judgment had 
been thus acquiesced in, future judges 
would not feel themselves at liberty to de- 
part from a rule so established. But if 
they were after all determined to proceed 
by this bill, the House should recollect 
that that bill would have to be submitted 
to another tribunal. They all knew the 
force of the epigrammatic points with 
which, in that other tribunal, some noble 
and learned Lord, if he pleased to come 
forward and dispute the privilege, might 
inflame the very worst passions of parties 
out of that House. The privilege claimed 
by the House was disputed by two classes 
—by the Chartists on one hand, and by 
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the ultra-Tories on the other ; and if they 
threw in the advantage of all the power 
and eloquence of a man reckless of every- 
thing but carrying his point, they might 
create an opposition to their privileges 
such as they had not yet met with, and 
such as they were not likely to mect with, 
unless they provoked it in this way. If, 
they doubted about their own privileges, 
they would afford opportunities of having | 
those privileges ransacked and villified in 
a quarter from whence they ought not to 
expect or seek protection. Tle would not 
submit the privileges and powers of that 
House to the keeping of any party—pri- | 
vileges and powers which were always ne- 
cessary, and at no time more necessary 
than at present. He begged leave, in| 
conclusion, to enter his protest against this | 
proposed mode of proceeding, and to re- 
mind the House that they were battling | 
with that which had been condemned on 
every side as an erroneous jndgment of 
the Court of Queen’s Bench; and having 
right on their side, and struggling for the 
advantage of the public, they ought not to 
have the appearance, much less the 
reality, of shrinking from the contest, 
until they had exhausted all the means at 
their disposal. 

Sir W, Follett said, that the hon. and | 
learned Member for Dublin opposed the 
introduction of this bill because, as he 
said, the House had at present the means 
of carrying the object sought for by this 
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bill into effect. It had been intimated 
before, that they ought to summon, and | 
the hon. and learned Gentleman now! 
cailed upon the House to summon, the | 
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essential to the due discharge of its fune- 
tions. With all deference to the judg- 
ment of the Court of Queen’s Bench, he 
had no hesitation in repeating the opinion 
he had before expressed —that in this case 
the publication having taken place by the 
order of that Ifouse, it ought to have 
been declared to be unquestionable by 
that Court. Ife must express his regret 
that the House had not adopted the ad- 
vice which he thought it his duty to give 
in an early stage of these procecdings. 


—Adjourned Debate, 


| ‘The opinion he expressed when the judg- 


ment of the Court of Queen’s Bench was 
given was, that they ought to have ques- 


‘tioned that judgment in a court of error. 


He regretted that that course had not 
been pursued. He was of opinion that if 
they had brought a writ of error they 
would have been spared the proceedings 
that they felt themselves compelled to 
take, and they would not have found it 
necessary to commit parties by the autho- 
rity of that House, or of the Legislature. 
He wished to know by what means the 

could reverse the judgment of the Court 
of Queen’s Bench! ‘That could only be 
done by a writ of error, or by Act of Par- 
liament. Tle was distinctly of opinion 
that the House posssessed the privilege it 
claimed ; he thought that privilege essen- 
tial; and he also thought the Court of 
Queen’s Bench ought to have given a dif- 
ferent judgment; but still he felt great 
objection to the course of proceedings 
that had been adopted by the House. He 
objected to them, because he did not con- 
sider them to be a constitutional mode of 
interfering with the court; and he ob- 


judges of the Court of Queen’s Bench, | jected to them also, because he believed 


and commit them for giving a judgment | 
contrary to the opinion of the majority 
of that House. The hon. and learned | 
Gentleman said, that unless they did this | 
they could not effectually vindicate the | 
privileges of the Tfouse. [fe would call, 
the attention of the hon. and learned 
Gentleman to what he considered the 
proposition before the House. He would 
say, in the first place, that it had not 
been disputed by any of the leading 
Members of the House, that the House 
had power to communicate freely and 
without question its proceedings to the 
public. This was the opinion he had 
always entertained, and which he had ex- 
pressed on all occasions. He thought the 
House had the power, and ought to have 
it, because he considered such a power 





them ineffectual. It was said by the hon. 
and learned Gentleman the Member for 
Dublin, that the House had not proceed- 
ed to the utmost, Let them work the 
privilege to the utmost, and see what the 
House could do. ‘Take the case that had 
already occurred. An action is brought 
during the recess, and judgment is ob- 
tained. When they met, wnat would they 
do? Would they commit the sheriff? 
The hon. and learned Gentleman said, 
that they had discharged one sheriff, and 
they were prepared to discharge the other. 
But suppose they kept him in custody, 
what then? Keep them, said his right 
hon. and learned Friend the Solicitor- 
general, till the privilege of the House 
was vindicated, and the hon. Member for 
Bridport (Mr. Warburton) said, that the 
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sheriff might obtain his release when he 
liked, by paying the money. They had 
not prevented Stockdale from obtaining 
the fruits of the judgment given in his 
favour; and did they think, after that, 
that they would be vindicating the privi- 
leges of the House if they made the sheriff 
pay the money again? What would they 
do with the money if the sheriff paid it? 
It was true that they would not have to 
vote payment to Mr. Hansard ;_ they 
would save the public purse about 600/. ; 
but they would not have prevented the 
plaintiff from having successfully insti- 
tuted an action and walking off with the 
fruits of it. But if they kept the sheriff 
in custody, that would not show that their 
power was effectual to vindicate their pri- 
vilege, Suppose the present sheriff had 
done what the under-sheriff stated that 
he was willing to do—namely, that he 
“would obey the orders of the House as 
far as he could ;” an application is made 
to the Court of Queen’s Bench, and the 
sheriff makes a return of an order of that 
House, directing him not to levy. This 
would bring directly under the cognizance 
of the Court of Queen’a Bench the reso- 
lutions and orders of the House, and what 
would be the consequence? They knew 
from the facts that had occurred, that the 
judges would treat that return as a nul- 
lity, and would order it to be taken off 
the file. He wanted to know what the 
House was prepared to do in that case? 
The judges would declare the return a 
nullity, and would order the sheriff, not- 
withstanding that return, to execute the 
writ. The sheriff would come to that 
House and say, “I have taken your reso. 
lutions to the judges, they have had judi- 
cial information of them, and notwith- 
standing that, they have directed me to 
proceed, and if you do not protect me, 
the judges will send me to Newgate.” If 
after this the sheriff proceeded to execute 
the writ, would that House take him into 
custody for obeying the orders of the 
Court of Queen’s Bench, or would they 
do what the hon, and learned Member for 
Dublin stated that they ought to have 
done—namely, summon the judges to the 
Bar, and tell them they had been guilty 
of a breach of the privileges of the House, 
and ought to be punished. They could 
not avoid that dilemma, and if they were 
determined to support their privileges by 
means of committals, they must summon 
the judges, and not the sheriffs, Let him 
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ask hon. Members if they were prepared 
to summon to the Bar the judges of the 
courts of justice, not for malversation or 
peculation—as in the case to which the 
hon, and learned Member for Dublin re- 
ferred—not for misbehaviour or miscon- 
duct, but because they, men of learning, 
of character and honour, had conscien- 
tiously given a judgment according to the 
best of their knowledge? Would they 
summon the judges, and compel them to 
state the grounds on which they had come 
to their decision? Was the House pre- 
pared to take such a step? He could 
well understand such a course being pur- 
sued in other days, in bad times, for such 
things occurred not in the good times of 
our history, but in times of trouble. It 
was true that the House of Commons had 
summoned one judge to the Bar. There 
was a wide distinction between the times 
when that judge was summoned and the 
present times. If they summoned a judge, 
or any other person to the Bar of the 
House, their power would be wholly inef- 
fectual unless they were backed by the 
people. In the times to which the hon 
Member for Dublin alluded, that House 
was struggling for the liberties of the 
people against the court and against the 
power of the Crown. That made the 
House of Commons popular, and in the 
steps taken by them they were supported 
by the people. In what position did the 
judges stand, then? The judges were 
wholly and entirely dependent on the 
Crown, removable at the will and pleasure 
of the Crown, and dependent for their 
salaries and places altogether upon the 
Crown. They were chosen not always 
for their learning, but sometimes for their 
subserviency, and the public considered 
the judges as the mere creatures of the 
Crown, and therefore it was that they 
supported the House of Commons when 
they went the length of taking steps 
against the judges. Was that the case 
at present? In what position did the 
judges stand now? ‘They knew that 
there had often been exhibited a want of 
reverence towards the constituted autho- 
rities, but he believed that in all times, 
even of the greatest trouble and discontent, 
the judges were an exception to this rule. 
There was an unbounded and well founded 
confidence in their integrity and learning. 
They were not dependent on the Crown ; 
but, on the contrary, they were perfectly 
independent of the Crown, and of the 
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public, and indeed of every other autho- 
rity in the state. ‘They were appointed to 
administer justice, and administer it in the 
most honest, most conscientious, and 
most upright manner, and he was satisfied 
that if that House attempted to interfere 
with the administration of law, or to bring 
the judges to the bar of the House, it 
would be the last time that that House 
would exercise any privilege at all. ‘The 
hon, and learned Member for Dublin said, 
the judges were responsible to the House 
of Commons. In what way? It was true 
that either House of Parliament might pre- 
sent an address to the Crown to remove a 
judge, and so far the judges were responsi- 
ble. It was also true that that House 
might impeach a judge; but he had yet 
to learn that the judges were responsible 
in the way pointed out by the hon. and 
learned Member for Dublin. If the 
judges gave a judgment that was dis- 
pleasing to the majority of that House, 
were they liable to be questioned and 
censured for that judgment, and were 
they to be liable to punishment? If this 
were contended for, they must keep the 
judges in custody until they retracted 
their judgment. Ile asked the House 
whether such a proceeding were possible ? 
If the hon. and learned Member for Dub- 
thought the protection of this privilege— 
privilege was not a proper name to apply 
to it—the protection of this right, rather 
—essential, and if they could not protect 
it except by the course pointed out by that 
hon. and learned Gentleman, he thought 
that the strongest possible argument in 
favour of the noble Lord’s Bill. He 
thought the argument of the hon. and 
learned Gentleman, that they ought 
effectually to work out the power they 
possessed, before they brought in a bill, 
led to its refutation, for he had shown 
that they could not effectually work out 
their present power, and therefore, some 
bill of this sort was necessary. With re- 
spect to the bill itself, he wished not to 
give any opinion upon it. Fle could only 
know what the bill would be from the 
statements of the noble Lord, and he 
therefore did not wish to give any opinion 
upon it, as much would depend on the 
manner in which it would be drawn up 
and worded; but addressing himself to 
the strong advocates of privilege he must 
say, taking what the noble Lord had 
stated to be the object of the bill, he could 
not conceive that the advocates of privi- 
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lege had any right to complain of it. If 
he understood the noble Lord, the bill 
would be confined solely and entirely to 
the power of publication which was ques- 
tioned, thus leaving entirely untouched 
every other right and privilege of the 
House. ‘The noble Lord (Howick) eried 
“hear,” as if he thought that this bill would 
affect the other privileges of the House. 
[Te wanted to know how that could hap- 
pen? THe was standing up for the right of 
publishing papers, but the Court of 
Queen’s Bench had decided against them, 
and they found that they could not eflec- 
tually maintain that right. Was there 
any inconsistency in getting an act of the 
Legislature to provide acditional power 
and security? ‘The noble Lord’s bill 
enabled any printer or publisher, under 
the immediate orders of the House, whe- 
ther in the recess or not, to stay proceed- 
ings in any action; and if they pushed 
their privilege to the greatest extent, they 
could not do more. ‘The bill would in no 
way interfere with any of the privileges of 
the House, and he could not therefore 
conceive how the high sticklers for privi- 
lege could say that the privileges of the 
House were affected by this bill, when 
they found that they could not effectually 
support the power of publication without 
additional means, which means must be 
provided by the Legislature. His right 
hon. Friend behind him (Sir Edward Sug- 
den) opposed the introduction of the bil 
on the ground that they had no right to 
make an enactment for the protection of 
the publication of their papers, while they 
left untouched the two resolutions of 1837, 
and the resolution of 1835, The resolu- 
tions of 1837 were in no way confirmed or 
sanctioned by this bill. It left them to 
stand exactly upon their own merits. If 
they were well founded, the privileges 
stated in them would be supported, but if 
they were not well founded this bill would 
give them no additional support whatever, 
With regard to the other argument re- 
specting the resolution of 1835, for the 
sale of papers, if it were meant that the 
bill itself ought to contain some regulation 
or legislative enactment to alter that reso- 
lution, he must say that he entertained the 
strongest objection to any legislative enact- 
ment to regulate the proceedings of that 
House. As far as the resolution itself 
went, he felt the strongest possible objec- 
tion to the continuance of the resolution. 
He thonght that resolution injudicious, 
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and he could not fancy that any saving it 
might have produced could be any possible 
counterbalance to the injury it had caused. 
He should be glad, therefore, if that reso- 
lution were altered. It was not, however, 
necessary as a precedent to this bill to 
enter into the consideration of that reso- 
lution. The House might alter it in ano- 
ther session, but to alter or rescind the 
resolution by way of bargain for allowing 
this bill to be introduced, did not appear 
to him to be the right way of proceeding. 
He should be quite ready at the proper 
time to support a motion for the appoint. 
ment of a committee to inquire whether 
any effective check could be placed upon 
the publication by the House of defama- | 
tory or libellous matter. He gladly ap- 
proved of the introduction of a measure 
which would prevent the necessity of hav- 
ing recourse to the measures they had of 
late been compelled to take; and which 
at the same time protected that right which | 
the House ought to have, by an act of the | 
entire legislature. [le must say, also, that 
however anxious hon. Members might be | 
to preserve their privileges unimpaired, he 

could not help asking, did hon. Members 

think that the scenes that had lately oc- | 
curred in that House, the examinations | 

that had taken place, and the sort of con- | 
test in which they were engaged with this | 
wretched plaintiff, and with attorneys and | 

attorney’s clerks—did hon. Members think | 

that these things could take place night | 

after night, and that the character of the | 
House would not suffer in the estimation | 
of the people? He hoped hon. Members | 
on both sides of the House would agree in 

thinking that they ought to congratulate | 
themselves and the country that the noble | 
Lord had at least brought this bill in, and, 
without pledging himself to its details, he 
would cordially vote for its introduction, 
at the same time expressing a hope that 
the bill would be of a description which 
would enable him to support it in every 
stage. 

Mr. Charles Buller was of opinion that 
the sale of the Parliamentary papers had 
nothing whatever to do with the bill then 
before the House, and the giving a copy 
by any Member to a constituent, or to a 
friend, was as much an act of publication 
as if the sale was made by a printer or 
publisher. There was one point in which 
he concurred with the right hon. Gentle- 
man opposite, and that was, that the 








House was bound to provide some remedy 
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for attacks upon private character, as had 
been provided by courts of law in proceed- 
ings before them. He did not know what 
would be the report of the committee ap- 
pointed to examine into that, but there 
was one subject which would be satisfac- 
tory to the public, and it was this, that 
persons injured by false evidence given 
before the House, should have an equal 
remedy as in courts of justice. He had 
not interfered in the discussions upon the 


_ privilege question, although he had given 


his vote on some occasions. He consi- 
dered the bill a practical step towards the 
support of the privilege of publication, 


| which he considered indispensably neces- 


sary, and he was convinced that public 
| opinion was in favour of the protection of 
that privilege; but there was also another 
matter upon which public opinion was 
against the House, and that was the mode 
of enforcing that privilege. They com- 
plained of the mode as being repugnant to 
the notions of the present day. ‘The bill 
proposed by the noble Lord would enable 
the House to maintain its privileges; bat 
he would appeal to every Gentleman in 
that House, and ask him if there was not 
a repugnance to the mode of vindication 
'which the House had adopted? Was it 
| wise, then—was it seemly—that the House 
should bear contest and conflicts with the 
courts of justice upon that subject? Was 
it right to exercise coercion against the 
sheriffs and others by imprisoning them 
for what they could not avoid doing ? 
There were some suggestions which were 
important to consider. The House was 
weaker than the judges, and the sheriffs 
succumbed to the weaker power. The 
House had the power of imprisoning for 


| six months only—the judges had the 


power of imprisoning for twelve months. 
The judges were the more powerful, and 
for that reason the sheriffs obeyed them. 


| The power of the House was a vindictive 


power and could not compel them to do 
what the House wished them todo. The 
conduct of the House was an old fashioned 
and cumbrous mode of sustaining the pri- 
vileges which the present day would not 
sanction, similar to the old and exploded 
practice of stopping the supplies. [Mr. 
Hume: A good practice, too.] No man 
at the present day would think of an act 
so extravagant. [ Mr. Hume: But I 
would.] Notwithstanding what the hon. 
Meberm said, he would support the bill, and 
thought that a similar remedy should be ap- 
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plied to the other privileges of the House, 
and if he could not obtain it for all the 
privileges, he would be anxious to obtain 
it for that of publication, and would be 
happy to avoid those scenes which did 
not raise the House in the eyes of the 
country. 

Mr. Gisborne must confess his surprise 
when the hon. and learned Gentleman 
who spoke last but one called on the 
House to consider the exhibition that had 
lately taken place at the bar of the House, 
and used it as an argument for assenting 
to this bill; for it must be remembered 
that, had it not been for a wrong judg- 
ment of the Court of Queen’s Bench, they 
never would have been reduced to that 
necessity. This bill now called on them 
to go to the House of Lords for assist- 
ance in the assertion of their privileges, 
but when he recurred to former instances 
in which a similar course had been adopted, 
he met with little to encourage him in 
adopting it again. He fully believed that 
the House stood now in a better situation 
than it did at the commencement of the 
contest, in many particulars; for there 
was not a lawyer in the House who did 
not say, that the judgment of the Court 
of Queen’s Bench was wrong; and even 
at this time the Court of Queen’s Bench 
seemed to be hesitating as to the propriety 
of the course they had taken, by their not 
directing the sheriff to assess the damages 
at once. He doubted much whether there 
was any public feeling against the House 
on this subject, notwithstanding what had 
been stated by the hon. and gallant Mem- 
ber for Lincoln. There certainly had 
been one public meeting in Middlesex, to 
which persons were admitted only by 
tickets, and when some strong resolutions 
against the privileges of the House had 
been passed ; but he was not aware that 
throughout the kingdom, from one end to 
the other, there had been any particular 
exhibition of feeling against them. Ten 
or twelve elections had also taken place 
since this subject had come before the 
House, but he did not know that their 
privileges had even been mentioned on 
the hustings. He had understood the 
right hon. Gentleman opposite to suggest 
to the noble Lord that he should learn 
from his colleagues in the other House 
what course should be taken on this mea- 
sure. Now, if any measure of the kind 
had originated in the other House, he 
should not have considered it so object- 
VOL. LIT. {ihn} 
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ionable; but he would admit that he most 
cordially dissented from this bill, and 
would say, that the House ought not to 
go to any other body for assistance until 
they had endeavoured to maintain their 
privileges by all means in their power, 
and that they should address the Crown 
at the end of the Session, stating the dif- 
ficulty in which they were placed, and 
praying that the House might only be 
adjourned, and not prorogued. He should 
oppose this bill in every stage, for if it 
passed, all their privileges would be com- 
promised, 

Sir R. Peel said, he was surprised to 
find that the hon. Member who had just 
sat down, would not be able to fight under 
his banner now in the effort to relieve the 
HTouse from its present difliculty by means 
of a legislative measure, because from the 
very first he had said, that so imperfect as 
their powers were to maintain those abso- 
lutely essential privileges, he did foresee 
that they would ultimately be obliged to 
proceed to legislation. Ie had said the 
House ought to support its privileges by 
all the powers which it possessed; he had 
at the same time told them that he anti- 
cipated failure, but that he considered 
that no reason why every effort should not 
be tried to vindicate their privileges. He 
foresaw that at last they would have to 
resort to a legislative measure, and he did 
suggest the bringing in of a bill to settle 
the question. But an argument was now 
used, by which it was contended, that if 
this question was to be scttled by legisla- 
tion, all the other privileges of the House 
ought to be confirmed in the same manner. 
Now, he should have no objection to such 
a course, if he could find a means of defin- 
ing all the other privileges of the House, 
but no other privilege was called in ques- 
tion, and he could not anticipate that any 
other would be called in question. If any 
other were to be called in question, he 
should then propose to take such efficient 
measures as would be adapted to the cir- 
cumstances. But if he were to attempt 
to settle the privileges of the House by 
Act of Parliament, there would be great 
danger of omitting some essential privilege 
in such an enactment, and of thereby im- 
plying that no such privilege existed. That 
was his objection to any attempt to legis- 
late upon every privilege of the House. In 
assenting to take the course now proposed 
to be taken, he adhered as strongly as 
ever to his original opinions upon this sub- 

2K 








995 


ject; he still thought an unlimited power 
of publication necessary to the proper dis- 
charge of the functions of the House; he 
still was of opinion that the judgment of 
the Court of Queen’s Bench was altogether 
unwarrantable and irreconcilable with rea- 
son, and that it did not at all correspond 
with the grounds upon which it professed 
to be founded. He had distinct declara- 
tions from his right hon. Friend who had 
filled the office of Lord Chancellor of Ire- 
Jand, for whose opinions he had the 
highest respect, and also from another 
learned Friend of his, for whom he had 
equal respect, and who was one of the 
highest and most distinguished ornaments 
of his profession, not only among those of 
the present day, but of any time what- 
ever—he had from those hon. and learned 
Friends of his a distinct declaration, that 
they thought the House of Commons pos- 
sessed the right of publishing its proceed- 
ings. The difficulties, therefore, that had 
arisen out of this question were not to be 
attributed to any extravagant or unfounded 
pretensions urged by the House of Com- 
mons, but to the judgment which had 
been pronounced by the court of law. The 
House was bound not to resort to legisla- 
tion until it had, in the first place, tried 
how far the powers which it undoubtedly 
possessed were sufficient for the vindica- 
tion of its privileges. And already the 
House had established one privilege by the 
course which it had taken. The power of 
imprisonment for breach of privilege was 
now established beyond question, They 
had compelled the court of law to recog- 
nize this power, and it was one which, 
having established, he would go on to 
exercise, if he did not expect still more 
effectually to protect the right of free pub- 
lication by other means. If he failed in 
the attempt, he did not see that the failure 
would place the House in any worse situa- 
tion. Indeed, he doubted whether the 
attempt and the failure would not fortify 
the House in the exercise of those powers 
which it now possessed, which he con- 
sidered insufficient for the due vindication 
of its privileges. These powers he con- 
sidered to be incomplete and imperfect, 
and their imperfection was the sole reason 
that induced him to resort to legislation. 
In the first place, they were imperfect as 
regarded time, the power of the House 
being limited by the duration of the Ses- 
sion; the law denied the House the 
power of prolonging the penalty of im- 
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prisonment beyond the end of the Ses- 
sion; during the recess, therefore, the 
printers of the House would be liable to 
be continually harassed by actions at law, 
and in consequence of the improvement 
that had taken place in the forms of plead- 
ing, those actions might now be brought 
to an issue much sooner than they could 
formerly have been. Now, the House had 
resolved not to plead, and it could not 
rely upon the protection of the court; was 
it then fit or decent that the printer to the 
House of Commons should during the re- 
cess be harassed by these proceedings for 
executing the orders of the House? Was 
it not a great, a monstrous indignity? He 
was told the House had a remedy—that it 
might be adjourned and not prorogued ; 
but was it necessary to deprive the Crown 
of the great constitutional power of pro- 
roguing Parliament, in order to protect 
the printer of the House of Commons 
against such an individual as had origin- 
ated these proceedings? Could a greater 
degradation be imagined to any constitu- 
tional authority than that it should be com- 
pelled altogether to abandon the power of 
prorogation, and resort to adjournment, for 
the purpose of protecting the servant of the 
House of Commons? What right would 
the House have to ask the Crown to ren- 
der permanent the sittings of Parliament? 
It was surely better to resort to legisla« 
tion than to such inconvenient expedients 
as these. His hon. and learned Friend 
the Member for Exeter had asked why the 
House had not appealed from the judg- 
ment of the Court of Queen’s Bench by 
writ of error. It was indeed said, that a 
different opinion from that given by the 
Court of Queen’s Bench was now held by 
the judges; but let the House consider 
whether, if any change had taken place in 
the inclination of the minds of the judges, 
the discussions that had taken place in 
that House had not contributed to bring 
about such a change; and then let the 
House recollect that the writ of error must 
have been brought immediately after the 
second action had been disposed of. He 
doubted whether the issue of the proposed 
appeal would at that period have been in 
favour of the House. The expediency of 
the course that had been taken must be 
judged by the state of things which ex- 
isted then, and not by any change which 
might be supposed to have taken place 
since. If, then, the House had appealed, 


and the result of the appeal had been un- 
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favourable, what was te be done? Ought 
the House to have stopped there, or to 


have appealed again, and to have sub-' 
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mitted their privileges to the decision of | 


the House of Lords? He knew there were | 


many who now found fault with the course 
which the House had adopted, and ad- 
vised an appeal to the fifteen judges, but 
who, nevertheless, recommended 
House to stop there, and not to permit 
the House of Lords in its judicial capacity 
to give the final decision upon their privi- 
leges. But it appeared to him that what- 
ever night now be the result of an appeal 
to the fifteen judges, there was not at the 
time when such an appeal must have 
been made sufficient probability of a fa- 
vourable result to justify the House in 
taking that course. The power of the 
House, therefore, according to the existing 
law, was limited in regard to time. Now, 
he asked whether this power, while it 
lasted, was sufficient to prevent the plain- 
tiff in an action from levying damages ? 
They had committed the plaintiff, the 
plaintiff’s attorney, the attorney’s clerk, 
and also his son; they had exercised the 
powers which they posssesed largely, and 
without much restriction ; but could they 


practically prevent the plaintiff from 
getting possession of damages? If they 
could not, what was to be done? Hesaw 


the difficulties that would attend legisla- 
tion upon the subject, but if, notwith- 
standing the privileges of the House, 
every one had it in his power to levy da- 
mages of 600/. for a libel contained in the 
papers published by their orders, would 
they not give parties encouragement to 
prosecute actions against the printer of the 
House? Ile was told he ought to go on 
in the course in which he had commenced, 
and he was ready to do so if any effective 
security could be obtained against the 
recurrence of such proceedings; but if 
Mr. Stockdale got out of prison at the ead 
of the session with the 6002. in his pocket, 
he would, in all probability, be very well 
satisfied with the result. Suppose, in the 
action now pending, damages were given 
of fivefold the amount of the former, how 
could the House prevent the plaintiff'from | 
receiving those damages. And then at | 
the end of the session what a degradation | 
it would be when the House, after all the 


the | 
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to their printer, “ Wait till we get the 
money from the sheriff, and then we will 
repay you the expenses which you have 
been put to for obeying our orders.” The 
House could not get the money from the 
sheriff, and therefore it must be raised by 
a vote of the public money. In the mean 
time the servant of the House, an innocent 
man, was treated like a criminal, his goods 
were seized, and 600/. damages were 
levied; the loss, indeed, could not be es- 
timated by the mere amount of damages, 
for the annoyance and anxiety to which 
Mr. Hansard had been subjected must 
also be taken into consideration. A vote 
of public money for such a purpose would 
surely be a degradation to the House. 
Well, then, could the House avoid it? 
Had it any means of escaping from the 
necessity of such a vote? If it had, well 
and good ; if not, was it not expedient to 
try whether it was not possible to give 
efficient protection to their servant by 
means of legislation? It was said, that 
by legislating on this particular privilege 
they would prejudice the rest ; he admitted 
that such an argument was ‘deserving of 
consideration, but why should not a ba- 
lance of inconveniences be struck in this 
case, as in all other human affairs, and 
why should not the course to be pursued 
be decided by the result of that balance. 
It was very well to say the House ought 
to go on with the conflict, but was not a 
succession of conflicts with such persons 
degrading to the House? Was it fit that 
their time, which belonged to the public, 
should be wasted night after night in such 
contests ? Consider, too, the constitution 
of the assembly engaged in them ; a single 
judge could effectually enforce and carry 
out the resolution to which he had come, 
_ but in the House every act, every exercise 
of power must depend upon the will of 
the majority. That was one of the incon- 
veniences arising out of the constitution of 
a popular assembly: there would always 
_be a difference of opinion, there would 
always be some opinion favourable to the 
party against whom proceedings were 
taken, and who would be encouraged by 
such opinions to resist the authority of 
| the House. Thus a man who could ob- 
tain no respect in the circle in which he 
I lived was raised by his conflict with the 


proceedings which it had taken, had to | House to such an elevation, that his pri- 


vote a sum of 8,000/. or 9,000/. to defray | 


the expenses of those actions ! 


For the | lost sight of. 


vate character and his motives were wholiy 
He was only regarded as 


House could never be so unjust as to say | the asserter of a great public principle, 





2K2 








999 


and found ranged upon his side men who 
entertained the greatest contempt for his 
private character, while men of the highest 
honour were co-operating with him, and 
this night after night. He (Sir R. Peel) 
doubted whether the power of imprison- 
ment which the House possessed was as 
effectual as it was considered to be; he 
doubted whether this exercise of it would 
not involve the House in a series of con- 
tests, perhaps interminable. Let them not 
rely on the eflect of committing the first 
counsel who appeared against them; 
others would come forward, for the spirit 
of party, and the desire of distinction were 
equally strong with the fear of punish- 
ment, especially when the punishment was 
inflicted in pursuance of what they would 
consider to be an unjust sentence. He 
doubted, therefore,’ whether imprison- 
ment would produce the eflect expected 
from it; but supposing that it would, 
still, if it were possible to legislate on the 
subject consistently with the safe custody 
of the other privileges of the House, he 
would much rather make the attempt than 
continue to be engaged in these nightly 
contests. Much, no doubt, would depend 
upon the form of the measure, but he gave 
his cordial assent to the proposal to bring 
in a bill, reserving to himself, of course, 
the right of expressing his opinion upon 
its details. He could not think their pri- 
vileges would be endangered by passing 
such a bill. Reference had been made to 
the measure which had been passed to re- 
gulate the trial of election petitions; the 
House on the occasion of passing that 
measure had asked the House of Lords to 
concur in giving greater powers to the 
House of Commons; and yet he could not 
eonsider that their privileges had suffered 
any damage by this appeal to the other 
House, or that their powers were less 
complete than before. ‘The same course 
had been previously taken when the 
Grenville Act was passed to remove the 
great embarrassment which had previously 
existed in the trial of election petitions, 
and yet this act had never been considered 
prejudicial to the privileges of the House. 
He did not see why any greater prejudice 
should arise from inviting the House of 
Lords to co-operate with the House of 
Commons in passing such a measure as 
was now proposed. Suppose the House 
of Lords attached to the bill any unrea- 
sonable condition ; suppose, for instance, 
it insisted on an abandonment of the right 


Privilege— 














{COMMONS} Stockdale v. Hansard—= 1000 


of selling papers on the part of the 
House of Commons; it would be per 
fectly in the power of the House to reject 
such an addition to the bill, and if it was 
insisted upon, to refuse the bill altogether, 
and to fall back on the powers which the 
House had already exercised, and which 
would be in nowise injured by such an 
attempt. They had proved that they 
possessed the power of committing the 
plaintiff and the sheriff’; why would they 


not be equally at liberty to do so again if 


they failed in their attempt at legislation ? 
If the Hfouse could put other powers 
which it claimed in the more definite 
form of a_ legislative enactment, he 
doubted whether their exercise would not 
be rendered more acceptable to the public 
by the adoption of such a course, and he 
could not help thinking that the attempt 
to take such a course on the present occa- 
sion would, if the House of Lords refused 
to pass a proper measure, fortify the 
House of Commons in the forbearing, 
moderate, and temperate vindication of its 
privileges by such means as it now pos- 
sessed. He hoped, however, that the 
House of Lords, seeing the practical 
embarrassment that had arisen, and seeing 
that the difficulty that had arisen was 
owing to no fault on the part of the House 
of Commons, but solely to the judgment 
which the court of law had thought fit to 
pronounce, would give the House of Com- 
mons such a measure as would be ac- 
ceptable to it, and as would enable them 
effectually to exercise those privileges 
which were essential to the due discharge 
of its duties. He at first thought that 
it would have been better for this bill to 
have originated in the other House, but 
he had now changed that opinion, for he 
did not think that the House of Lords 
could have originated such a measure, 
without a previous communication with 
the House of Commons, and it appeared 
a more dignified proceeding for the House 
of Commons to originate this bill, than to 
ask for a free conference with the other 
House for the purpose of stating the in- 
conveniences to which the House of Com- 
mons was now exposed, and asking relief 
at the hands of the House of Lords. He 
very much doubted whether the best 
course was not to present to the House of 
Lords such a bill as they considered 
would be the most effectual for the better 
protection of the right of publication, and 
at the same time most consistent with the 
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maintenance of their other privileges. On 
these grounds, which he had always enter- 
tained and expressed,—admitting his ap- 
prehension that in the result their powers 
would be found incomplete,—his unwil- 
lingness, and he had never disguised it, to 
proceed to that step which he considered 
alien to the feelings and spirit of the pre- 
sent age, he meant committing the judges 
to prison—the unfitting collision between 
the highest authorities in the state, for after 
all, the effectual protection of their privi- 
leges in this contest must depend on the 
assistance of the Crown, they must address 
the Crown, and they must also rely in 
some measure on another 
Legislature; yet, believing that unless 
something effectual were done, the House 
would have to enter into contest, not 


merely with ministerial officers, but into | 


personal conflict with the judges them- 
selves,—believing that public opinion was 
decidedly in favour of this privilege, that 


the [louse of Commons, as the great in- | 


quisition of the country, the inquirer into 
abuses, the detector of corruption, the 
originator of wise legislation, should not 
be deprived of powers it had possessed 
for 150 years, 
its decisions, —believing that sound public 
opinion, though partially differing as to the 


best mode of vindicating it, was in favour | 


of the House upon the main question, 
and he thought it most important, he had 
never concealed it, that the representatives 
of public opinion should be backed by 
that opinion as to the possession of the | 
privilege,—firmly believing that public 
opinion, the sound part of it, formed on 
deliberation, would rather be in favour 
of permanent assured protection to their | 
officers by the intervention of the law, than | 
that they should maintain it by what | 
might otherwise be unavoidable,—-personal 
conflict with the judges, thereby setting 
an example of lowering the authority of | 
the bench, on the respect and veneration 
for which depended the best interests o 
the country ;—-on these grounds, profess- 
ing a determination to look narrowly at 
the provisions and recital of the noble 
Lord’s bill, and foreseeing the immense 
difficulty of practically maintaining their 
privilege under present circumstances, the 
sacrifice of public time that must be un- 
avoidable, the constant conflicts between 
the House and perhaps the lowest Member 
of the community with whom they might 
hereafter have to deal, he was inclined to 
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to publish the grounds of 
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think that the wiser course was to submit 
to the House of Lords that measure which 
on the one hand was considered most 
likely to give effect to the right of publi- 
cation, and on the other not draw into 
question other privileges which were 
equally essential to the due discharge 
of their legislative functions. 


Mr. IZume said, the right hon. Baronet 
on a former occasion had asserted that the 
Llouse possessed the power of vindicating 
their privileges. The House had tried 
their power, and he wanted to know why 
they retired from the course they had com- 
menced, unless they intended to define 
their privileges. Much time had been 
spent on the question, and if the system 
now advocated was continued, much more 
would be lost. Why did the House refuse 
to take the proper course-—to bring in a 
bill which defined all their privileges ? The 
Serjeant-at-Arms was likely to have an 
action shortly brought against him. Did 
the bill go so far as to prevent the action ? 
If the bill did not do so, why did the House 
attempt to legislate for only a trifling part 

'of the matter? He had heard it asserted 
by high authoritics in that House, that the 
judges were wrong and the Llouse was 
right; but would the right hon. Baronet 
venture to say, that the judges would not 
repeat their error? If the Lord Chief 
Justice really saw his error, the House 
ought to trust to that circumstance, before 
they violated a resolution on their books ; 
or, if they did proceed, they ought first to 
| expunge that resolution, which was to the 
effect that the House were the sole judges 
of their privileges, and any attempt to 
| bring them under discussion was a breach 
of privilege. If the House departed from 
| the high ground which they had taken at 
| first, at least they ought to begin by doing 
away with what ‘otherwise would be a con- 
tradiction in the procecdings. With respect 
' to the privilege of publication, it ought to 
{be secured in the most effectual manner, 
‘for he had seen so much good result from 
' exposure of proceedings and practices, that 
| the country had risen up to put down the 
| obnoxious measures and men. He would 
ask whether the privileges of the Court of 
Qucen’s Bench were protected and defined 
by law. They were not so protected ; their 
privileges rested on practice and precedent ; 

and was it not degrading that one of the 
highest courts in “the realm should be 
obliged to seek protection for its privileges 
under such a piecemeal peace of legislation ? 
What he objected to was, that there was 
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no ground for retreating at the present 
moment. He did not see what necessity 
existed for the noble Lord to retrace his 
steps—or why such a meagre and insuffi- 
cient measure should only be brought for- 
ward; why not protect the Serjeant-at- 
Arms, who would doubtless want protec- 
tion in a day or two? Would the noble 
Lord bring in another bill to effect that 
object? Would the noble Lord continue 
to bring in bill after bill when similar cases 
called for them? Suppose, for instance, a 


committee of Members summoned a witness | 


before them, and the witness refused to 
attend. The House might be told they 
had no power to enforce attendance, be- 
cause they could not show any statute—and 
because their power only rested, as the 
power of the Queen’s Bench, on practice 
and long-continued usage. 
thought the House were wrong in not hav- 
ing their privileges defined—and why not 
have a distinct and definite Jaw on the sub- 
ject drawn out? He, however, did not think 
the House were driven to the necessity of 
resorting to the present bill. He entered his 
protest against it, and he expressed his sor- 
row he had entered into the contest. The 
House retired vanquished, for they by the 
bill violated the principles on which they 
were proceeding, and he should give his vote 
against the bill. The House ought to pro- 
ceed in the way pointed out by the Solicitor- 
general. Let them first answer that hon, 
and learned Member's speech and averments 
before they went on with the bill; and if 
they could not fairly answer them, then 
they were bound to follow out to the ut- 
most extent the course pointed out by the 
hon. and learned Member. 

Colonel Sibthorp had always heard 
there was more joy in heaven over one 
sinner that repented than over ninety and 
nine just persons, and, as far as he could 
understand the hou. Member for Kilkenny, 
he was the repentant one in this matter. 
He believed that the noble Lord opposite 
was repentant too; otherwise he would 
not have introduced, at the eleventh hour, 
such a nonsensical and inoperative bill 
as that under discussion. He differed 
with regret from the right hon. Baronet, 
the Member for Tamworth, in his view of 
the question; but 


* Aliquando bonus dormit Homerus.” 


The noble Lord had grounded his motion 
on the lamentable waste of the time of 
the House which the question caused ; 
but why did the noble Lord not consider 
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that point before? The fact however, 
was, that the noble Lord was not sorry, 
but right glad, of this waste of time, 
i because it gave the Chancellor of the 
| Exchequer an opportunity of bringing 
forward a more plausible budget than he 
‘otherwise might have had the means to 
do. The noble Lord had done all that 
he could do—he had imprisoned the she- 
riffs for not having violated their oaths— 
and now he came forward with this bill 
| to declare himself vanquished, He did not 
hesitate, however, to say, that he looked 
with great suspicion on that measure ; 
indeed, on every thing that emanated 
from the noble Lord. It might be called 
| a Bill for the relief of the sheriffs, but it, 
| in reality, only cast scorn upon their per- 
| secutors; and he declared to God, that 


Many persons | },¢ would much rather be incarcerated 


for the remainder of his days, than not 
act as those gentlemen did in discharge 
of their duty. He called on the noble 
Lord to fix a day for the different stages 
of his Bill, and so forth. In his opinion 
it was but a loophole to noose his right 
hon. Friend near him (Sir R. Peel.) 
Viscount Howick confessed that the ob- 
jections to the measure of the noble Lord 
urged the preceding night by his hon. and 
learned Friend, the Solicitor-general, were 
far from being removed, in his mind, by 
the debate of the present night. All those 
who had attended to the speeches of the 
right hon. Baronet opposite, and the hon. 
and learned Member for Exeter, must have 
perceived that those who supported the 
measure of his noble Friend were called on 
to do so by the admitted inadequacy, on 
the part of those hon. Mombers of the 
House to support its own privileges. It 
was consistent in the latter hon. Member 
to uphold the doctrine of an appeal to the 
fifteen judges, and from them to the House 
of Lords, because he had upheld it before 
in the debates on this question. But it 
was in his opinion a new doctrine to the 
law and constitution of the country that 
the dearest privileges of that House should 
be held at the discretion of the other branch 
of the legislature, for such would be its 
practical result. That doctrine, as he had 
said, was not inconsistent with the opin- 
ions already stated by the hon. and learned 
Member ; but it was far otherwise with 
that maintained by the right hon. Baronct 
and the noble Lord, who had always been 
distinguished as the most strenuous assert- 
ors of the doctrine that the House was the 
sole judge of its own privileges, What 
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was the use of the power of judging, how- 
ever, if the judgment was to be a dead letter, 
as it would be if the bill of the noble Lord 
became law? It had been no doubt argued 
that, under cover of asserting its privileges, 
the House of Commons might do what it 
pleased, and establish any thing it desired ; 
but was that difficulty escaped from by 
conferring unlimited power upon the House 
of Lords? If the House of Commons could 


declare any thing privilege by the bill of 


the noble Lord, the House of Lords would 
be enabled to deprive them of any privilege 
they now possessed. When it was believed 
that there was no authority to overrule the 
privileges of the House of Commons, there 
would be, for so long, no attempt made to 
impugn them ; but once admit such an au- 
thority, and there was immediately a bonus 
offered for contesting them in every par- 
ticular. ‘The Solicitor-general had adduced 
a variety of instances in which they might 
and would be impugned in such case, and he 
would adduce another. Suppose the House 
sought to impeach a Member of the other 
branch of the legislature for malpractices 
in his capacity of Governor-general of In- 
dia. Suppose in pursuance of their duty 
they sent to the India Company for the 
necessary papers, and suppose that body 
denied them, how was the House to pro- 
ceed then? Under the noble Lord’s bill 
it should bring the case into the courts of 
Jaw, and, if a verdict was given against 
the India Company, the case might be re- 
moved by writ of error into the Exchequer 
Chamber, and then by appeal into the 
House of Lords? Here, then, was the 
House of Lords sitting in judgment on a 
case which involved its own interests, and 
yet that was what the bill naturally led to. 
Did the right of calling for papers rest on 
any higher grounds than the right of pub- 
lication that it should not be questioned 
more than that? Not at all. The right 
of publication rested on two hundred years 
of exercise and undoubted acquiescence 
during a period when the strongest in- 
ducements existed to control it. It was a 
right which had been also recognised by 
the Court of Queen’s Bench in the case of 
Horne Tooke. If the bill of the noble 
Lord were passed, the House would have 
no security, either in acquiescence or prac- 
tice or prescription, hereafter, for any one 
of its privileges. The hon. and learned 
Member for Exeter had said, that it was 
proper for the House to submit to the law 
as laid down by the judges, and affirmed 
by the House of Lords, The right hon. 
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Baronet, the Member for Tamworth, had 
said it was not proper, but that the House 
was helpless, powerless, and incapable of 
proceeding in the question. He however 
denied both positions. He did not think 
the privileges of the House should be 
judged elsewhere. He called upon the 
right hon. Baronet to produce proof of its 
powerlessness. The right hon. Baronet 
had argued that the power of the House 
was in abeyance during the recess, but to 
this he would answer that, if its rights 
were only resolutely asserted during the 
sitting of Parliament, it would prevent all 
attempts at impugning them in the recess. 
If the House showed the ministerial officers 
of the court that it would inflict signal 
punishment when it met, on those who lent 
themselves to such proceedings in its recess, 
he was quite sure that it would effectually 
prevent all such attempts against its privi- 
leges. The House had the power to do so; 
and only for the symptoms of yielding ex- 
hibited by the noble Lord, the sheriff would 
have paid over the money in dispute to the 
Messrs. Hansard. It might be said that it 
would be a hardship on the sheriffs to place 
them in a position of contempt to the courts 
of law ; but that objection was easily met 
by a Bill of Indemnity. And he did not 
for amoment believe, that the courts would 
violate their duty and the law as laid down 
by Chief Justice Lord Ellenborough, that 
no officer of the court was bound to per- 
form acts which involved contempt of pri- 
vilege—even the privilege of the Board of 
Green Cloth. The case of the warden of 
the Fleet was analogous to what would be 
the case of the sherifls under such cireum- 
stances: they would be protected by the 
House, and the courts would not attempt 
to interfere. He deprecated the course 
taken by the noble Lord. The House had 
been now engaged in a long and arduous 
struggle, and yet the noble Lord came 
'down with a bill to surrender those privi« 
leges for which they had been so severely 
contending. ‘The bill of his noble Friend 
was a virtual acknowledgment that the 
House was driven to its lust extremity, and 
could no longer defend itself, but that it 
was obliged to seek the assistance of the 
other branch of the legislature. The noble 
Lord had argued that this course would put 
an end to the inconveniences complained of 
as arising out of this question, the waste of 
public time and temper, &c.; but he believed 
that it would have quite a contrary effect, 
and that there would be from henceforth 
more doubts and questions on the subject 
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of privilege than heretofore. But if his 
noble Friend’s argument was good for any- 
thing, it was good against himself. Why 
did he not bring in his bill before? Why 
did he consume the time of the House in 
idle and valueless discussions? The right 
hon. Baronet the Member for Tamworth, 
had said, that something had been gained 
by these discussions, if it was nothing more 
than enlightening the judges and the other 
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branch of the Legislature, on the subject | 


of the privileges of the Housc; but the 
right hon. Baronet had paid no extraordi- 
nary compliment to them in saying so, or 
in assuming that common sense and com- 
mon judgment required such hammering 
to penetrate into their heads. If, however, 
these were admitted to be benefits, why 
not bring in the bill which conferred them 
earlier? He had stated what appeared to 
him to be the objections to this bill, even 
if it were to pass. But he now wished to 
ask the House—and it was a point worthy 
their serious consideration—whether they 
possessed any assurance whatever that the 
bill would pass? And if it did, in what a 
situation would it leave them? The right 
hon. Baronet had said, that public opinion 
would be more reconciled to proceedings of 
the House after this bill; that they would 
be fortified with more support, and that 
they would have greater power than they 
at present possessed to maintain the privi- 
leges they possessed. He could not adopt 
that view. It appeared to him that the 
efficient exercise of their privileges de- 
pended mainly upon the confidence with 


‘which they could inspire the public of their 


determination resolutely to maintain them. 
It was their want of determination alone, 
that made them weak. If that were the 
case, he would ask the House whether the 
difficulty would not be tenfold aggravated 
by the result of the attempt to carry that 
bill, if that result should be a failure ? 
What would be likely to take place in 
another House? There would be a great 
array of legal authority against them. The 
proof that the House of Commons would 
have given, by the simple fact of bringing 
in this bill, that they distrusted their own 
powers would tell greatly against them. 
He believed that they would of necessity 
be compelled to resume that struggle in 
which they had already been engaged, and 
resume it with crippled means and weak- 
ened powers. He would ask his noble 
Friend what reasonable hope he couid hold 
out that that failure would not occur? 
What reasonable security could he hold out 
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that the bill would not be defeated? He 
must say that it struck him that his noble 
Friend in that part of his speech had ex- 
pressed himself with a great want of con- 
fidence. He seemed to doubt whether he 
could venture to assure the House that he 
could rely upon the success of the bill be- 
fore them. And what were the opinions 
of the opponents of their privileges? The 
right hon. and learned Member for Ripon 
had said that the bill in its present shape 
ought not to pass, and was not likely to 
pass. It appeared to him that all those 
who had hitherto opposed the privileges of 
the House, would be unwilling to consent 
to this bill, unless it were put in a snape 
that would cause the humiliation and 
concession of the House to be greater than 
his noble Friend would consent to. 
He did not hesitate to avow the belief 
which he entertaince—entertained, indeed, 
with great sorrow—but which was forced 
upon him by all he had observed in the 
progress of the discussion — namely, 
that no small part of the Opposition 
they had had to encounter had arisen 
from a dislike to the reformed House 
of Commons, and from the wish to lower 
and degrade it in the eyes of the country. 
[This statement was met by loud cheers 
and cries of “‘ Oh, oh,” ] Ue repeated it 
—to degrade and humiliate the reformed 
House of Commons. He did not of course 
attribute such motives to hon. Gentlemen 
high in that House, the leaders of parties ; 
but it was the opinion which he sincerely 
and reluctantly entertained, that the mi- 
nority had been greatly swelled by the pre- 
valence of the feeling to which he had 
alluded. The feeling, in fact, had been 
scarcely disguised, and Gentlemen who 
had voted in the minority had hardly 
scrupled in private life to say, that had the 
privileges in contention been those of the 
unreformed House of Commons, their votes 
would have been different. He had heard 
the assertion with his own ears. He had 
heard it argued thus—that the unreformed 
House not representing so great a propor- 
tion of the people, there was not so great 
a danger of its engrossing too great power 
and authority into their own hands; but 
since tne state of the representation had 
been altered by the Reform Act—since the 
representatives had become united more 
closely with their constituents—since the 
democratic influence in that House had in- 
creased—it became dangerous to invest the 
House with so much authority. That was 
the arguments he had heard used. Inde» 
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pendently of that, he would ask any hon. 
Gentleman who had observed the high ex- 
citement and ardour which had prevailed 
in supporting the views of the minority on 
this question, whether he could doubt that 
a feeling of that kind had actuated no 
small part of them? Then, if such a feeling 
existed in the House, would any man as- 
sure him that it would find no entrance and 
exercise no influence in another place, 
where it was notorious that a large ma- 
jority of the Members were of opinions con- 
genial with those of hon. Gentlemen on 
the opposite side of the House? If that 


were the case—if there were that source of 
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danger—he would ask if they, as the repre- 
sentatives of the people of England, were | 
justified in incurring such a risk? He. 
would not be a party to a course of pro- 


would ask how his noble Friend who pro- 
posed this measure to the House could, 
after the course he had so long and with 
such high honour to himself pursued, re- 
concile his mind to the chance of exposing 


the House of Commons to so much danger, 
e eye e . 7 . Ps | 
degradation, and humiliation ? Nothing was 


more mortifying to him than the reflection 
that it should be from his noble Friend 
who had received such able support from 
hon Gentlemen who entertained similar 
opinions—such constant, firm, and unvary- 
ing support—that it should be from the 
hands of his noble Friend, who had in- 
troduced the great measure of parliamentary 
reform, that the power, the dignity, and 
the authority of that House should re- 
ceive this mortal wound. Indeed he did 
regret it deeply and sincerely. Had the 
blow proceeded from another hand, he 
should not have been so much surprised. 
Why did his noble Friend take that course ? 
Had any new difficulty arisen now, that 
might not have been distinctly forescen 
from the first? He knew of none. If his 
noble Friend had been firm, his conviction 
was, that the House would have remained 
true to him, and have continued its support. 
He had seen no symptom of any hesitation, 
any wavcring, any cowardice, any disposi- 
tion to retreat, on the part of those on the 
Ministerial side of the House who hitherto 
had generally supported his noble Friend ; 
and, if his noble Friend had continued re- 
solute, he was satisfied that the right hon. 
Baronet, the Member for Tamworth would 
not have deserted him. But his noble 
Friend had chosen to give way. It was 
upon his noble Friend’s suggestion—his 
noble Friend’s advice—his noble Friend’s 
recommendation, that the House of Com- 
mons, after having threatened and blustered 
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—at the commencement, was now humbly 
to recede from all its lofty pretensions, and 
to acknowledge the necessity of appealing 
for assistance to the other House of Parlia- 
ment. He knew full well that, as his 
noble Friend had taken this course, a ma- 


jority of the flouse must be expected to 


support him. He knew full well that no 
appeal, no remonstrance, which so humble 
an individual as he could make upon the 
subject was likely to prevail against the 
influence which his noble Friend possessed 
with the majority of the House; but, 
though he might be unsuccessful in inducing 
the House to adopt his views, he was de- 
termined, so far as in him lay, to do 
what he conceived to be his duty. He, 
therefore, emphatically declared that he 


ceeding which he felt to be humiliating 
and degrading to the House of Commons. 
He, at least, when the division took place, 
would record his name as one of the oppo- 
nents to this first step in that fatal line of 
concession, which, when once commenced, 
he knew not where it might terminate. 
Mr. Macaulay promised not to detain 
the House for more than a few minutes, 
but he confessed he had listened with so 
much pain to the expressions of his noble 
Friend, and of one or two other Gentle- 
men with whom, during the former pro- 
ceedings upon this subject, he had most 
cordially concurred, that he wasexcceding- 
ly unwilling to allow the question to go to 
a division without explaining, very briefly, 
the ground upon which he should give his 
vote. He had not as yet taken any part 
in the discussions upon this question. 
He would not again go over the ground 
which others had already trod with an 
ability and eloquence which he was sen- 
sible he could only feebly imitate. He 
would only say, in general, that he be- 
lieved the House of Commons to be, by 
the law of the land, the sole judge of its 
own privileges—that he believed the pri- 
vilege of publication to be by the law of 
the realm one of the privileges of the 
House—that he believed it to be a privi- 
lege essential to the due discharge of the 
duties of the House—that he believed 
the decision of the Queen’s Bench, which 
attacked that privilege, to have been a 
decision founded not on law nor on rea- 
son, and that he never could give his 
support to any proposition that he con- 
ceived would tend to render that privilege 
doubtful. If the proposition now before 
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the House were for a law to provide that 
henceforth this privilege should belong 
to the House of Commons, to such a pro- 
position he should give the strongest op- 
position. But such was not the proposi- 
tion of his noble Friend. He could pers 
fectly understand, that by proposing to 
enact that such or such should be the 
right and privilege of the House, a ques- 
tion might be raised as to whether such a 
right or privilege had previously existed. 
The declaration that it should exist here- 
alter might appear to carry with it the 
implication that it had not existed pre- 
viously. But the proposition in the pre- 
sent case was altogether different. All 
that was now proposed was by a new 
law to provide a new remedy for enforcing 
an old and well-established and undoubt- 
ed privilege. He would take instances 
from cases perfectly familiar to every one, 
Suppose any Gentleman should propose 
to bring in a law to provide that a person 
holding a bill of exchange for a good 
consideration, should be entitled to have 
an action against the acceptor of that 
bill, to recover payment. ‘The conse. 
quence of such a poceeding would be to 
throw into a state of doubt the whole of 
the negotiable paper current throughout 
the kingdom. But if, on the other hand, 
a bill were proposed to this effect—that 
the means of holders of bills of exchange 
not being sufficient to enable them to 
recover payment, therefore other means 
should, by a new enactment, be extended 
to them—would any person tell him that 
a measure of such a nature, acknowledg- 
ing the right to recover in the fullest 
extent, but giving to the holders of nego- 
tiable papers an additional remedy — 
would any one tell him that such a mea- 
sure would, in the smallest degree, bring 
into question the previously existing right 
of the holders of bills of exchange to 
proceed against the acceptors to recover 
payment? In point of fact, the propo- 
sition now before the House was not to 
provide, by a new law, that the House 
should have the privilege of publication— 
not to affect any of the existing remedies 
which the House already possessed for 
the vindication of its privileges—but sim 
ply to superadd a new remedy. It was 
not even proposed to substitute the new 
remedy for the old ones, The bill pro- 
posed by his noble Friend left the old 
remedies absolutely untouched. If, after 
the passing of this bill, any other person 
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should think fit to imitate the ex- 
ample of Mr, Stockdale, and to set 
the privileges of the House at defi- 
ance, it would be as much as ever in the 
power of the House to send that person 
to prison. As he understood the bill, it 
did not acknowledge, did not in any way 
imply, that the House would not retain 
that power. It was founded merely upon 
this—that the remedies which the House 
now possessed, were in some respects im- 
perfect--in some respects inconvenient. 
Did not every Member of the House 
acknowledve that fact? The noble Lord 
had referred to conversations which took 
place out of that House. Was there a 
single Member of the House who, when 
he went into the lobby, would hesitate to 
admit that there were some imperfections 
—some inconveniences in the remedies 
which it at present possessed for the vin- 
dication of its privileges? Was that a 
perfect remedy which applied only to one 
half of the year—which protected the pri- 
vilege of the House during the sitting of 
Parliament, but left it wholly unguarded 
during the recess? Was that a perfect 
remedy which could only be applied by 
means of so large and so divided an assem- 
bly as the House of Commons? The noble 
Lord had stated what he thought to be 
the cause why so many Gentlemen on the 
opposite side of the House had ranged 
themselves against, what he conceived to 
be, the undoubted privilege of the House. 
But, whatever the cause, could there be 
any doubt as to its effect? Was there 
any doubt that there was within the walls 
of that House, a large body of Gentlemen 
who had done everything in their power 
to prevent the House from enforcing its 
privileges? What had been the loss of 
time upon this question? Was it not a 
matter of regret, that more time than had 
been occupied in the discussion of the 
most important measures—measures in 
which the interests of every part of the 
empire were deeply concerned—had this 
year been devoted to the discussion of a 
subject vexatious and troublesome in 
itself, important no doubt in many parti- 
culars, but singularly likely to be miscon- 
strued and misunderstood by the people ? 
His noble Friend said, he thought it neces. 
sary for the vindication of the privileges of 
the House to imprison the sheriffs ; but at 
the same time he said he acquitted them 
of all moral blame. Was it not a matter 


of regret that the House to vindicate itself 
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should be obliged to imprison persons 
guilty of no moral blame? Was that a 
convenient course ¢ Let the House con- 
sider the case of the sheriff. He was not 
a person who sought his oflice—not a per- 
son who was fined for his office. He was 
taken and compelled to serve whether he 
would or not. He often made great in- 
terest to be exempted. ‘* No matter,” 
said the right hon. Gentleman, ‘* you take 
him and compel him to serve you-~you 
place him between two opposite forees— 
he receives commands and counter com- 


. | 
mands from both—he cannot obey both, | 


and the moment he obeys one he is sent to 
prison for not obeying the other.” Was 
that a state of the law desirable to be con- 
tinued? Was it a state of the law in 
which the great body of the people were 
likely to acquiesce? He admitted that 
the House had no choice in the matter; 
it was compelled to imprison the sheriffs. 
He admitted, also, that the noble Lord the 
Member for Lancashire had stated last 
night, that if the House had not impri- 
soned the sheriffs, the Court of Queen’s 
Bench would have imprisoned them. But 
that fact, so far from being an argument 
against the course now proposed by his 
noble Friend, appeared to him to furnish 
a strong ground in support of it. Ifa 
nation were forced to go to war, it was 
oftentimes compelled to make the inno- 
cent suffer with the guilty. If, for in- 
stance, there were a small neutral Power 
situated between two hostile and bellige- 
rent nations, however anxious that small 
power might be to preserve its neutrality, 
and to keep itself distinct from the quar- 
rels of its neighbours, it would almost in- 
evitably happen, that one or other of the 
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| allow them to do so. 


two great Powers would find it necessary | 


for the protection of its own immediate 
interests, or for the better prosecution of 
its hostilities, to encroach on the inde- 
pendence of the smaller State, and to 
make it an instrument in the advancement 
of its own views. This was conspicuous 
during the last war in the case of Hol- 
Jand. We know how little Holland liked 
Bonaparte—how it detested his conti- 
nental system, how it hated his dominion 
—yet we were at last forced to blockade 
her ports, and to treat her with severity, 
because it was essential to the preserva- 
tion of our own interests and our own in- 
dependence. In the same way did he 
(Mr. Macaulay) defend the necessity 
which compelled the House of Commons 
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to send the sheriffs to prison. But he 
maintained that this was a state of things 
which rendered it absolutely necessary for 
the House to resort to some legislative 
enactment to prevent a recurrence of simi- 
lar difficulties for the future. He did not 
understand what a Legislature existed for, 
if not to meet such eases as these. If 
there were two powers in the State, nei- 
ther of which was in the nature of a Court 
of Appeal from the other—if these two 
powers gave counter orders to the same 
officer, and had the power of imprisoning 
hin if he disobeyed—if the officer, dis- 
tracted between the two, obeyed one and 
was immediately imprisoned by the other, 
surely, if ever there was a case in the 
world for legislative interference, that was 
one. Nay, he would go further: the 
Solivitor-general stated last night that the 
House had the power of commitment ; 
and then went on to contend that all ex- 
perience had shown that that power was 
suflicient to enable it to vindicate its pri- 
vileges. No doubt it would be sufficient, 
if it were vested in the hands of a party 
who were ready to exercise it unsparingly 
and unmercifully. If the House were in 
all cases to do that, he certainly believed 
that it would have no difficulty in carrying 
its point. They all knew how the ances- 
tor of his noble Friend the Member 
for Cornwall (Lord Eliot) was treated 
—how he was kept in prison till his 
spirits, health, and strength gave way 
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'—how his imprisonment was continued 


even to the hour of his death. But 
in the present day it was impossible for the 


| House of Commons to pursue so harsh a 


course. Their own good nature would not 
The feelings of the 
people would not permit them to do so. 
The very moment that the health or spirits 
of a prisoner began to suffer, that moment 
the House began to relent, and either 
upon the instant, or shortly afterwards, the 
prisoner was set at liberty, So that when 
the House possessed itself of a prisoner of 
a robust and hardy constitution, it might 
have the power of completely vindicating 
its privileges, by detaining him in prison 
till the question at issue was arranged ; 
but if it happened to have a prisoner of a 
bilious and apoplectic habit, in that case 
its privileges must be abandoned, or only 
feebly asserted, because the health of the 
prisoner suffered from confinement. Even 
if the health of Mr. Stockdale himself 
should appear to be seriously affected by 
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his imprisonment, it was certain that he 
would not long be detained in custody. 
Under these circumstances, it appeared to 
him, that the House was absolutely com- 
pelled to seek some other mode of protect- 
ing and vindicating its privileges. The 
noble Lord had asked, what would be the 
effect if this bili should be carried through 
the House of Commons, and lost in the 
House of Lords. He hoped that the bill 
would be carried through both branches of 
the Legislature. He hoped—most earnestly 
hoped—that the other House of Parlia- 
ment would interfere to save the country 
from the scandals and the horrors that 
would necessarily follow, if it drove the 
House of Commons, in absolute self- 
defence, to use the whole of the extreme 
power which it possessed for the protec- 
tion of its privileges. But if the Bill should 
unhappily miscarry in the House of Lords, 
then he said this, that the House of Com- 
mons would be absolved. They would 
have gone to the other House, not in a 
degrading or humiliating manner—they 
would have said, ** We do possess the 
power of vindicating our privileges—we 
have the power, if we please, of throwing 
the whole of the country into confusion— 
we can stop the supplies—we ean stop 
the Mutiny Act—there is no power which 
any political body can possess which we 
do not possess—we have the power of 
imprisoning every man who invades our 
privileges— we can commit every judge in 
the country, not being a peer, if he do 
not respect our privileges. We have the 
power of confining every ministerial officer 
who shall execute the sentence of any 
court, if that sentence be at variance with 
our privilege; but it is not our wish, by 
means like these, to enforce even the most 
necessary of our privileges. We apply for 
anew remedy, not because we have not 
in our own power remedies that are sufli- 
ciently stringent and effective, but because 
those remedies are such, that some of 
them cannot be applied without the disso- 
lution of society, and a cruel pressure upon 
individuals ; we have remedies sufficiently 
severe—we look to you, my Lords, to 
assist us in adopting one of a milder na- 
ture; we have remedies sufficiently power- 
ful to enable us to attain our ends, but 
which, from their severity, would be dis- 
agreeable to the great body of the people 
—we ask you, my Lords, to give us a 
remedy which the whole of the people, 
without exception, will unite in approving.” 
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He believed that by going before the 
House of Lords in that manner, they would 
have the post of no mean suitors. He 
believed that there would be nothing de- 
grading on the part of the House of 
Commons, in bringing forward a measure 
the object of which was to secure the 
liberties of the people, and at the same 
time to enable the House to act with 
greater lenity in all its dealings with those 
who, from the misfortune of their situa- 
tions, or from some other cause over which 
they had little or no control, had been 
guilty of violating its privileges, He 
believed that, if the House of Lords re« 
fused to give its assent to such a mea- 
sure, the House of Commons would 
then be fairly supported by public opin- 
ion in the adoption of measures much 
stronger than any to which it had yet 
resorted. He believed that measures 
stronger even than those suggested by the 
hon. and learned Member for Dublin, 
would find a support out of the House 
greater than was imagined by any who 
sat within the House, if, having proposed 
a mild remedy for the protection of its 
privileges, the House should be told by the 
Lords, that to that mild remedy they would 
not give their assent. 

Mr. Bernal thought that a reference to 
the old topics of debate was on this occa- 
sion quite unnecessary; but the noble 
Lord compelled him to repeat what had 
been again and again stated to the House 
—that the judges had held that the ques- 
tion of sale had nothing to do with the 
matter, and that it was altogether a ques- 
tion of privilege. The nodle Lord the 
Member for Northumberland had said 
that the introduction of this bill was 
fraught with evil. ‘To him it appeared 
that the whole question before the House 
was a choice of evils; but he could not 
agree with the noble Lord that, in intro- 
ducing the present measure, his noble 
Friend the Member for Stroud had evinced 
the least desire to call upon the House of 
Commons to do any act of humiliation or 
degradation. Much stress had been laid 
on the action which had been brought by 
Mr. Howard against the Sergeant-at- 
Arms; and it had been asked what course 
would the House take in that case? He, 
for his own part, did not look upon that 
question as one of any magnitude, or in 
any degree calculated to sway the House 
in the decision to which they should come 
on the present occasion, The Court of 
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Queen’s Bench had acknowledged that 
the House of Commons possessed the 
right of committal. If, then, Mr, How- 
ard should proceed with his action against 
the Sergeant-at-Arms, on the ground of | 
his commitment by order of the Ilouse, 
the Court of Queen’s Bench would, he | 
had no doubt, scout any such action. It 
had been argued by the noble Lord (Lord | 
Howick) that there was great reason to | 
apprehend that the House of Lords would | 
be adverse to the proposed measure. IIe | 
saw no just ground for any such appre- 

hension. The House of Lords were equally | 
interested with that House in matuatain- 
ing the privilege of publication, aud he | 
did not think it was reasonable to look | 
prospectively to any supposed factious 
spirit or mischievous feeling on the part | 
of the House of Lords, that “might induce | 
them to oppose this bill. He “begged to | 
ask those hon. Members who objected to 
the introduction of the bill, but who at! 
the same time arraigned the judgment of 
the Court of Queen’s Bench, iu what way | 
it was that they proposed to reverse that 
judgment? He did not hear his hon. 
and learned Friend the Solicitor-general, 
in his argumentative speech of last night, | 
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them to divide it into two parts. 
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that House were questioned. He denied 
that in adopting this course he was a 
party to any act of degradation, or was 
in any degree departing from the line he 
had hitherto pursued. What was the 


| question they had now to determine? 


The question was this, whether it were 
expedient or not, ander all the existing 
circumstances, to allow the introduction, 
for further discussion, of the measure of 
his noble Friend? Te admitted this to 
be a question of momentous importance. 
According to tle best of his knowledge 
and recollection, it was the very first in- 


| stance in which the louse of Commons, 


for the protection of its privileges, had 
been compelled to resort to any legislative 
measure. And in this view of the case, 
he had given it his most mature consider- 
ation, feeling fully aware that he was 
about to establish a precedent, and well 
weighing what the consequences of that 
precedent might be. Wher the question 
came to be considered in the way in which 
it ought to be, it would be necessary for 
They 
must consider what might be the probable 
consequences and effect of the measure if 
it should pas:, and what might be the 


state what it was he proposed to do with | possible effects in case it should be de- 
that judgment. If the bill should be in-| feated. It became their duty to address 
troduced in accordance with the spirit; their attention to those two points like 
announced by his noble Friend, it would | senators and legislators, shutting not their 
not add one iota to strengthen the deci- | eyes against the dangers that might arise 


sion of the Court of Queen’s Bench. The | 
bill would leave that judgment where it 
was, nor would the House in any degree 
compromise itself. All that the House | 
did by its introduction, was to declare 
that they were led, by a consciousness of 
what was due to themselves and to the 
country at large, to propose a moderate 
measure, which might tend to mitigate 
the severity of those proceedings which 
the House had, in vindication of their pri- 
vileges, been hitherto compelled to adopt. 

Captain J. Hope declared that he had 
never been actuated in the course he had 
taken on this question by any feeling of 
hostility against the reformed House of 
Commons. 

Sir S. Lushington intended to vote for 
the introduction of the bill, and in doing 
so he did not believe he should be guilty 
of any vacillation of conduct, or be aban- 
doning any principle he had formerly 
avowed, or prove himself destitute of any 
courage which every man ought to pos- 
sess when the most valuable privileges of 





if the bill should become a law, nor against 
the dangers which were almost certain to 
arise if it should be rejected. But he 
must confess that he could not consent to 
put the question upon the principle for 
which his hon. and learned Friend (Sir 
William Follett) had contended. With- 
out, however, entering into the legal argu- 
ment with his hon. and learned Friend, 
he would content himself by simply stat- 
ing that the difference between his hon. 
and learned Friend and himself was this: — 
He contended that the House of Commons 
was the judge of its own rights; his hon, 
and learned Friend told them that they 
had better go to the courts of law to as- 
certain what their privileges were. He 
believed that the House of Commons 
already possessed the power to maintain 
its privileges; but he agreed that to exer- 
cise that power to its full extent, so as to 
render it efficient, would be to produce 
inconveniences, and force on consequences 
which he, for one, shuddered to pronounce. 
He denied it not. But before he acceded 
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to the argument of his hon. and learned 
Friend, it must first be proved to him that 
it was utterly impossible to maintain the 
privileges of the House of Commons with- 
out the direct authority of the Court of 
Queen’s Bench. Let this be proved to 
him, and then he would say, melancholy 
as the condition might be, still it would be 
his duty to go tothat court. But it was 
equally his duty, and the duty of the 
House, if it were possible, to find some 
means by which they might at one and 
the same time maintain their privileges, 
and avoid consequences which every so- 
ber-minded man must deprecate. Sup- 
pose the bill should fail, he would put 
this question to the judgment of every 
man, whether the House would not go 
back to the country with every possible 
advantage? Would not the public say 
to them:—‘ You have endeavoured to 
avoid the deep necessity of the measure 
which you have been adopting. You 
have yielded to the opinion of those who 
thought you had gone too far; you have 
sought by a legislative measure as far as 
possible to maintain the privileges that 
are essential to the efficient discharge of 
your functions; but you have been de- 
feated; and the question you have now 
put to us, the country, is this:—‘ Shall 
we, the House of Commons, consent to 
shut out all information from the people, 
or shall we maintain our right of publi- 
cation by a measure universally to be de- 
precated if not one of absolute necessity, 
but if of absolute necessity, for the main- 
tenance of a countervailing good, shall we 
maintain our right, and our privilege, by 
such a measure?’” It was his decided 
opinion that if the House of Commons 
went to the people upon that question, 
the people would go with them. 

Lord John Russell was sorry to have 
again to address the House upon this 
question, but there were two or three ar- 
guments which had been used against the 
principle he had adopted—and arguments 
which some persons might consider of 
great apparent force—which he did not 
like to pass without at least attempting to 
give some answer tothem. ‘The first was 
the argument which was put by his hon. 
and Jearned Friend, the Solicitor-general, 
and which seemed to have made a great 
impression on the House. It was this— 
that by introducing this bill, and even by 
its passing in the shape in which it was 
introduced through both Houses of Parlia- 
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ment, we should be, in fact, confirming 
that judgment which had been so often 
called in question, and which all the more 
eminent members of the legal profession in 
that House, as well as other Members, 
the best acquainted with the privileges 
and proceedings of the House, had been 
almost unanimous in their opposition to. 
Now, he did not think that was by any 
means a well-founded objection. It had 
not been, and could not be stated, by those 
opposed to the bill, that if it were to pass 
the judgment of the court would be 
thereby annulled, or, in fact, reversed ; 
though some other plan for affecting that 
object might have been adopted. His hon. 
and learned Friend had himself admitted, 
that if the bill went so far as to attempt to 
reverse the judgment of a court of law, it 
was not ameasure likely to pass through 
Parliament; and it would be a most im- 
prudent thing to introduce itall. If, then, 
no such bill could be introduced that con- 
tained any clause for the reversal of that 


judgment, he thought it was rather too 


much to urge as an objection to this par- 
ticular bill that it would not have the effect 
of reversing such judgment, when that ob. 


jection would apply, not to the course 


taken on the present occasion alone, but 
to almost any other course that could have 
been taken upon this question. But the 
argument rested merely upon an inference. 
There was nothing in the bill itself that 
went to confirm the judgment. The pre- 
amble of the bill stated that it was ne- 
cessary that the House of Commons should 
have the power of directing the publica- 
tion of their own papers and proceedings, 
and it then provided that those publica- 
tions should not be questioned in the 
courts of law. Therefore, neither in its 
partial effect, nor in its general assertion, 
did it decide in favour of the judgment 
given by the Court of Queen’s Bench. 
The argument of his hon. and learned 
Friend was, therefore, merely an inference, 
that because the judgment had been left 
on record, and because in legislating upon 
this question Parliament did not imme- 
diately interfere with it, therefore it was 
confirmed and made stronger than it 
otherwise would be. He did not find that 
such an inferential opinion was in any 
way sanctioned by what had occurred in 
other cases of privilege. It might be sup- 
posed from the argument of his hon. and 
learned Friend, and also by the statement 
of his noble Friend the Member for Nor- 
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thumberland, that these privileges had 
been made solely by the House of Com- 
mons, without requiring or obtaining as- 
sistance from the other Tfouse of Parlia-| 
ment; and that the power of commitment 
which was vested in the House of Com- 
mons was so vested by the unanimous 
consent of the courts of law. But was 
that the case? Was it the case with re- 
spect to that which was, perhaps, the 
highest privilege the House possessed, 
namely, the privilege of liberty of speech 
within the wallsof Parliament? Sir John 
Elliot made a speech relating to the state 
of the country, and the arbitrary power 
exercised by the Crown, He was prose- 
cuted and condemned to pay a fine of 
2,0002. This occurred at the time of the | 
long Parliament. Of course he could not 
allude to those times as finally deciding 
the question. But after the Restoration | 
it was thought necessary that some pro- | 
ceedings should be taken with regard to. 
that privilege ; and the proceedings which 
were taken were not proceedings of com- | 
mitment—not any vindictive course; but | 
a writ of error was brought into the House | 
of Lords, by which the judgment against | 
Sir John Elliot was reversed. Now, | 
could it be said by any man that freedom | 
of speech in the House of Commons was | 
in the least degree injured, weakened, or 
in any way impaired by there having been 
a decision of the House of Lords against 
the judgment which called in question 
that privilege of speech? And yet they 
enjoyed that privilege by virtue of many 
acts of Parliament, as well as by the 
judgment of the House of Lords. It was 
now considered fixed by a general act ; it 
was recognized likewise by the bill of 
rights; and yet no hon. Member could 
contend that they did not enjoy the li- 
berty of speech as fuily, as entirely, and as 
completely in the shape of a privilege as 
if there never had existed any decision of 
the House of Lords, or any act of Parlia- 
ment upon the subject. There was another 
privilege he might mention in_ illustra- 
tion of his argument, he meant that 
which declared that any act done 
by the Speaker, on the part of the House 
of Commons, should not be called in ques- 
tion by any court, or any Member of that 
House. If that privilege could be weak- 
ened, one should think it would be weak- 
ened by a proceeding such as this—that 
there should be a judgment in a court of 
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law, and that that judgment should take 
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effect ; that afterwards a bill should be 
introduced into the House of Commons, 


and passed, to reverse that judgment, and 


that that bill should fail. And yet that 


| was actually the history of the case of the 


King against Williams. There was a 
judgment in that case; a bill was intro- 
duced to reverse it; that bill never was 
passed, But was that judgment good ? 
On the contrary, it was admitted that it 
was an illegal judement. They had it on 
the authority of the very judges who had 
pronounced the judgment in the case of 
* Stockdale ». Hansard.” Lord Denman 
said, “that if the case of ‘ The King », 
Williams’ was not bad law, it would be 
worthy of the severest censure.” Mr, 
Justice Pattison said, ‘I agree that the 


case of the King v. Williams is not to be 


relied on. It partook of a political cha- 
racter, and occurred in violent times; and 
I hold it of very little authority asa solemn 
judgment of the court.” Therefore they 


| had instances in which Parliament had 


interposed ; a case also in which an at- 
tempt had been made by Parliament to 
interfere; but in which that attempt had 
not been successful, and yet the privileges 
thus attempted to be dealt with had been 
maintained unimpaired. Was he not, 
therefore, justified in saying, that if an act 
of Parliament were passed upon this sub- 
ject, although it would give greater fa- 
cility to their using this particular pri- 
vilege; and that, although if it should 
fail, they would not have that increased 
facility; yet, whether it should pass or fail, 
the privilege would remain on the same 
foundation on which it now stood. He 
thought the whole argument of his hon. 
and learned Friend the Solicitor-general, 
and of his noble Friend the Member for 
Northumberland, was entirely founded 
upon this, that by introducing a bill, and 
consenting to legislate at all upon the 
subject of any privilege, that privilege 
would be thereby impaired and destroyed. 
If that argument were true—then both 
the privilege and the liberty of speech, and 
the power of the Speaker to act as the 
officer of the House, without being ques- 
tioned, would be impaired, if not de- 
stroyed ; because, with respect to those 
privileges, the House had consented that 
there should be decisions of the House of 
Lords : they had asked the House of Lords 
to assist them when any particular case 
seemed to require the intervention of the 
Legislature. He confessed, therefore, he 
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did not see, in any way that they might 
view the question, that their privileges 
would be at all impaired by the proposal 
he had now made for legislating on this 
question. He must, however, state, after 
what had fallen fiom his noble Friend 
(Lord Howick), what was his paramount 
reason for legislating upon the subject. 
His noble Friend had represented him as 
saying, “ we have totally failed in as- 
serting our privilege ; our privilege is weak, 
we cannot maintain it, and, therefore, we 
must surrender it, and seck other assist- 
ance, in order to maintain this necessary 
power.” He had said no such thing. Le 
made no such assertion, What he did say 


was, that we were engaged in a conflict of 


considerable diftliculty; that he did not 
doubt that if pushed to an extreme, the 
power of the House would make the [louse 
superior in that conflict; that that was 
his belief, but that the mode which they 
had for exercising that power was very 
imperfect, and brought them into a state 
of conflict which he thought it desirable 
to avoid. That was what he had really 
said; and he believed it was an opinion 
which had been generally admitted ; for 
his hon. and learned Friend the Solicitor- 
general had himself said, that they were 
travelling to a point which would very soon 
be the crisis of this question, and the hon. 
and learned Member for Dublin had to- 
night stated, that they must very soon 
come in direct collision with the judges. 
Now, he did not consider (much as they 
might be taunted upon the subject) that this 
was a question upon which the only quality 
that was to be shown was the quality of cou- 
rage. When great public evils were to be ap- 
prehended, if, without losing any essential 
powers of the House, those evils might be 
avoided, a little prudence might be as ne- 
cessary as the feeling of courage. I trust 
(said the noble Lord) I do not want, on 
occasion, when it shall be absolutely ne- 
cessary—though it would be always one 
which I should most deeply !lament—yet 
I trust, when it shall be absolutely neces- 
sary to enter into direct collision with the 
judges, that 1 shall not be wanting in 
firmness, or courage, to enter upon that 
course. But I must say that, as to a 
courage for entering, wantonly, and need- 
lessly, and without an absolute and over. 
whelming necessity into a conflict, which 
must tend to lower the character and au- 
thority of our tribunals, and divide the 
people of this country into hostile parties 
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upon a very difficult question, and which 
in the end may not only prevent us from 
obtaining those measures of legislation 
which may render us powerful upon that 
particular question, but which may sink 
us in the public estimation, and impair 
our other necessary legislative powers, 
perhaps for a whole session, or for a whole 
year; as to a courage to act thus need- 
lessly, thus wantonly, I should say, thus 
rashly, [ own I have it not.” His belief 
was, that if the House were prepared to 
enter upon this question with temper and 
forbearance, there was now a great pros- 
pect of arriving at a settlement. His no- 
ble Friend had said that if he had been 
prepared to propose the present course he 
ought to have entered upon it long ago, 
but his noble Friend must allow him to 
form his own judgment of the time when 
the opportunity could be taken, and when 
the attempt could be made with success. 
Ile was of opinion at the commencement 
of the session, and he did not disguise his 
Opinion, that if they then sent up a bill of 
any sort to the other House it would be 
likely to be received with the remark, that 
the House of Commons might maintain its 
own privileges, that no great difficulty 
had arisen, that the House of Lords were 
always ready to maintain their own privi- 
leges, and that there was no necessity for 
any legislation. What had happened since, 
had shown that the exercise of the power 
of the House to maintain its privileges by 
commitment and by the confinement of 
the parties making a breach, had led to 
considerable public inconvenience, of which 
the House of Lords could not be ignorant. 
And what had taken place besides? There 
had been many discussions in that House 
which, to the whole country and to the 
House of Lords, must have conveyed a 
great deal of information as to the law 
of the case. He must say for himself that 
he believed, from what he saw in the com- 
mittee of last year, the opinions of many 
men of no inconsiderable legal character, 
and of great general attainments, upon 
the judgment of the Court of Queen’s 
Bench, were very different at the com- 
mencement of the question from their 
opinions since they had heard the dis- 
cussions and had given to the subject 
more reflection. If, then, discussion had 
proved of this advantage—if the opinions 
of different Members on both sides of the 
House, and of each side in politics—of 
men who were Members of the cabinet of 
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the Duke of Wellington—of those who 
were Members of the cabinet of the right 
hon. Gentleman (Sir R. Peel)—of those 
who were of the cabinet of Earl Grey, 
and of the cabinet of Lord Melbourne, 
were the same; if they all agreed that 
this was a necessary power, and if the 
opinions of those law officers of the Crown, 
who had served under all those govern- 
ments, and of others of the highest legal 
reputation were also the same, that this 
was a necessary power-—he said, that 





after those opinions had been ascertained, 
and after they were found to be sup- 
ported by argument the most convincing, 
and by research the most elaborate, there | 
had, in his judgment, come a time when | 
there being a pause in the proceedings 

of the courts of law, it might be fit to 

attempt some legislation; and when the , 
minds of men would be more likely to take | 
a just view, than if at the commencement | 
of the Session he had proposed to proceed | 
not by way of commitment but by the in- 

troduction of a bill. The noble Lord the | 
Member for Hertford had referred to the | 
resolution for the sale of the papers. He | 
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Queen’s Bench had decided. He was not, 
indeed, prepared himself to make any 
proposition upon the subject, but he would 
not oppose the entire review and re-con- 
sideration of the state of all the orders and 
resolutions. He knew not that he need 
say anything more, except upon one part 
of his bill. The hon. Member for Kil- 
kenny had asked whether this bill would 
remedy the action which was now pro- 
ceeding as it was supposed, against the 
officers of that House in respect to the 
proceedings connected with the cause of 
Stockdale and Hansard. Heshould have 


| stated that, before he came into the House 


to ask for leave to bring in the bill, he had 
inserted a clause to put a stop to those 
actions, as well as to all proceedings 
which had gone on with respect to those 
actions. [Sir £. Sugden—Does the clause 
apply to Mr. Howard’s case?] It did. 
Such a clause did not form part of the 
principle of the bill, but he would not act 
fairly towards the House if he did not state 
that he intended to introduce such a pro- 
vision. fe had only toadd in conclusion, 
that he trusted the House would permit 


(Lord J. Russell) did not wish to allude | him to bring in the bill; and that they 
to that part of the subject now, because it | would not decide at once that there should 


was totally beside the question whether | not be any legislation, for if they did so 


they could legally publish their proceed- 
ings. That was a separate question which 
was entirely within the discretion of the 
House. He did not deny that it might be 
convenient to review all the orders which 
had been made by the House for the re- 
gulation of its publications. In 1817, 
the forms of the House were entirely 
changed; many alterations had_ since 
been made as matters of expediency for 
the moment, and ultimately the sale was 
authorized, also as a matter of expediency. 
So also with regard to the various checks 
which had been placed by the House to 
provide that no publication should be 
wantonly injurious to individuals; they 
had been altered from time to time. He 
did not say that, with all the facts now 
before the House, the Committee which 
was now sitting might not, or if that Com- 
mittee should decline to enter upon that 
point, he did not say that it would be im- 
proper for the House to investigate and 
collect all the orders, with the view of 
seeing whether any re-construction of the 
mode of publication was desirable or ne- 
cessary. That might be done, but he 
held that such an investigation was beside 


| decide, without seeing the bill which he 





the question as to what the Court of 
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present difficulties. 


| proposed, they would but increase the 


The House divided—Ayes 203; Noes 


54: Majority 149. 
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| Leave given, bill brought in and read a 


PrivinEGeE—RELEASE OF THE SuHe- 
R1FF.’] Lord Juhn Russell having moved 
the order of the day for the House to re 
solve itself into a Committee of Supply, 

Sir J. Graham said, after the protracted 
discussion upon this subject in which the 
House had been so very recently engaged, 
it would be inexcusable in him to preface 
his motion with any lengthened observ- 
He could not, however, avoid 
congratulating the House on the circum- 
stances of its having at length made some 
advance towards a satisfactory conclusion 
of this question. He had hoped, and indeed 
expected, that a resolution, similar in sub- 
stance to that with which he was about to 
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conclude, would have been made by the 
noble Lord (the Member for Northumber- 
land), who had, on a former occasion, ex- 
pressed his strong sense of the great in- 
convenience which must ensue from the 
protracted imprisonment of Mr. Sherifi 
Evans. He understood the noble Lord to 
say, on a former occasion, that though the 
House had been driven to the necessity of 
vindicating its privileges in the present 
instance, still he was afraid that if in doing | 
so the House urged its power to an ex-| 
tremity, public opinion might thereby be | 

outraged, and the privilege “itself put into | 

considerable danger. ‘The noble Lord had | 
again said to-night, that if the present bill | 
passed, the sheriff should be considered as a | 
very ill-used man. In this opinion he did 
not concur; but, if it was entertained by 
the noble Lord, it was strange that the 
present motion had not originated with 
him. He had heard it said yesterday even- 
ing, that there were certain points to which 
if punishment were urged, the public sym- | 
pathies would be apt to be arrayed on the | 
side of the offender, and the repugnance to 

the offence lost sight of in the dispropor- | 
tioned magnitude of the punishment. ‘The 

truth of this assertion he fully admitted, | 
and he hoped the House would bear it in | 
mind in considering the question which he 

was about to bring before it. The right | 
hon, the Secretary at War said, that the | 
conduct of the sheriffs was far removed | 

from the imputation of moral guilt, and ate 

mitted, that even if Stockdale himself | 
suffered loss of health in consequence of | 
imprisonment, his confinement ought not to | 
be protracted. In both these opinions he | 
fully concurred, but especially in that which | 
exempted the sheriffs from moral guilt in 
the course of the proceedings which led to 
their imprisonment. This very bill, which 
so large a majority had just decided upon 
the propriety of introducing, was an admis- 
sion that the present struggle on the ques- 
tion of privilege was a conflict between two 
co-ordinate jurisdicticns; and this being 
the case, it was impossible, when their 
decisions were at variance, for any human 
being to » obey them both. The sheriffs were 
placed in a choice of difficulties, and in 
deciding conscientiously what was their 
duty, their judgment led them to the con- 
clusion that they were bound to obey the 
directions given by the highest legal au- 
thorities. It was natural, that in making 
the selection, they should lean to the side 
of the Court of Queen’s Bench, whose of- 
ficers they were; but in doing this, they 
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had unhappily incurred the displeasure of 
the House of Commons. Up to that mos 
ment, he had been one of those who were 
most prominent in asserting the privilege 
of the House; but having heard the evi- 
dence of two medical men as to the immi- 
nent danger which was likely to ensue to 
the sheriff, from a continuance of close con- 
finement, taking into consideration the 
length of time that that confinement had 
already lasted, together with the other cir- 
cumstances of the case, he was of opinion 
that some enlargement should take place. 
He would not make any lengthened refer- 
ence to the evidence of the medical men, 
but the testimony given by Mr. Freeman 
was such as to call for the most serious con- 
sideration of the House. It appeared that 
he had attended Sheriff Evans as his me- 
dical adviser for seven years, during the last 
two years of which the sheriff laboured 
under a chronic malady. It further ap- 
peared that the malady had increased during 
the sheriff’s imprisonment, and that his 
medical adviser would not be responsible 
for his safety if he were to be longer de- 
tained in close confinement. It might, 
however, be said, that this witness, in 
consequence of his long attendance on Mr. 
Sheriff Evans, might he prejudiced in that 
gentleman’s favour, but such an objection 
could not be made to the testimony of Dr. 
Chambers, which was almost to the same 
effect. Then there was another question 
as to how far the conduct of the sheriff had 
been tainted with moral guilt? Could any 
moral guilt be said to attach to the conduct 
of one who exercised his judgment in ac- 
cordance with the dictates of his con- 
science? Surely if the party were in en- 


| jovment of perfect health, there must be 


some sympathy with such aman. He 
was satisfied that every Member of the 
House would regret any fatal result that 
might ensue to the sheriff from a continu- 
ance of his confinement, and yet they had 
it in evidence that his health was yesterday 
not only under corporeal but mental suffer- 
ing. In the opinion of Dr. Chambers the 
only security for the health of the sheriff 
was to be found in perfect freedom. When 
he gave notice for a motion for the enlarge - 
ment of the sheriff, he thought it his duty 
to look for precedents which would au- 
thorise the course which he meant to pro- 
pose. He was unwilling to detain the 
House with quotations, but there were four 
distinct cases in the reign of George 2nd. in 
which bail for appearance had been taken 


by the House. The first case occurred in 
2L2 
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February, 1731, in a question arising out 
of some charitable corporation, which had 
been referred to a Committee of the House 
for the purpose of inquiring into some 
grave allegations of fraudulently detaining 
the property of the poor. A person named 
Agar refused to be examined on the 18th 
of the month. On the 24th he was com- 
mitted to the custody of the Serjeant-at- 
Arms, and on the 28th he was set at large, 
the recognizanees having been completed. 
The next commitment arose out of the same 
transaction, in the case of Sir Archibald 
Grant. His explanation was not deemed 
satisfactory, and he was committed to the 
custody of the Serjeant-at-Arms, on the 6th 
of April, but was discharged on bail on the 
following day. The third instance was in 
the case of the York Building Company, 
when another discharge on recognizance 
took place, the party being bound from 
time to time to appear before the House. 
The fourth case occurred in the person of 
Alexander Murray, and arose out of the 
petition of Sir J. Bainbridge in an election 
for Westminster. ‘The high bailiff, having 
been prevented from making the return, 
was called to the bar of the House, where 
he accused Murray of maltreating him, and 
impeding him in the performance of his 
duty. Murray was ordered to attend at 
the bar, and was taken into custody by 
the Serjeant-at-Arms on the Ist of 
February, but again discharged on_biuil, 
and continued at large until the 6th of 
the same month, when he was called to the 
bar of the House. It was not necessary to 
trace the precedents further. There were 
four distinct cases, and, if these were con- 
sidered suthcient, the only question would 
be as to the validity of the security, which 
was to be decided upon by Mr. Speaker. 
Having stated on a former occasion his 
anxiety to have the custody of Mr. Sheriff 
Evans enlarged, he had now endeavoured 
to show that such a proceeding was in 
conformity with established precedents, 
though those precedents might not be 
strictly in point, they were still analogous. 
As to the mode in which the custody of 
the Sheriff should be enlarged, he (Sir J. 
Graham) was comparatively indifferent. If 
any other course than that of admitting 
to bail were proposed, he had no ob- 
jection to accede to an undertaking that 
the Sheriff, being discharged without bail, 
should appear when called upon. The 
right hon. Baronet concluded by moving 
the following resolution :— 


‘“‘ That in consideration of the evidence of 
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Mr. Freeman and Dr, Chambers, given at the 
bar of this House, with respect to the present 
state of health of Mr. Sheriff Evans, who is in 
custody, the Serjeant-at-Arms attending this 
Ilouse do take such bail of Mr. Sheriff Evans 
as shall be approved of by Mr. Speaker, for 
the attendance of Mr, Sheriff Evans in the 
Ilouse of Commons during the present Session 
of Parliament, whenever he shall be thereto 
required by any order of the [ouse, notice in 
writing of such order being left at the dwell- 
ing-house of Mr, Sheriff Evans.” 


of the Sheriff’. 


Mr. P. Howard said, he had great plea- 
sure in seconding the motion of the right 
hon. Baronet in introducing which the 
right hon. Baronet had stated circumstances 
which he thought ought to weigh with the 
House in settling the question. They had 
already set at liberty Mr. Wheelton, and, in 
his opinion, it would be very unjust not to 
pursue the same course with regard to Mr. 
Sheriff Evans. 

Viscount Howick said, that as the right 
hon. Baronet had referred to a suggestion 
thrown out by him on a former evening, 
he felt it necessary to explain what he con- 
sidered a great distinction between that 
suggestion and the motion of the right 
hon. Baronet. He had not proposed that 
the sheriff should be released from the 
duress of remaining in custody, but had 
merely expressed a wish that that duress 
should be mitigated, as far as could be 
done consistently with the cause of the 
imprisonment. He would now say, that 
he should not have proposed that Mr. 
Sheriff Evans should be relieved to that 
extent, if, before he had so proposed, he 
had heard the evidence of Dr. Chambers, 
which completely cut away the only 
ground upon which he could make such a 
proposition. The right hon. Baronet, 
however, would relieve the sheriff from 
all duress whatsoever. He proposed, cer- 
tainly, that they should take security for 
his appearance at the Bar of that House 
whenever he should be called upon, but 
would that make Mr. Evans’s position after 
release the worse, or theirs any better? 
There was not the remotest prospect of 
their not finding Mr. Evans whenever 
they should require him, even without 
bail, which was only required for persons 
who it might be feared would abscond or 
conceal themselves. To require bail, in 


the case of Mr. Evans, was no restraint 
whatever, and seemed to him perfectly 
idle and nugatory. If they were to release 
him, he thought it would be better to do 
so forthwith, and without demanding any 
bail, but let them not do it upon the 
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ground of ill-health. To discharge him 
on that ground would be setting a prece- 
dent of a very fatal character. What had 
taken place the other night at the Bar of 
the House had already produced its effects. 
His hon. Friend the Member for Finsbury 
(Mr. Duncombe) had that evening pre- 
sented a petition froma friend of Vincent's, 
who was now suffering imprisonment in 
Monmouth gaol, for the crime of sedition, 
praying, that if the principle of discharg- 
ing persons from confinement on the ground 
of slight ill health were to be recognized, 
the said Vincent might forthwith be order- 
ed his discharge upon that ground. If they 
were to release Mr. Sheriff Evans on ac- 
count of ill-health after the evidence of 
Dr. Chambers, he could not help thinking 
that we should shortly have but very few 
prisoners in our gaols. After the decision 
to which the House had that night come, 
he, for one, would not consider it of great 
importance which way he decided upon a 
simple motion for the discharge of the 
sheriff. [Cries of “ Move."] Ue un- 
doubtedly would not move it. Nay, more, 
if a motion to that effect were made, he 
should vote against it. At the same time 
he should take far less interest in it, and 
attach far less importance to it, than before 
the decision which the House had just 
come to, because he did not augur favour- 
ably as to the result when there was such 
a shrinking from the course which ought, 
in his opinion, to be pursued in the main- 
tenance of their privileges. 

Mr. Kemble confessed his surprise at 
the noble Lord’s refusal, not merely to 
make, but to support a motion for the 
discharge of Mr, Sheriff Evans; because 
he had heard the noble Lord declare that 
evening, that if the House consented to 
the introduction of the bill of the noble 
Lord the Member for Stroud, he would 
consider that they had already done great 
injustice to that Gentleman. He was, 
therefore, at a loss to conceive upon what 
principle was it, if injustice had already 
been inflicted upon the sheriff by the intro- 
duction of that bill, that the noble Lord 
should now refuse to concur in a motion 
for his liberation. He begged leave to re- 
pudiate the assertion of that noble Lord, 
that hon. Gentlemen on his side of the 
House, who had throughout opposed the 
course which had been adopted, were ac- 
tuated by a desire to bring the reformed 
House of Commons into contempt. For 
himself, he could say that he never had 
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and never would consent to any motion 
which, in his belief, would implicate or 
put in question the character of that 
House. He rejoiced that the question was 
likely to be settled in an amicable manner, 
and he cordially supported the motion or 
the release of Mr. Sheriff Evans. W'th 
what justice, he asked, could they bring 
up this bill to the House of Lords, and 
call upon them to sanction it, if they 
themselves did not take the first step to- 
wards conciliation, and manifest a desire 
to do what was right, by immediately re- 
leasing the sheriff? They had released 
Mr. Sheriff Wheelton upon evidence, in 
his opinion, no stronger than that given 
respecting Mr. Evans; and seeing no 
reason why they should visit Mr. Evans 
with increased severity, he hoped the 
House would consent to the motion for the 
liberation of Mr. Sheriff Evans. 


Viscount Howick said, the hon. Mem- 
ber had misrepresented him, What he 
stated was, that if such a bill as his noble 
Friend proposed was allowed to be brought 
in, the sheriff would have reason to com- 
plain that he had been, not unjustly treated 
but ill used, in consequence of that bill 
not having been brought in sooner, and 
the period necessary to keep him in con- 
finement thereby abridged. He meant 
that, inasmuch as when the bill should be 
introduced there would be no further ne- 
cessity for keeping the sheriff in confine- 
ment, not having introduced that bill at 
the earliest moment possible, afforded a 
ground of complaint on the part of the 
sheriff. 

Mr. I7Tawes contended, that if the case 
rested upon the evidence of Dr. Chambers, 
a weaker ground for discharging a person 
from custody had never been advanced. 
In Mr. Wheeiton’s case, it was stated, that 
he was in danger of an apoplectic attack, 
and that the physician would not gua- 
rantee his life from hour to hour, Upon 
such a ground as that any prisoner in the 
country, even a prisoner for life, would be 
discharged; but widely different was the 
case of Mr. Sheriff Evans, which, if put 
upon the ground of health, must most cer- 
tainly fail. Presuming that it would, 
which he believed could not be doubted by 
any person believing in the testimony of 
Dr. Chambers, were they now to stultify 
the whole of their proceedings bh 
leasing the sheriff? If they did so, they 
might with equal justice liberate the pri- 
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soner Vincent alluded to by the noble } 
Lord, and he hoped the House would 
not make a difference between a_ sheriff 
and a labouring man when their sympa- 
thies were called for. 

Sir T’. Cochrane was of opinion, that the 
sheriff should be liberated on the testimony 
of Mr. Freeman, his own physician. It 
appeared to him, that even within the last 
few days the case of Mr. Evans had as- 
sumed a different aspect. He thought 
it would be more for the dignity of the 
House to release the sheriff at once than 
to take bail for his appearatice. 

Mr. Wakley said, that in his opinion 
the amendment which had been moved by 
the right hon. Gentleman the Member for 
Pembroke did not meet the necessities of 
the case. He regretted the right hon. 
Gentleman had not gone much further; 
for after the vote which the House had that 
evening come to, he must say that the 
House would exhibit itself to the country 
as one of the most paltry and contempti- 
ble bodies of men that ever existed, if 
they retained in confinemeut one single 
person who was then in custody under the 
orders of the House. By the vote of that 
evening they had decided that the 
courts of law were right; they had af- 
firmed the decision of the judges, and 
they had justified the course which Mr, 
Stockdale and Mr. Howard had_pur- 
sued. Why, then, he would ask, should 
the detain the sheriff, and upon what 
grounds could his further detention be 
justified? Did the bill which was pro- 
posed affect the contempt of which the 
House had declared him guilty? Did it 
in the least degree alter his conduct ? 
No; but the decision of that evening 
would inform the country that they now 
flinched from the course which they had 
hitherto pursued ; that they could no 
Jonger assert their privileges, and that 
they succumbed to the courts of law. 
He would say, then, that he hoped the 
House would act consistently with its de- 
cision, and he trusted that every hon. 
Member would vote for the release of 
every one of those persons who were now 
in custody. He could not then move, as 
an amendment was already before the 
House, but if no other Member did so, 
he should on the first opportunity move 
for the release of all the persons in con- 
finement, for by the vote of that evening 
the House had acknowledged that those 
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was wrong. He perfectly agreed with the 
opinions which had last evening been so 
ably expressed by the hon. and learned 
Gentleman the Solicitor-general, to whose 
arguments no satisfactory answer had 
been given, and he would tell that hon. 
and learned Gentleman, that the course 
which he had pursued in reference to this 
important subject would secure for him a 
proud pre-eminence in the eves of the 
public. That hon, and learned Gentle- 
man had in his place in that House, and 
notwithstanding the proceedings which 
had been adopted by the Government, 
manfully defended the course which the 
House had at the first pursued, and he 
did not hesitate to say, that it was through 
the vacillating weakness of the Govern. 
ment, and through the turbulent and fac- 
tious conduct of some hon. Gentlemen 
opposite, that they had been reduced to 
the necessity of adopting a measure which 
he could not but condemn. As Conser- 
vatives, he had imagined that hon. Gen- 
tlemen opposite were prepared to obey 
the laws of the country. Did not, then, 
the law of Parliament form a part of the 
laws of the country; and yet, what had 
been the conduct of hon. Gentlemen op- 
posite, when called upon to decide whe- 
ther that law had been violated? The 
question which had been submitted for 
their decision, in their judicial capacity, 
was no party question, and had nothing 
to do with political differences of opinion, 
That question had been ably discussed in 
that House, and was one of the most 
grave and serious importance ; but what, 
notwithstanding, had been the conduct of 
the minority of the judges—for hon. Mem- 
bers were then acting as judges? No 
sooner had they found themselves in a 
minority, than a portion of hon. Members 
had invited the people to violate the law. 
They had proclaimed their opinion, that 
the decision of the majority was tyranni- 
cal and unjust, and they had told the 
House that its resolutions could have no 
effect, and that thousands were prepared 
to follow the course which had been pur- 
sued by Mr. Stockdale and Mr. Howard. 
One hon. Member, when one of the per- 
sons whom they had brought to the Bar 
refused to comply with the resolutions of 
the House, actually jumped up from his 
seat with joy at the contumacy of the 
sheriff when he refused to answer. Was 
that the conduct of a judge? Suppose, 
when the case of Frost was argued in the 
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court of law, the minority of the judges 
had said, that the decision of the majority 
was tyrannical and cruel, and that they 
had advised the Chartists to oppose and 
violate the law: what in such a case 
would the House have done? Would 
they not have blamed that conduct? And 
yet such had been the conduct of the 
minority of that House on this most im- 
portant subject, and by that conduct they 
had prostrated the dignity and authority 
of the House before the country, and sub- 
mitted their privileges to the decision of 
the House of Lords. Seeing, then, the 
contemptible and paltry position which 
they now occupied, he would ask, were 
they prepared to go a step further, and to 
add cruelty and persecution to the degra- 
dation with which they had covered them- 
selves? He trusted that the House would 
do no such thing. He trusted the sheriff 
would be discharged, and that he would 
be discharged unconditionally; and he 
trusted also that the other persons in 
custody would also be discharged. He 
had voted for their confinement with re- 
gret, but he had done so from an overpower- 
ing sense of duty. As, however, the House 
had abandoned the position which it had 
first taken, and departed from the exalted 
ground which it had at first occupied, and 
seeing also that they had acknowledged 
that the course which they had hitherto 
pursued was wrong, he thought it was 
the duty of the House to vote for the un- 
conditional discharge of the sheriff. In- 
deed, he trusted that there would be no 
division, and that the sheriff and all the 
other persons in custody would, after the 
introduction of the bill which had been 
proposed, be liberated as a matter of 
course. 

Lord J. Russell would not follow the 
course which had been pursued by the hon, 
Gentleman who had just addressed the 
House, but he was anxious to say a few 
words on the real question which had been 
brought under their consideration. He 
hoped that the hon. Gentleman, the Mem- 
ber for Finsbury, when sitting in his court 
in his judicial capacity, put the cases which 
came before him to the juries with a little 
more accuracy than he had used on the 
present occasion. The hon. Gentleman 
said that the House had admitted by the 
bill which had been proposed, that the 
House in its previous proceedings had 
been wrong, and that Mr, Stockdale was 
right; but, if that was the way in which 


{March 6} 








of the Sheriff. 1038 


the hon. Gentleman put the evidence 
which he might have heard before un. 
educated juries, he much feared that those 
juries would often be misled. The real 
question, however, on which the House 
had to decide was, whether the sheriff 
should be discharged on the medical 
evidence which had been adduced at the 
bar. With respect to that evidence he 
would confess, that had not this motion 
been brought forward by the right hon. 
Gentleman opposite, he should not have 
considered it sufficient to induce him to 
make a motion for the discharge of the 
sheriff. On a former occasion he had 
stated the general ground on which the 
ITouse ought to proceed was, that there 
was danger to life, and it was upon that 
ground that Mr. Sheriff Wheelton was 
discharged. With respect to the present 
case, the evidence was of a different kind; 
but he admitted that it was such as to 
show, that further confinement might 
seriously affect the health of the sheriff. 
The medical gentlemen had stated that 
there was at present no actual disease, 
but they had also said that confinement 
might produce disease of the most painful 
description. He felt the full difficulty 
in questions of this kind of deciding on 
the actual degree of illness of the indi- 
vidual, and he should be unwilling to 
pronounce an opinion upon the subject, 
He could not, however, agree to the 
motion of the right hon. Gentleman oppo- 
site, that the sheriff should be released on 
giving bail, because by agreeing to that 
motion a new question might be raised, 
as to the power of the House to take bail, 
It seemed to him to be the better course, 
if the House was disposed to allow that it 
would be dangerous to continue the con- 
finement of the sheriff, that he should go 
out on the ground of the evidence which 
had been given by Dr. Chambers. He 
thought it would be better to adopt 
that course, and to discharge the sheriff 
for the present, and for a limited time, 
fixing a day—say three weeks hence—for 
his return, than to adopt the motion of 
the right hon. Gentleman opposite. 

Mr. Hume said, he wished to ask a 
question of the right hon. Gentlema 
opposite. The right hon. Gentleman had 
said, that the evidence of Mr. Freeman 
was not sufficient to justify the Ilouse in 
releasing the sheriff, and he wished to ask 
whether the evidence of Dr. Chambers had 
done anything to add strength to the 
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statement of Mr. Freeman. As the noble 
Lord had given everything up by the 
bill which he had brought forward, he 
wished to ask the right hon, Gentleman 
whether the course now proposed was 
likely to do any credit to the House? He 
thought it disreputable to the House in 
the highest degree. 

Sir R. Peel made it a point to answer 
all the questions of the hon. Member for 
Kilkenny, but he was sorry to say, that 
he never got any proof of the hon. Gentle- 
man’s confidence until the hon. Gentleman 
was in difficulty. In his opinion, the 
House would do credit to itself in doing 
justice. The hon. Gentleman had said, 
that he had stated before the Bill was 
proposed, that he was not prepared to 
vote for the discharge of the sheriff on 
the evidence of Mr. Freeman, and he had 
asked how he could vote for his discharge 
now. But before the bill was brought in, 
he had voted for the discharge of Mr. 
Sheriff Wheelton. Hon. Gentlemen would 
remember that he was against the absolute 
discharge of the sheriff, but voted for his 
discharge upon the ground of ill health. 
When the noble Lord, who had taken the 
strongest position in this question of pri- 
vilege, said, “I think we would incur a 
deep responsibility if we kept Mr. Sheriff 
Wheelton in close confinement under the 
circumstances which have been deposed 
to,” what was his course? He rose and 
said, that he had arrived at the same con- 
clusion, and that he thought quite sufficient 
grounds had been made out for the sheriff’s 
release. The question now before the 
House was altogether a question of evi- 
dence. And the following were the con- 
siderations, which had made an impression 
upon his mind, as to the propriety of 
keeping the sheriff in close continement. 
Mr. Freeman, a highly respectable man 
in his profession, gave the following evi- 
dence :— 

“Is the sheriff growing worse or better 
under your care ?—He is growing worse under 
his confinement. There is no immediate dan- 
ger of him? I cannot say that there is, but 
his life would be endangered if he were to re- 
main longer under restraint.” 


This was very strong testimony :— 


“ Do you think, then, if Mr. Sheriff Evans 
were allowed to take air and exercise, and re- 
turn to the House of Commons, it would have 
the same effect? I think not, for his mind is 
suffering greatly, and that is acting on his 
body.” 
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Now, he would not conceal from the 
House, that if anything fatal should occur 
to Mr. Sheriff Evans—if the seeds of 
permanent disorder should be suffered to 
ripen in his constitution, be did not think 
that, as a Parliament, they would, by 
keeping him in close confinement, have 
adopted the proper means of vindicating 
their privileges, or, as individuals, a course 
that would be at all satisfactory to their 
own minds, He now came to the evidence 
of Dr. Chambers, who deposed as fol- 
lows: — 

“Do you consider him in that state that 
his life would be endangered by further con- 
finement? I think his health would be much 
deteriorated by confinement, and I conceive 
that his further confinement might convert 
those defects which have so disordered the di« 
gestive organs into absolute diseases; for in- 
stance, if indigestion is continued for any 
length of time, the liver becomes at last dis- 
ordered. When defect is continued, that be- 
comes a disease ; and we know that from dis- 
eases of the liver, for instance, dropsy arises, 
and all the dangers of dropsy.’” 

Immediately after hearing that evi« 
dence, he at once, having voted against 
the absolute discharge, stated that his opin- 
ion was the same as that of the noble Lord 
(Mahon,) ‘and that they would incur great 
responsibility by keeping this gentleman 
in custody. He admitted that the second 
examination of Dr. Chambers rather weak- 
ened this impression than strengthened it. 
But it contained this additional testi- 
mony :— 

“Do you think that close imprisonment 
would be highly injurious, under those cir- 
cumstances of predispcsition to disease, which 
you have remarked in Mr. Sheriff Evans? 
I do.” 

That evidence remained upon record, 
and there was upon the face of it, he 
thought, a clear case for a relaxation of 
the close custody. If a question were 
brought before that House interfering with 
the prerogative of the Crown, he would 
assuredly not think of interfering, but here 
was a person in custody by the order of 
the House, and the House was, therefore, 
clearly responsible for the consequences 
which might ensue from this its order. He 
certainly thought that they could not 
keep the sheriff in close confinement after 
the evidence which had been given by Dr. 
Chambers and by Mr. Freeman, who was 
also a respectable man in his profession. 
The noble Lord had suggested a difficulty 
with regard to taking bail, Unquestione 
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ably this difficulty might arise, that in 
case of default, they might be obliged to 
apply to a court of justice. It was very 
true that there might be precedents for 
taking this course, but he should rather 
avoid it. As to the proposition of letting 
out the sheriff on his parole, that apper- 
tained more to a military than toa civil 
court. The noble Lord suggested that 
they might release him from custody, 
and order him to return to custody at 
some subsequent period. He was dis- 
posed to think favourably of this sugges- 
tion. He totally denied the assertion of 
those hon. Members who held that this 
course would be a submission, and a de- 
gradation—it would be no submission no 
admission that they had been wrong in one 
tittle of the course which they had pur- 
sued. He would still vote, as before, 
against the absolute discharge of the 
sheriff from custody. But there was no 
reason why they should not do justice, and 
justice they would not be doing, if they 
kept the sheriff in continued custody after 
the evidence which had been given at 
their bar. He was, therefore, ready to vote 
for the proposition of the noble Lord, and 
permit the sheriff’s temporary discharge. 
Sir J. Graham rose to ask permission 
of the House to withdraw his original 
motion; after what the noble Lord had 
said as to the difficulty with regard to 
taking bail for the sheriff’s appearance, 
and to substitute for it the following :— 


“That in consideration of the evidence of 
Mr. Freeman and Dr. Chambers, with respect 
to the state of health of Mr. Sheriff Evans, he 
be discharged for the present from the custody 
of the Serjeant-at-Arms, and directed to at- 
tend at the Bar of this House upon Monday, 
the 6th of April.” 


Mr. Hume would prefer that the right 
hon. Gentleman should move simply, that 
the sheriff be discharged, and not put in 
the pretence of sickness. He moved to 
omit the words relative to the opinion of 
the medical men. 

Sir J. Graham said, that he was not in 
the habit‘of fixing upon expressions let fall 
by hon. Members who were not much in 
the habit of measuring their words; but 
when the hon. Member for Kilkenny said 
expressly, that what he had risen in his 
place to state to the House was ‘‘ a pre- 
tence,” he must appeal to the Chair. 

Mr. Hume stated, that his meaning, 
was, that the plea of illness put forth on 
behalf of the sheriff wasa pretence, and that 
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the public would think it so—that to him 
it appeared, and to the public he thought 
it would appear to be a pretence upon the 
part of the House to enable them to get 
out of their present situation. 

Mr. Hawes was of opinion, that the 
medical evidence afforded no justification 
at all. He thought, that the course of 
the right hon. Baronet was very inconsist- 
ent with the manner in which he had 
spoken of the medical evidence on a 
former evening. He agreed with the hon. 
Member for Kilkenny, that the public 
would think the assertion of ill-health a 
mere pretence to get rid of the difficulty. 
They were now about to discharge the 
sheriff, not because he had purged himself 
of the contempt for which he had been 
imprisoned, but because he was in a station 
of life that commanded the sympathy of 
the House, which sympathy did not ap- 
pear to be extended to the other persons 
in custody, who were of a more humbie 
rank, ‘Those other parties were just in 
the same position, and he would venture 
to say, that evidence might be procured 
quite as strong as that they had heard, 
with reference not to what was, but to 
what might be, the effect of confinement 
on them. The confinement in which the 
sheriff was kept was not close, but as 
mild a species of confinement as could be 
inflicted on any person who was impri- 
soned for a breach of the law. He con- 
sidered Stockdale and the other persons 
incarcerated, to be quite as much entitled 
to their liberty as the sheriff; and if the 
right hon. Baronet opposite did not make 
a motion to release them, he (Mr. Hawes) 
would himself do so. 

Sir J. Graham said, that he attached 
great weight to the evidence of Dr. Cham- 
bers, and did not think they would be 
justified in keeping the sheriff in custody 
after that. Both the medical men had 
declared, that the sheriff’s restoration to 
freedom was indispensable for the pre- 
servation of his health. 

Viscount Howick thought the proposal 
which the right hon. Baronet opposite had 
adopted at the suggestion of his noble 
Friend very objectionable. At the end 
of three weeks Mr. Sheriff Evans would 
be brought back, and the House would 
be placed in the same difficulty as ever. 
The medical witnesses, the House would 
recollect, spoke to the existence, not of 
any particular or acute disease, but of a 
general unhealthy state of body, which 
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was certain to recur the moment the 
sheriff was again consigned to custody. 
The same ground for releasing him must 
necessarily exist then as existed now. Dr. 
Chambers had told the House, that the 
sheriff was of a constitution which made 
confinement peculiarly unwholesome, and 
it could not be expected, that if he were 
now to be discharged, his constitution 
would undergo a complete change, or that 
his health, which had been affected, it 
appeared, for seven years past, would be 
restored in a fortnight. He was not pre- 
pared to release the sheriff merely because 
the medical attendant had told them that 
confinement pained his mind, and was 
irksome to him. If he had found any 
disposition on the part of the House to 
assent to the proposal he had made, he 
would have persisted in it, but he had 
never contemplated more than that the 
sheriff should be allowed to leave town in 
the custody of a messenger. It appeared 
to him that the motion was in fact, al- 
though not in intention, a disguised pro- 
posal for the free discharge of the sheriff. 
It was one in which he could so little con- 
cur, that he should probably give no vote 
whatever on the question. 

The House divided on the question, that 
the question as amended by Sir James 
Graham be put. Ayes 129; Noes 47 :— 
Majority 82, 


Privileye—Release 


List of the Avxs. 


Ellis, J. 

Fielden, W. 

Fielden, J. 

Filmer, Sir E. 
Fitzalan, Lord 
Fitzroy, hon. I. 
Follett, Sir W. 
Forrester, hon. G. 
Gaskell, J. M. 
Gladstone, W. E. 
Gordon, R. 

Gordon, hon. Captain 
Goring, H. D. 
Goulburn, rt. hon. H. 
Graham, rt. hon. Sir J. 


Ashley, Lord 
Bagot, hon. W. 
Baillie, Colonel 
Baines, E. 

Baker, E. 
Baring, rt. hon. F. T. 
Baring, H. B. 
Blackstone, W. S. 
Bolling, W. 
Bramston, T. W. 
Brownrigg, S. 
Burrell, Sir C. 
Clay, W. 

Clerk, Sir G. 
Clive, hon. R, H. 


Cochrane, Sir T. J. Grimsditch, T. 
Copeland, Alderman Grimston, Viscount 
Dalrymple, Sir A. Grimston, hon. E. H. 
Darby, G. Hall, Sir B. 


Hamilton, Lord C. 
Hayter, W. G. 
Henniker, Lord 
Hepburn, Sir T, B: 


Darlington, Earl of 
Douglas, Sir C. E. 
Dowdeswell, W. 
Duke, Sir J. 


Duncombe, hon. W. _ Herries, rt. hon, J. C. 
Eaton, R. J. Hodgson, F. 
Eliot, Lord Hodgson, R. 


Elliott, hon, J, E, Holmes, hon, W, A. 
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Holmes, W. 
Hope, G. W. 


Howard, hn. F, G. G. 


Howard, P. H. 
Humphery, J. 
Hurt, F. 

flutt, W. 
Ingestrie, Viscount 
Inglis, Sir R. HH. 
Jones, Captain 
Kelly, F. 
Knight, G. 


Labouchere, rt. hn. H. 


Lascelles, hon. W. 8S. 
Liddell, hon. H. T. 
Lincoln, Earl of 


Lockhart, A. 


Macaulay, right hon. 
T. B. 


Mahon, Viscount 
Morpeth, Viscount 
Norreys, Lord 
Ossulston, Lord 
Packe, C, W. 
Pakington, J. S. 
Palmer, R. 
Palmerston, Viscount 


Parnell, rt. hon. Sir H. 


Patten, J. W. 
Pattison, J. 

Peel, rt. hon. Sir R. 
Peel, J. 
Pemberton, T. 
Perceval, Colonel 
Pigot, D. R, 
Plumptre, J. P. 
Polhill, F. 

Praed, W. 'T. 
Price, Sir R. 
Pringle, A. 
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Pryme, G, 

Pusey, P. 

Rae, rt. hon. Sir W. 
Reid, Sir J. R. 

Rice, E. R. 
Richards, R, 
Rolleston, L. 

Round, J. 
Rushbrooke, Colonel 
Russell, Lord J, 
Rutherfurd, rt. hn. A. 
Sandon, Viscount 
Scarlett, hon. J. Y. 
Seymour, Lord 
Shirley, E. J. 
Sibthorp, Colonel 
Spry, Sir 8. T. 
Stanley, hon. E. J. 
Stanley, E. 

Stanley, Lord 

Style, Sir C. 

Sugden, rt. ho. Sir E. 
Sutton, hn. J. H.T.M. 
Teignmouth, Lord 
Thompson, Alderman 
Tufnell, H. 

Turner, W. 

Vere, Sir C. B. 
Vernon, G. H. 
Vivian, J. E. 
Wakley, T. 

Wilshere, W. 
Winnington, Sir T. E. 
Wood, Sir M. 

Wood, Colonel 
Worsley, Lord 


TELLERS. 
Fremantle, Sir T. 
Parker, J, 


List of the Nors. 


Aglionby, H. A. 
Aglionby, Major 
Bentinck, Lord G. 
Blake, W. J. 
Boldero, H. G. 
Bridgeman, II. 
Broadley, HH. 
Brotherton, J. 
Bruges, W. H. L. 
Busfeild, W. 
Courtenay, P. 
Curry, Serjeant 
D’ Israeli, B. 
Duncombe, T. 
Kast, J. B. 
Egerton, W. T. 
Evans, W, 
Hawes, B. 
Heathcote, Sir W, 
Heneage, G. W. 
Hindley, C. 
Hobhouse, T. B. 
Hodges, T. L. 
Horsman, E, 
James, W, 


Jones, J. 
Kemble, H. 
Lushington, rt, hn, S., 
Marshall, W. 
Melgund, Viscount 
Neeld, J. 
O'Connell, M. 
Round, C. G. 
Rundle, J. 
Scholefield, J. 
Sharpe, General 
Sheppard, T. 
Stansfield, W. R. C. 
Stuart, Lord J. 
Strutt, E. 
Tyrell, Sir J. T. 
Vigors, N. A. 
Wallace, R. 
Wilde, Sergeant 
Wood, G. W. 
Wood, Colonel T. 
Wood, B. 

TELLERS, 
Hume, J. 
Warburton, 1, 
































1045 Privilege— Release 
On the question that resolution be 
agreed to, 


Mr, Elliott protested against the deci- 
sion at which the House had arrived, and 
stated that it appeared to him, that the 
public, from the proceedings of the House, 
must think them the most inconsistent 
body that the world ever contained. He 
concluded, that to-morrow somebody 
would come from Newgate and inform the 
House, that Mr. Howard was suffering 
from a severe running of the nose, and 
they would further be told, that the 


mucous membrane might be dangerously | 


affected, and the inflammation be extended 
to the chest, and that it would be impossi- 
ble to say but that consumption might en- 
sue. If the present course about to be 
taken by the House was acted upon, they 
never could commit a man again without 
inquiring whether he had a sore throat, a 
cold, or a pain in his great toe, which 
might be aggravated by confinement into 
disease, and tend to shorten his life. 

Mr. 7. Duncombe said, that having 
been one of those who originally objected 
to the incarceration of the sheriffs, he 
could not give his assent to the latter part 
of the motion, and he would therefore 
move, as an amendment, that the words 
directing the attendance of the sheriff on 
the 6th of April next, be omitted. 

Mr. Kemble said he was ready to act 
upon the principle adopted by an hon. 
and learned Member opposite : fearing he 
should not succeed in obtaining the entire 
liberation of the sheriff, he would willingly 
accept of a month’s leave of absence. 

Sir E. Sugden was as anxious as the 
hon. Member for Finsbury could be for 
the entire discharge of the sheriff, but 
under the present circumstances he wished 
him not to press his amendment. 

Mr. 7. Duncombe said he would con- 
sent to no compromise. He had voted 
against the sheriff being summoned to the 
bar of the House in the first instance; he 
had opposed his detention throughout ; 
and he should still continue to demand 
his permanent release from the custody of 
the House, 

Sir R, Inglis expressed a hope that the 
House would close its proceedings on this 
subject with the unconditional liberation 
of the sheriff. 

Mr. Horsman was sorry that he had 
been misled by the opinions of others, to 
whom he thought it his duty to listen, and 
that he was anxious to retrace his steps, 
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and make all the amends he possibly could 
to the sheriff. When he heard the medi- 
cal evidence on the health of the sheriff, 
he was of opinion that there was nothing 
in it which could induce him to consent 
to his release, because there was no proof 
that his illness had originated with his 
confinement, or that it was worse than it 
had been. Having been induced by the 
persuasion of hon. Gentlemen whose opin- 
ions were much respected in the House, 
le had refused to vote for the discharge of 
the sheriff on the score of ill-health. But 
now he was anxious to take a different 
course, and would therefore vote for the 
amendment. 

Sir R. Peel said he had voted against 
the absolute discharge of the sheriff on 
the evidence of Mr. Freeman, and he was 
ready to repeat that course. But the 
question arose whether or no Dr. Cham. 
bers should be called in, when he differed 
from the noble Lord, and advised the House 
to call him in. Dr. Chambers was then 
examined, and the noble Lord, the chair- 
man of the Committee of privileges, in his 
official capacity, after having taken a 
strong and prominent part in favour of 
privilege, warned the House against re- 
taining the sheriff in close custody, and 
made the proposition that the sheriff 
should be permitted, under the advice of 
his medical attendant, to select any place 
out of town where he should reside in 
custody of a messenger of the House. 
Was not that a proof that there was 
something in the health of the sheriff 
which seemed like real danger? Was 
that a relaxation which would be made in 
any ordinary case? Was it not the im- 
pression of the noble Lord that the health 
of the sheriff would be endangered by 
continued confinement? He had _ in- 
tended to vote for that proposition of the 
noble Lord ; and he considered that he 
was acting in conformity with the course 
he had taken in now refusing to keep this 
gentleman in close confinement. He was 
resolved still to give the House the best 
advice he could on the maintenance of its 
privileges ; but it was not the part of a 
wise friend to pursue, under different cir- 
cumstances, the same course which had 
been pursued under others. After having 
pushed to the furthest extent the privi- 
leges of the House, though they were not 
exhausted, he was afraid of their breaking 
under him.- He was still willing, how- 
ever, to push them to the furthest point 
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without exhausting them, and desirous 
still to give that advice which he believed 
was best calculated to maintain inviolate 
that right of publication which he thought 
an essential privilege of the House. 

Mr. Pemberton urged the hon. Member 
for Finsbury to withdraw his amendment, 
lest it should end in defcating the object 
of the original motion. 

Viscount Mahon hoped the hon. Mem- 
ber would withdraw his a:nendment. 

Mr. Wallace would not admit that he 
had been misled, or now allow himself to 
be misled by the parts which different 
sections of the House were acting, and he 
was willing to vote for the motion of the 
Member for Finsbury. 


Privilege — Release 


Mr. Warburton said, that if the sheriff 


were to be liberated till the 6th of April, 
it would be in effect granting him a com- 
plete liberation. On the day appointed 
for his reappearance he would come down 
to the House at the head of a triumphal 
procession, accompanied by the Lord 
Mayor and Corporation, and present him- 
self at the bar. If they discharged him 
knowing that such consequences must en- 
sue, they would do wisely to discharge 
him at once. For his own part, he had 
resolved to vote against the main ques- 
tion. 

Mr. 7. Duncombe expressed his wil- 
lingness to withdraw his amendment. 

The House again divided on the main 
question, The amendment of the hon. 
Member for Finsbury was negatived, the 
numbers being—Ayes 118; Noes 31: 
Majority 87. 


List of the Aves. 


Bagot, hon, W. 
Baines, E. 
Baring, rt. hon. F. T. 
Bentinck, Lord G. 
Blackstone, W. S. 
Boldero, H. G. 
Bolling, W. 
Bramston, T. W. 
Broadley, H. 
Brownrigg, Ss. 
Bruges, W. H. L. 
Burrell, Sir C. 
Clay, W. 

Clerk, Sir G. 
Clive, hon. R. H. 


Dowdeswell, W. 
Duke, Sir J. 
Duncombe, T. 
Duncombe, hon. W. 
East, J. B 
Eaton, R, J. 
Egerton, W. T. 
Ellis, J. 

Feilden, W. 
Fielden, J. 
Filmer, Sir E. 
Fitzalan, Lord 
Fitzroy, hon. H. 
Forester, hon, G. 
Gaskell, J. M. 


Cochrane, Sir T. J. Gladstone, W. E. 
Copeland, Alderman Gordon, R. 

Darby, G. Goring, H. D. 
Darlington, Earl of Goulburn, rt. hon. H. 
D' Israeli, B. Graham, rt. hn. Sir J. 


Douglas, Sir C, E. Grimsditch, T, 
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Grimston, Viscount 
Grimston, hon. E, H. 
Hall, Sir B. 
Hamilton, Lord C. 
Hleathcote, Sir W. 
Heneage, G. W. 
Henniker, Lord 
Hepburn, Sir T. B. 
Herries, rt. hon. J.C. 
Hodgson, F. 
Hodgson, R. 
Holmes, hon. W. A. 
Hope, G. W. 
Howard, hn. E. G. G. 
Howard, P. H. 
Llumphery, J. 

Hurt, F. 

Ingestrie, Viscount 
Inglis, Sir R. HH. 
Jones, J. 

Jones, Captain 
Kelly, F. 

Kemble, H. 

Knight, H. G. 
Labouchere, rt. hu. H. 
Lascelles, hon, W.S. 
Liddell, hon. H. T. 
Lincoln, Karl of 
Lockhart, A. M; 
Macaulay, rt.hn. T. B. 
Mahon, Lord 
Morpeth, Viscount 
Neeld, J. 

Norreys, Lord 
Ossulston, Lord 
Packe, C. W. 
Palmer, R. 
Palmerston, Viscount 
Pattison, J. 

Peel, rt. hon. Sir R. 
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Pemberton, T. 
Perceval, Col. 
Plumptre, J. P. 
Polhill, F. 

Praed, W. T. 

Price, Sir R. 
Pringle, A, 

Pryme, G. 

Pusey, P. 

Rae, rt. hon. Sir W. 
Rice, E. R. 
Richards, R. 
Rolleston, L. 
Round, C. G. 
Round, J. 
Rusbbrooke, Col. 
Russell, Lord J. 
Sandon, Lord 
Scarlett, hon. J. Y. 
Sheppard, T. 
Sibthorp, Colonel 
Stanley, Lord 
Sugden, rt. hon, Sir E. 
Teignmouth, Lord 
Thomson, Alderman 
Tufnell, H. 

Tyrell, Sir J. T, 
Vere, Sir C. B. 
Vernon, G,. H. 
Wakley, T. 
Wilshere, W. 
Winnington, Sir T, E. 
Wood, Sir M. 
Wood, Colonel 
Wood, Colonel T. 
Worsley, Lord 


TELLERS, 
Fremantle, Sir T. 
Parker, J. 


List of the Nors. 


Aglionby, H. A. 
Aglionby, Major 
Blake, W, J. 
Bridgeman, HH. 
Brotherton, J. 
Busfeild, W. 
Courtenay, P. 
Curry, Sergeant 
Elliot, hon. J. E. 
Evans, W. 
Hawes, B. 
Hindley, C. 
Hobhouse, T. B. 
Horsman, E. 
James, W. 
Lushington, rt. hn. S. 
Marshall, W. 


Melgund, Viscount 
Pigot, D. R. 
Rundle, J. 
Rutherfurd, rt. hn. A. 
Scholefield, J. 
Sharpe, General 
Stansfield, W. R. 
Stuart, Lord J. 
Strutt, E. 
Vigors, N. A. 
Wallace, R. 
Wilde, Sergeant 
Wood, G. W. 
Wood, B. 
TELLERS. 
Hume, J. 
Warburton, H. 


Sheriff to be discharged, and to attend 
at the bar of the House on April 6th. 


—wet 
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Petitions presented. By the Duke of Beaufort, and the 
Bishops of St. Asaph, Salisbury, and Hereford, for Church 
Extension.—By the Duke of Richmond, and the Mar- 
quess of Normanby, from Eastbourne, and another 
place, against the Rating of Workhouses.—By the Duke 
of Richmond, from a number of places, against the ex- 
isting system of Church Patronage; also from various 
other places, for and against the Intrusion of Ministers 
into Parishes in Scotland.—By the Marquess of Bute, 
and the Earl of Aberdeen, from several places, against the 
Intrusion of Ministers into Parishes.—By Lord Redes- 
dale, from several places, against the Repeal of the Corn- 
laws; and from other places, against the Grant to May- 
nooth College. 


Frost, WiLtLiams, AND Jones. New- 
port Peririon.] The Marquess of Nor- 
manby rose to call the attention of the 
House to a petition from Newport, pre- 
sented on Friday night in favour of Frost 
and others, which had led to a communi- 
cation with that town, and which was 
stated by a noble Lord who had presented 
it, to have been signed by 1,500 out of a 
population of 6,000, among whom were 
the names of the most respectable inhabit- 


ants, and that the four first names were | 


those of four of the most wealthy indivi- 
duals in the town. This account he had 
no doubt the noble Lord had received on 
what appeared to him good authority, and 
as he had appeared to attach consider- 
able importance to it, and had announced 
his intention to call the attention of the 
House to it, with a view to induce it to 
comply with the prayer of the petitioners, 
he thought it would not be unnecessarily 
occupying their Lordships’ time to show 
them the noble Lord had been misin- 
formed in every point to which the noble 
Lord had adverted. With respect to the 
population, it was 12,000, instead of 
6,000, as stated by the noble Lord, [Lord 
Teynham: That is the population of the 
borough. I spoke of the town only.] 
Then as to the 1,500 signatures, their 
Lordships would suppose these were all 
of males; but this was not the case, the 
majority of them being the signatures of 
women and children, and the names of 
several members of a family were signed 
by the same individual ; there was also a 
considerable number of names evidently 
in the same handwriting. With respect 
to the four names at the head of the peti- 
tion, one of them was that of Edward 
Frost, the uncle of the person convicted, 
who was himself in confinement for some 
time on suspicion of being engaged in the 
same transactions, but the Government 
had not preferred any bill against him. 
Another was that of William Townsend, 
the father of a person who had been con- 








{Marcu 9} Jones—Newport Petition. 1050 


victed at the same time with Vincent 
With regard to tne other two persons to 
whom the noble Lord had alluded, as being 
some of the most wealthy inhabitants of 
Newport, the one was a small tradesman, 
| and the other was a person who had only 
| been resident two years in the place, and 
who was now selling off with theintention of 
| quitting the place. He had been informed 
that hardly any tradesman of the least 
' respectability in the place was at all aware 
| that such a petition was in the course of 
|circulation. It was true that a petition 
‘had been presented in favour of the pri- 
[nomen sigued by a certain portion of the 
| respectable inhabitants of the place, but 
that was against the extreme penalty of 
| the law being carried into effect, and was 
, signed by those persons, not because they 
entertained the slightest doubt as to the 
evidence upon which the prisoners had 
been convicted, but because, like many 
highly respectable persons in this country, 
they entertained a conscientious objection 
to the extreme penalty of the law being 
carried into effect in any case; but he 
believed that few or none of those persons 
who, in the usual acceptation of the term, 
would be called respectable in the borough 
of Newport had signed the second peti- 
tion. As the noble Lord who presented 
that petition had deemed it of such im- 
portance as to take the rather unusual 
step of giving notice of his intention to 
draw their Lordships’ attention to it after 
Easter, with a view of interfering with the 
exercise of the prerogative of mercy by the 
Crown, he thought it right to inquire into 
the circumstances attending the petition, 
and the result of his inquiries had been 
such as he had stated to their Lordships. 
Lord Teynham had never himself been 
in the town of Newport. The petition 
had been sent to him by parties whom he 
considered as respectable, and as the noble 
Marquess had admitted that the former 
petition had been most respectably signed, 
he thought he was justified in assuming 
that the signatures to the petition he had 
presented, were equally respectable, 


HOUSE OF COMMONS, 
Monday, March 9, 1840. 


Minutes.) Bills. Read a first time:—Horse Racing.— 
Read a second time:—Printed Papers ; Union Work- 
houses; Prisons, 

Petitions presented. By Messrs. Baines, Villiers, T. Stewart, 
Brotherton, M. Philips, Hume, Sir G. Strickland, and 





Lord Marcus Hill, from a very great number of places, 





1051 Municipal Corporations 


for the Total and Immediate Repeal of the Corn-laws.— 
By Lord Elliot, Mr. Hope, and Sir J. Y. Buller, from 
several places, against any further Grant to Maynooth 
College.—By Sir W. Follett, from Exeter, for the Repeal 
of the Tithe Commutation Act.—By Mr. Hume, Lord 
M. Hill, and Sir J, Stewart, from a number of places, 
for an Extension of the Franchise, and Vote by Ballot.— 
By Messrs. Villiers, Baines, Hume, and W. Williams, 
from a number of places, for the Abolition of Church 
Rates, the Release of John Thorogood, and against the 
Jurisdiction of Ecclesiastical Courts.—By Sir E. Sugden, 
Mr. R. Palmer, and Sir J. Y. Buller, from several places, 

for Church Extension.—By Mr. Vere, from two places, | 
in favour of Non-Intrusion.—By Lord G, Somerset, 

from Carriers of Birmingham, against the Railway Mo- 
nopoly.—By Lord Eliot, from Cornwall, against the Irish | 
Corporation Bill.—By Mr. Alston, from Bishop Storford, 

against the Rating of Workhouses.—By Mr. S. Barry, 

from places in Cork, for Municipal Reform, and an Ex- 
tension of the Franchise in Ireland. 


Municrpar CorPorationsIRELAND).] | 
Viscount Morpeth moved the third read- | 
ing of the Municipal Corporations (Ire- 
land) Bill. 

Sir G. Sinclair said, that having rarely | 
taken part during the last two sessions in 
any of the various debates respecting ire- 
land, he intended on this 
make some remarks upon the affairs and 
interests of that country—a country which 
during so many centuries had been groan- 
ing under the accumulated evils of misgo- | 
vernment, or, in other words, had unhap- | 
pily been cleaving to the ignominious 
thraldom of Papal domination, and which | 
could never be permanently peaceful or | 
prosperous without a repeal of the union, 
not between Great Britain and Ireland, 
but between Ireland and the see of Rome. 
He approached this task with unaffected | 
reluctance, because he was afraid that 
some of the statements which he should 
submit, and some of the principles which | 
he should avow, might not be assented to. 
by many valued Friends around him, with | 
whom he at all times deemed it an honour | 
to act and accounted it a happiness to) 
agree ; but he could not, in the discharge 


of a public duty, allow himself to be | 


so swayed by personal sentiments of defer- 
ence and regard as to disguise the feelings 
of his heart and belie the convictions of 
his understanding. He was impelled to 


address the House on this subject by a’ 


deep and increasing persuasion—a persua- 
sion not a little fortified by the menacing 
tone assumed, and the ominous prophecies 


uttered in quarters of high authority— | 


that the Protestant institutions of Ireland, 
with which those of the empire stood indis- 
solubly linked, were in fearful and immi. 
nent jeopardy. 


force intended to maintain tranquillity | 
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He believed that the very | 
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was so organised as to increase their dan- 
ger, On the part of the Roman Catholics 
they beheld combination, energy, and 
success ; whilst they too often found in 
the ranks of the Protestants dissension, 
supineness, and discomfiture. Each vic- 
tory achieved by the former was an encou- 
raging precursor of some new aggression, 
whilst every defeat sustained by the latter 
| was the humiliating prelude to some fresh 
‘surrender, ‘The “potent screw of the 
6,000,000 argument was as effectually 
| wielded by the Roman Catholics as was 
| that of the six Members’ argument by an 
imperious boroughmonger for the purpose 
of extorting an unreasonable boon from 
the hard-pressed Prime Minister of a for- 
/mer era, whom he knew that he had at 
his merey; so that the Roman Catholics 
| were almost justified by the result of every 
_ past experiment in openly declaring to the 
_ imperial Legislature—‘* Because we are 
six millions, we must obtain whatever we 
ask, demolish whatever we dislike, and 
| accomplish whatever we desire.” It must, 
,he thought, be admitted, that the Irish 
Tithe Bill, clogged as it was with so 
enormous a deduction from the incomes 
‘of the clergy, was wrung from their fears, 
and not conceded by their good-will. That 
'deduction was rendered necessary by the 
culpable pusillanimity of successive go- 
| vernments, who ought to have enforced 
‘(as they would have done in the case of 
taxes, rents, or debts) the might and ma- 
jesty of the law. But, though reluctantly 
/assented to by the clergy, and on that 
| ground alone not opposed by himself, it 
| was in principle an act of sacrilegious in- 
justice. They had been generous with 
other people’s money, and he was con- 
vinced that through sacrifices which cost 
them nothing they had only purchased a 
‘hollow and precarious truce; by which 
the Protestants of Ireland had been dis- 
couraged in the defence of their not yet 
/extinguished rights, and not yet confis- 
cated property, while the Papists were 
stimulated to renew every menace, and 
persevere in every machination. No per- 
manent advantage was ever secured by 
worshipping the goddess expediency ; and 
a system of concession and compromise 
was seldom successful in the long run. In 
‘compliance with the wish, and in confor- 
“mity with the example, of his right hon, 
| Friend, he had abstained on several occa- 
sions from calling for a division when this 
bill was formerly before them, His un- 
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feigned respect for his superior judgment 
prompted him to wish that he should 
enjoy the fullest latitude for trying his 
conciliatory experiment, of which, how- 
ever, he not only doubted the success, but 
could not altogether admit the wisdom. 
His own hostility to this measure remained 
unmitigated and unchanged. Though the 
salutary amendments introduced by the 
House of Lords would have eliminated 
much that was noxious and much that was 
objectionable from the provisions of this 
bill, yet the reasonings so powerfully 
urged against its principle by his Protest- 
ant Irish friends had made so strong and 
indelible an impression upon his mind, as 
to convince him that by passing such an 
act in any form, they would furnish—not 
peace, but a sword; and thus not confer 
boon, but inflict a calamity upon Ireland. 
This bill, even when modified, could not 
fail to be received with jealousy and ap- 
prehension by a large proportion of the 
Protestant clergy and laity, the best and 
surest friends of British connection, and 
at the same time be viewed with perfect 
indifference by nineteen-twentieths of the 
Roman Catholic millions, for whose satis- 
faction it was said to be intended. Te 
should never cease to think that Parlia- 
ment would have exercised a more sound 
discretion by abolishing these corporations 
altogether; they would thus have placed 
all parties on a footing of perfect equality, 
and prevent those scenes of almost Gueiph 
and Ghibelline discord and ferocity to 
which struggles for municipal ascendancy 
would give birth in many towns and cities 
throughout Ireland. The hon. Member 
for Dublin possessed a kind of magical 


kaleidoscope, through the medium of 


which he represented the state of Ireland 
under the most opposite aspects, accord- 
ing as it suited his convenience, At one 
time it was a paradise of quiet, at another 
a pandemonium of disturbance. For his 
own part, he fully concurred in viewing 
that country as a volcano, and he believed, 
that the embryo corporations would serve 
as sO many craters to inundate the whole 
district in their respective neighbourhoods 
with the lava of sedition and discontent. 
Abolition was all that the Roman Catholics 
themselves had asked at no very distant 
period, But he had seen with sorrow and 
surprise, that their pretensions had always 
risen in the ratio of their power; it was 
even openly and ostentatiously affirmed, 
that they cajoled us when they were weak, 
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and coerced us when they were strong ; and 
now they were intent upon effecting not 
a mere annihilation of Protestant influence, 
but a palpable transfer of supremacy. 
There were only two classes of politicians 
who would derive any benefit from the 
new-fangled corporations, or who took 
any interest in their establishment, and 
those were intriguing priests and turbulent 
demagogues—the very persons whose des- 
potism he, for one, was most anxious to 
control or to extinguish. There was one 
annual, or rather perennial, assertion of 
the noble Lord, upon which he should 
take the liberty to comment, because it 
greatly enhanced the alarm with which he 
viewed the relative position of Popery 
and Protestantism in Ireland. “ The 
English,” said the noble Lord, “ have ob- 
tained Municipal Reform, because they 
are Englishmen; the Scotch have ob- 
tained Municipal Reform, because they are 
Scotchmen; the Irish have not obtained 
Municipal Reform, because they are Irish- 
men.” He could only characterise such 
a position as most unfounded and unfair. 
For his own part, at least, he was opposed 
to the constitution of these Normal schools 
of agitation, as they had been so often 
and so emphatically termed ; not because 
the corporate offices would be filled by 
Irishmen, but because the new system 
must increase the power of a party, in 
his opinion, the most inimical to the true 
welfare and permanent tranquillity of 
Ireland—a party who made no secret of 
their eagerness to overthrow the Pro- 
testant Church, and who would not seru- 
ple for the sake of effecting that un- 
righteous object to contend for a virtual 
dismemberment of the empire. Was the 
noble Lord prepared to follow out his rea- 
soning to its legitimate conclusion? Sup- 
posing that in the next epistolary anathema 
addressed to him by Archbishop M‘Hale, 
that Ajax Flagelisses of modern polemics 
were to say, ‘ the Episcopalian English 
have obtained an Episcopalian Church 
establishment, because they are English- 
men; the Presbyterian Scotch have ob- 
tained a Presbyterian Church Establish- 
ment, because they are Scotchmen; the 
Catholic Irish have not obtained a Ca- 
tholic Church Establishment, because they 
are Irishmen.” According to the noble 
Lord’s doctrine he could see no confuta- 
tion of this analogy, and as he had fur- 
nished the argument, he trusted he was 
prepared to supply the answer. He had 
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at all times cordially supported the prin- 
ciple of converting upon fair terms the 
tithe into a rent-charge; but he must 
confess, that he had not been led to form 
a very high or sanguine estimate as to the 
amount of security which that sacrifice 
was likely to purchase for the Established 
Church. It would prevent direct collision 
between the Protestant clergyman and the 
Roman Catholic occupier of the soil, an 
object unquestionably of the greatest im- 
portance; but had it appeased the inve- 
terate enmity of the Popish priest? Had 
it silenced the inflammatory invectives of 
the Popish agitator? Did any one dream 
that the object for which these conspira- 
tors against Protestantism had been striv- 
ing was to procure for the heretical in- 
cumbent an easier and more regular pay- 
ment of his due, and to extort for the 
landlord an usurious per centage in his 
new capacity of banker or tithe-proctor to 
theclergy? Let the House listen to theterms 
in which the hon. Member for Tipperary, 
had denounced the Church of Ireland, 
that Church which he had sworn at the 
Table of the House not to weaken or to 
impair, and then judge whether that hon. 
Member, and those who thought as he 
did, could regard the Tithe Bill as a satis- 
factory and final adjustment. The hon. 
Gentleman described it in very different 
terms from those which he would have 
ventured to employ in 1828. The Roman 
Catholics were wise men in their gene- 
ration, They knew exactly what claims 
it was expedient, under any given circum- 
stances to advance, although the ultimate 
object of annihilating the Protestant reli- 
gion was never absent from their thoughts, 
being not only cherished as a desire, but 
inculcated as a duty. ‘* This,” says he, 
“is the Church on which a faction fattens, 
by which a nation starves; the Church 
from which no imaginable good can flow ; 
but evil in such black and continuous 
abundance has been for centuries and is 
to this day poured out, the Church by 
which religion has been retarded, morality 
has been vitiated, and animosity has been 
engendered.” He avowed without hesita- 
tion, in the face of his country, that he 
could neither justify nor account for his 
past or present opposition to the Munici- 
pal Reform Bill for Ireland, on any other 
ground than one which he deemed to be 
paramount and conclusive—namely, a de- 
termination on his part not to strengthen 
by any act of his the hands of the Roman 
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Catholic faction in Ireland, who, he was 
persuaded, were unanimous in their wish 
and unchangeable in their design to over- 
throw the edifice of our Protestant Estab- 
lished Church, for the purpose of build- 
ing up a Popish fabric on itsruins. Ihe 
state of Protestant feeling throughout this 
Protestant country was not fairly expressed 
or adequately represented in that House. 
He believed, that the Protestants of Ire- 
land were much less dismayed by the unscru- 
pulous activity of their enemies, than dis- 
heartened by the paralysing apathy of 
their friends. The lamp of Protestant 
light would indeed burn with a dim and 
feeble flame if it were not supplied from 
other sources—extrancous to the British 
Parliament — with the pure and holy 
oil of devotedness, zeal, and affection. 
Those who taxed him for giving utter- 
rance to those opinions with intoler- 
ance or exaggeration, indirectly charged 
our illustrious ancestors, the martyrs of 
Protestant truth, and the victims of 
Popish tyranny, with all the rancour of 
bigotry and all the rashness of fanaticism. 
His disappointment at the results which 
had flowed from the Roman Catholic 
Relief Act was perhaps even more poig- 
nant than that of his right hon. Friend 
who introduced that Act in 1829, as the 
preferable alternative in a choice of evils, 
He, when first elected a Member of that 
House, in 1811, declared himself a humble 
but zealous champion of that measure, as 
being in itself a positive good. For the 
sake of contributing, as he fondly thought, 
to the welfare and happiness of Ireland, 
he forfeited the goodwill of an Anti-Ca- 
tholic Cabinent, and gave up all hopes of 
personal advantage by voting in favour of 
Mr. Grattan’s motion in the spring of the 
following year. But he was compelled to 
acknowledge, with deep humiliation and 
regret, that not one of his predictions had 
been fulfilled, nor one of his expectations 
realised. And were such complaints pe- 
culiar to himself? He could not, on this 
subject, help alluding toa very striking 
contrast which he had seen illustrated by 
multiplied examples. He had the honour 
to be well acquainted with many politi- 
cians, who, like himself, were fue the 
earliest commencement of their public 
career most strenuous advocates of the 
Roman Catholic claims. He had heard 
not a few of them lament the fatal error 
into which they were betrayed by false 
promises and specious misrepresentations, 
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and a still greater number their grief and 
indignation at the extent to which solemn 
pledges had been broken and fresh pre- 
tensions urged by those whose cause had 
been espoused, on the ground of their 


repeated asseverations, that when the pri- | 


vileges then contended for had been con- 
ceded they would prefer no ulterior de- 
mands. 


persons who opposed these measures up 
to the latest moment, and he never found 


that one of them experienced the least | 


compunction for the conduct which he 


pursued, or manifested the slightest as- | 
tonishment at the evils arising from the | 


concessions which he had deprecated and 
resisted. Not one of them had ever ex- 
claimed, ‘Well, I am really lost in 
wonder when 
blindness and obstinacy. I am quite 
ashamed when I contrast the gratitude of 
the Roman Catholics towards their sup- 
porters, the abstinence of the priests from 
all interference in the turmoil of secular 
politics, the undisturbed tranquillity of 
Ireland, and the entire security of the 
Protestant Church, with all my gloomy 
anticipations, and all my exaggerated 
fears.” Another objection which he had 
to this measure was the apprehension that 
it would ere long be followed up on the 
part of her Majesty’s Ministers by further 
concessions to Roman Catholic importu- 
nity. On this head he was convinced 
that there was no finality. The principle 
on which they acted in all their negoti- 
ations with the movement party seemed 
to be this—‘* We will concede nothing 
that you will allow us to withhold, but we 
will withhold nothing that you insist upon 
our conceding.” All the enemies of the 
Church were their friends, and most of 
the friends of the Church were their ene- 
mies. The news of their resignation was 
received last year with delight by the 
Protestant clergy throughout the realm; 
their return was hailed with a delirium of 
joy by the priests and precursors of Ire- 
land, and why? Because the former anti- 
cipate extreme danger to our ecclesiastical 
establishment from their continuance in 
place, while the latter were led to hope 
that there was some prospect of obtaining 
through their instrumentality a portion, 
at least, of those objects which their 
leaders so strenuously insisted upon out 
of doors, and within the walls of Parlia- 
ment as studiously abstained from urging. 
VOL, LIT. {gpic! 
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It was admitted and even contended by 
their own partisans that any alternative 
was preferable to that of resignation. The 
principle of maintaining a Protestant 
Church in Ireland was already made an 
Open question in the Privy Council, by the 
admissions of the right hon. Member for 
Tipperary, and might become so, ere long, 
in the Cabinet. There every important 
measure had both in its supporters and its 
opponents. It was a kind of concordia 
discors, where they were usually six of 
one side and half a dozen of the other. 
The only maxim to which all must adhere 
was this, that duty must be sacrificed at 
| the shrine of interest, and office retained 
;at the expense of principle. He was 
aware that it was quite hopeless to oppose 
| the further progress of this bill; but he 


believed that, with all the most honest 
and zealous Protestants of Ireland it was 
not less unpopular than the most obnoxious 
of its predecessors. Her Majesty’s Minis- 
ters boasted much of Irish tranquillity, 
which he placed on a level with Minis- 
terial consistency; both were temporary 
and conditional, both depended entirely 
for their continuance upon considerations 
of policy and convenience. This bill must 
necessarily tend to increase Papal influence 
in Ireland, and to undermine British su- 
premacy. It wasa bill investing Daniel 
O’Connell, Esq., M.P. with the office of 
Lord Mayor of Dublin, quamdiu se male 
gesseret, and for enabling’ him to appoint 
vice-agitators to every office in every muni- 
cipality in order that meetings might be 
annually held, and petitions annually 
voted, for the conversion of the rent- 
charges of the Protestant Church to secular 
purposes. It wasa bill, not for dismant- 
ling certain time-honoured fortresses, but 
for compelling the Protestant troops to 
evacuate them, that Papist troops might 
take their place. His noble and right 
hon. Friends near him might ere long 
have cause to lament that they abandoned 
the high ’vantage ground of principle, and 
allowed themselves to be entangled in the 
narrow defile of detail amid the miry 
marshes of expediency. It must be al- 
lowed that their conduct was at all events 
most disinterested, for they would find, 
if they traversed the whole length and 
breath of Ireland, that while they had 
not conciliated a single opponent, they 
had damped the energy and outraged the 
feelings and forfeited the confidence of 
many : stanch and steady friend; how 
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many true-hearted Protestants would now 
be induced to exclaim, ‘‘ Why should we 
take an interest in the Conservative cause ? 
Why should we canvass? why should we 
vote? why should we register? why 
should we incur obloquy ? why should we 
expose ourselves todanger? The incomes 
of our clergy have already been diminished 
by one fourth, our corporations are now 


recklessly transferred into hostile hands. | 


How long will our Church itself be spared, 
why may it not also be made over to 
Popish tyranny and superstition? Our 
intrepid ancestors engraved on_ their 
banner the champion’s legend, “ No sur- 
render.” We their degenerate descend- 
ants, must ere long efface that inscription, 
and substitute in its place the cowards 
motto, ‘‘ No resistance.”’ Tle was per- 
suaded that many a Protestant would ere 
long contemplate, with patriotic anguish 
and generous indignation, the processions 
of the Roman Catholic Lord Mayor of 
Dublin, in all the splendour of his official 
insignia, from the Mansion-house to the 
Mass-house; and he could wish no severer 
punishment for his hon. Friends near him, 
who had in this instance deserted the Pro- 
testant cause than they should be present 
as guests or as spectators at this inaugural 
banquet which would follow. There, 
“« My Lord Mayor O’Connell” would in 
the first instance, propose ‘ The health of 
his Holiness Pope Gregory XVI., and 
may he soon extend his paternal sway 
over an entire nation of united Irishmen.” 
Next will follow, ‘“‘Her Majesty the 
Queen,” with all the honours accompanied 
by a silent but very general supplication 
that her Majesty might in due time, like 
her illustrious predecessor Queen Mary 
become a nursing mother of the true 
Church. Then, ‘“‘ Her Majesty’s Ministers, 
the Liberal Members of the House of 
Commons, and the glorious, pious, and 
immortal memory of the appropriation 
clause.” After that would be proposed, 
“ The healths of the Duke of Wellington, 
Sir R. Peel, Lord Stanley, Sir J. Graham, 
the Recorder of Dublin, and the non- 
Liberal Members of both Houses, without 
whose generous co-operations we never 
could have ousted our bigoted prede- 
cessors, or attained those high offices 
which it is our pride and our happiness to 
hold.” What the fifth toast might be he 
did not pretend to divine, but it certainly 
would not include Sir G. Sinclair or Sir 
R. Inglis, This bill could not fail to 
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gratify the ambition, to further the in- 
terests, and to consolidate the power of a 
faction which cherished a deadly hatred 
to the Protestant faith, and was resolved 
to leave no means untried for overturning 
the Established Church — whilst at the 
same time it must enhaace the mortifica- 
tion, endanger the security, and annihilate 
the influence of a party heartily devoted 
to the Protestant religion, and uniformly 
attached to British interests. It might, 
with a few alterations, be described in the 
emphatic language applied by a right hon. 
and learned Privy Councillor to the 
Church—it was a bill by which a faction 
would triumph and a nation be disturbed 
-—a bill from which no imaginable good 
could flow, but evil in black and continuous 
abundance—it was a bill by which religion 
would be retarded, morality vitiated, 
atrocity engendered : and, therefore, after 
respectfully tendering to the House his 
acknowledgements for their indulgence, 
he felt the greatest satisfaction in having 
the honour to move, that it be read a third 
time this day six months. 

Mr. E. Tennent, in seconding the mo- 
tion, would not take up the time of the 
House by reiterating the arguments which 
from the very first had induced him to 
oppose to the measure; but the question 
had been under consideration for so many 
years, and had been discussed in all its 
bearings in so many successive Sessions, 
that there was no Member, the most in- 
different, who must not have had it forced 
upon him to form some opinion concern- 
ing it, and to become, in some degree, 
decided as to its beatings. He was not 
content to rest his opposition to the bill 
on the same grounds taken up by some 
of the gentlemen in the corporation of 
Dublin, whose alarms regarding its politi. 
cal and sectarian effects he could not but 
regard as highly excited and exaggerated; 
but these had been so repeatedly can- 
vassed in the House, that he would ab- 
stain altogether even from stating the 
proportion of importance which did attach 
to them. In Dublin it might, and he had 
no doubt the change in those respects 
would be very considerable; but he did 
not believe so of Belfast, and the other 
important towns in schedule A. But in- 
dependently of these considerations, there 
were other and important grounds on 
which he had from the very first resisted 
the introduction of the measure, and on 
which he was still as strongly as ever op- 
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posed to it, namely, its practical working, 
its turmoil, excitement, and expense—all 
points so objectionable in a mercantile 
community; and its cumbrous inapplica- 
bility at the present day to the objects 
which it was designed to accomplish, and 
which could be far more satisfactorily 
compassed by simpler, cheaper, and more 
rational arrangements. It was contrary 
to all experience to say that institutions 
and forms of municipal government, which 
might have been very necessary during 
the middle ages, and very suitable to a 
turbulent state of society, in which com- 
merce was insecure and social relations 
undefined, must as a matter of course be 
indispensable or even applicable to the 
same objects now, when all these evils 
had disappeared, and when the functions 
of municipal government were confined 
exclusively to those arrangements which 
are essential to the health, the cleanliness, 
and the comfort of the municipal commu- 
nities. He spoke, of course, of the form 
of government contemplated by the pre- 
sent bill, which was one referable to very 
remote antiquity. When the trading por- 
tion of the population first congregated 
into towns, and, separating itself from the 
agricultural, purchased or obtained the 
rights of self-government, the form which 
from vanity perhaps more than utility 
they chose, was an imitation of a limited 
monarchy, the mayor representing and fre- 
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quently even to the present day assuming | 


the very title of the sovereign, and the 
aldermen and common council represent- 
ing the two Houses of Parliament, whilst 
the other attributes of government, the 
administration of justice, the maintenance 
of an armed force, the levying of taxes, 
and the state of royalty, each found an 
imitation in the recorder and his prison, 
the local police, the borough rate, and 
the corporate officers. All this might 
then, perhaps, have been desirable as well 
as imposing, but would any man in his 
sober senses say, that all this array of 
assemblies and independent departments 
was either desirable or suitable to the 
present times, or that a simple committee 
or a body of elective commissions would 
not much more effectually accomplish 
all that was to be achieved? Would any 
man say that it was essential to the well- 
being of Ireland that her towns should be 
watered and watched by a balanced con- 
stitution, or their streets paved and lighted 
on the principle of a limited monarchy ? 
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One great mistake had clearly been made 
when the corporations of England were 
under revision—that this absurd system 
had not been swept away altogether, and 
the functions of municipal government 
handed over to a body of the citizens 
chosen by the community at large and 
acting for the general good, without osten- 
tation or turmoil or self-interest. But 
the commission of that error in England 
had led toa similar infliction upon Ireland 
in the shape of the present bill; and his 
opinion had from the first been, as it was 
now, in favour of sweeping away this ab- 
surd and antiquated machinery altogether. 
On this broad and intelligible principle, 
he, as representing a business-like and 
active community, was opposed to the 
present bill, as one utterly unsuited to 
their wants, and actually hostile to their 
peace. Tle had on a former occasion 
pointed out, that besides overthrowing a 
system of municipal government which at 
present existed to the perfect satisfaction 
of his constituents in Belfast, simple, 
cheap, and effectual, and substituting in 
its stead this complicated and extensive, 
and turbulent code, the new corporation, 
when elected, would in reality have not 
one single function to perform in that 
town. Its whole affairs would still be 
managed as heretofore, by boards chosen 
under local acts which were not to be re~ 
pealed ; and the new corporation, after all 
its noisy and angry elections, its costly 
and turbulent contests, would have an 
absolute sinecure. Such would likewise 
be the case in Dublin, so far as regarded 
municipal functions, and on the same 
principle many of the other great towns of 
Ireland, Galway, Sligo, and Clonmel, 
were, if not avowedly hostile, at least very 
dubiously inclined towards it. In this 
way, available for no useful purpose, 
power would not fail to be perverted to 
political mischief, and the augmenting of 
that which but too loudly called for dimi- 
nution—the bitterness of religious and 
political asperity and contention in Ire- 
land. Now, if there was one town in that 
country in which more than another, he 
looked with indifference as to any positive 
power of accruing, in the end, to the 
Radical party by the bill, it was the town 
of Belfast ; but he did see in it an induce- 
ment in the meantime to agitation, and a 
premium to discord, which would not fail, 
whilst they lasted, to be highly detrimental 
to the public peace; and to show the 
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House the spirit with which one party at 
least were already preparing to carry the 
new law into execution, he would read an 
extract from the Belfast Vindicator, a 
Roman Catholic newspaper of great abi- 
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lity, and certainly of great candour and | 


openness of purpose, which within the last 
few days contained the following exhorta- 
tiun to the new municipal constituency. 
The hon. Member was proceeding to read 


an extract cut from a copy of the above- | 


mentioned journal, when 

The Speaker said, that it was not com- 
petent to any hon. Member to read a 
newspaper in the House. 

Mr. £. Tennent replied, that he was 
about to read an extract from a newspa- 
per as part of his speech—that he had cut 
out from the paper a slip of the portion to 
which he wished to call attention, and he 
conceived that he should not be out of 
order in reading it. 

The Speaker was sure the hon. Member 
himself must see that a slip was equi- 
valent to a newspaper. 

Mr. Hume thought it would have the 
effect of depriving the House of many 
facilities in the transaction of business if 
they were prohibited from reading printed 
papers in that House, and he conceived 
that if they were denied permission to 
read an extract from a newspaper, it 
amounted to a prohibition against all 
printed papers, 

The Speaker understood tie rule of the 
House to be, that unless a Member got 
un in his place to complain of a breach of 
privilege, he was not entitled to read a 
newspaper, and as a slip was equivalent 
to a newspaper, it appeared to him that 


the hon. Member for Belfast could not be | 


in order when he read to the House, as 
he proposed to do, the extract in ques- 
tion. 

Sir R. Peel said, if he recollected 
aright, the rule applicable to the read- 
ing of newspapers in the House was this 
—that Members, on account of the in- 
decorum and the inconvenience that would 
result from any such practice, should not 
be at liberty to read newspapers in the 
House which had no reference to the 
matters underconsideration; but he doubted 
whether it would not be drawing the rule 
too tight to say that a Member was not 
at liberty to read an extract from a news- 
paper as part of his speech. Suppose a 
public meeting had occurred, the resolu- 
tions of which were thought to be of suf- 
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ficient importance to deserve the attention 
of the House, and that an hon. Member 
found reading from a newspaper to be the 
most convenient mode of putting the 
House in possession of those resolutions, 
were they to say that such a proceeding 
would be out of order? Could they es- 
tablish a rule prohibiting such a reference? 


| He knew it was irregular to refer to a re- 


port of a speech appearing in a newspaper, 
and purporting to have been delivered in 
that House; for of course hon. Members 
could not be held responsible for anything 
which they had not themselves formally 
authorized, Reports appearing in news- 
papers of speeches made in that House 
were undoubtedly matters which could 
not be referred to as authorities; but he 
thought it would be inconvenient if hon. 
Members were not at liberty occasionally 
to make extracts from newspapers a part 
of their speeches. The House could not 
distinguish between newspapers on the 
one hand, and pamphlets, reviews, and 
books on the other; and he presumed it 
would not be said that they were to refer 
to no printed paper. 

Lord J. Russell said, he did not see 
any difference between printed books and 
newspapers, so far as the reading of ex- 
tracts was concerned; and he must say, 
that he had seen the reading of such ex- 
tracts allowed, though it certainly was 
contrary to the strict rules of the House, 
If, however, an hon. Member made an 
extract, whether printed or written, whe- 
ther from a newspaper or from a book, a 
part of his speech, be the strict rule what 


it might, the practice had of late been to 


leave such a matter to his own discretion. 

Sir R. Peel observed, that on a late 
occasion large passages from newspapers 
were read in the House, containing a cor- 
respondence between Messrs. Fox and 
Forsyth, respecting the frontier of New 
Brunswick, which contained information 
of great public importance. He should, 
of course, treat with the greatest possible 
respect any opinion coming from the 
chair; but he never before had heard, 
that the reading of extracts was contrary 
to order. 

Lord J. Russell remembered some 
years ago, that he had occasion to re- 
fer to reports of considerable importance 
respecting the conduct and treatment of 
prisoners, that the Speaker of that day 
held he was out of order, and said, that 
such extracts as those which he had pro- 
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posed to read, were out of order, and 
could not be read without the permission 
of the House. 

Mr. E. Tennent then resumed, and pro- 
ceeded to read in the following terms the 
extract to which he had previously 1e- 
ferred. 


“ As regards Belfast, we have looked closely 
into the probable state of the franchise in the 
different wards, and we can safely promise to 
Reformers a decided majoriiy in the council. 
It is time to consider what proportion of that 
majority, or rather of the candidates hereafter 
to form it, will be selected from the Catholic 
body. Ifthe 30,000 Catholics in Belfast be 
permitted, without the heat and excitement 
of a contest to select eight councillors and two 


aldermen out of the forty gentlemen to be | 


chosen by these officers, we can promise that 


they will seek no more; it would not be | 
candid to omit adding, that they will be con- | 


tent with no less. The Catholics of the town 


will speedily meet to put forward their views | 


in a more distinct manner, and to arrange de- 
details important to success, An appeal will 
then be made to Protestant Reformers, the 
result of which we heartily trust will be a warm 
co-operation between both.” 


It would seem that this honest avowal 
of the Catholic organ had excited the 
alarm of the more wily ministerial paper 


in Belfast ; for in the next publication of | 


the Vindicator appeared the following :— 


“The Northern Whig of yesterday, referring 
to our late articles on the municipal question, 
deprecates the idea of sectarianism having any 
influence on the selection of corporators in 
Belfast, and declares that people will care 
little for the religion of the parties if they be 
otherwise qualified. This would be sad drivel, 
if it were not something worse. No question 
was ever agitated from the beginning, not 


even the question of Catholic emancipation, | 


more completely in reference to sectarianism 
than this one.” 


And so the writer proceeds to justify 
the determination of the Roman Catholics 
to make it, not a municipal, but a religi- 
ous and political question. Now, he (Mr. 
Tennent) had already said, that the issue 
of such a struggle he held in utter con- 
tempt. The Radical and movement 
party would in the end make nothing 
by the strife; the influence of property 
and the good sense of commerce and 
business would in the end prevail, and 
keep each party in its proper place; but 
at the same time he could not express in 
too strong terms his disapprobation of a 
measure which, without any practical or 
beneficial result, would Jead inevitably to 
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such a course of contention and heart- 

burning, and animosity intermediately. He 
| saw in it a system unsuited to the altered 
| circumstances of modern times, and ef- 
, fects highly detrimental to the public peace, 
and chiefly on these general grounds, 
though not irrespective of others, he gave 
his hearty support to the motion of his 
hon. Friend, that the bill be read a third 
time on this day six months. 

Mr. Shaw regretted that his hon. Friend 
had made the present motion, and he 
hoped that his hon. Friends who had 
moved and seconded the amendmentwould 
be content with having delivered their 
| speeches against the bill, and would not 
press the amendment toa division. tle 
felt quite assured that if they did, the di- 
vision would be misunderstood, and the 

conduct of those on that side of the 
| House who voted against his hon. Friend’s 


| amendment would be subjected to being 
| both misinterpreted and misrepresented. 
| If, however, a division was pressed, then 
|} he must act under the circumstances in 
| the way which he believed to be the most 
consistent with the course he had hitherto 
taken, and with the general views which 
he entertained on the subject of the bill, 
and that would be by voting against the 
amendment. He might have absented 
himself altogether, but he was adverse to 
shrinking from the responsibility of taking 
one line or other upon a question of so 
much importance, and in respect to which 
from first to last he had been obliged by 
circumstances to bear an active part. He 
was free to admit to his hon. Friends that 
he did not approve of the bill in its pre- 
sent shape, and that if the question was 
whether or not it should in that shape 
pass into a law, he should vote against it. 
| Hear, hear, from Sir G. Sinclair.] His hon. 
Friend cheered, and true it was, that ac- 
cording to the mere technicalities of the 
House, he might on that account be ex- 
pected to vote for the amendment of his 
hon. Friend, but he was not prepared to 
sacrifice substance to form, and the prac- 
tical question that would be decided by 
the vote of that night was whether or not 
the bill should be sent to the House of 
Lords for the purpose of being amended 
there, and then so amended passed in the 
present Session. He had, in strictness, 
no right to assume that the amendments 
which he had proposed in that House 
would be made elsewhere ; but that ques- 
tion was not a new one; they were well 
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acquainted with the stages through which 
it had already passed, and he particularly 
bore in mind that those amendments for 
which he contended had last year been 
made in the other House of Parliament, 
and that the noble Lord opposite, the 
leader of the Government (Lord J. Rus- 
sell) had subsequently declared in the 
House, and in his presence, his willing- 
ness to accept of the bill thus amended. 
Considering then, that the noble Lord was 
bound by the same honourable obligation, 
upon which he and others on his side of 
the House had acted in reference to that 


Municipal Corporations 


same measure, to adhere to the spirit of 


the declaration he had thus made at the 
end of the last Session, he felt it his duty 
not to oppose the bill being forwarded in 
order to that end. He would not then 
further advert to those implied pledges or 
public declarations which had been made 
on both sides of the House than to say, 
that if he was released from any share in 
them, which, after the statements made by 
the leaders of the Conservative party 
in both Houses of Parliament, and the 
condition of the two other Irish mea- 
sures then in operation having been 


granted, he did not feel any Member of 


that party who had not dissented from 
them well could be, yet he was unwilling 
to rest his conduct upon that narrow 
ground; and even if he was free from all 
such honourable engagement, he should 
be prepared to say upon tbe intrinsic me- 
rits of the question itself, that he would 
regard it as more conducive to the public 
good and to the welfare of Ireland, that 
the question should be settled on the prin- 
ciple that had been agreed on by both 
Houses of Parliament, than that it should 
remain any longer in its present unsetiled 
and most unsatisfactory condition, and 
they seemed to be reduced to that alter- 
natiye, for none of his hon. Friends who 
had objected to his course had themselves 
proposed to substitute any other; and as 
his hon. Friend had dwelt so much upon 


the Protestant interests of Ireland, to) 
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which, he trusted, he was as firmly at- | 


tached as his hon. Friend or any other 


Member of that House, he could not help | 


saying, that he considered the true inte- 
rests of Protestanism in Ireland to be 
rather prejudiced than served by the pa- 


cious and irrational persons into whose 
hands some of the present corporations 


tronage and advocacy of those injudi- | Adam, Admiral 


| nS Anson, hon. Colonel 
had too much fallen of late, owing prin-- 
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cipally, he believed, to the fact, that the 
legislation of the last five years had so 
ciippled the powers of the existing corpo- 
rations, in regard to the management of 
their property and the appointment of 
their officers, as to have driven froin all 
share in their control, the most respectable 
and influential persons who bad been pre- 
viously in connection with them, and to 
have prevented all others of that class 
from joining them. Under all these cir- 
cumstances, if a division was pressed, he 
must vote against the motion of his hon, 
Friend to postpone the consideration of 
the question for six months more; but he 
had principally risen to deprecate any di- 
vision being taken in that particular stage 
of the measure, as being calculated to 
produce misunderstanding, and to coun- 
tenance the appearance of a difference of 
opinion which did not really exist ou the 
opposition side of the House. 

Colonel Perceval wished to arrest the 
course of this pernicious measure, and 
should, therefore, support the amendment, 
None of those amendments which even 
his right hon, Friend, the Recorder of 
Dublin, had considered necessary had 
been carried. The bill would take the 
government of the corporations out of the 
hands of those who were friendly to the 
connection with England and to the instt- 
tutions of the country, and put it into the 
hands of those who were desirous to over- 
throw those institutions and to destroy the 
English connection, It was true that the 
Bill would be purified of much of its dross 
in another place; but no change which it 
would undergo there would render it a 
good measure. He was bound, however, 
as a Member of that House, to deal with 
the bill as it then was, without looking to 
any probable alteration elsewhere, and he 
would, therefore, vote against the third 
reading. 

Colonel Maxwell would also vote against 
the third reading, If he had been able to 
attend when the question was put upon 
the second reading, he would have voted 
against it. 

The House divided on the original 
motion:—Ayes 182; Noes 34:—Ma- 
jority 148. 


List of the Ayes. 


Baines, E. 

Baring, rt. hn. F. T, 
Barron, H. W. 
Bellew, R. M, 
Bernal, R. 


Aglionby, Major 
Ainsworth, P, 


Bailey, J, jun, 
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Bewes, T. 

Blake, M. J. 

Blake, W. J. 
Bowes, J. 
Bridgeman, H. 
Briscoe, J. I. 
Brocklehurst, J. 
Brotherton, J. 
Browne, R. D. 
Buller, Sir J. Y. 
Busfeild, W. 
Campbell, Sir J, 
Clay, W. 

Clerk, Sir G. 

Clive, E. B. 

Clive, hon. R. H. 
Collier, J. 

Coote, Sir C. H. 
Corbally, M. EF, 
Craig, W. G. 
Curry, Serjeant 
Dalmeny, Lord 
Darlington, Earl of 
Davies, Colonel 
Denison, W. J. 
Diveit, E. 

Donkin, Sir R. 8. 
Douglas, Sir C. E. 
Duncombe, T. 
Dundas, F. 

Du Pre, G. 

Eaton, R. J. 

Eliot, Lord 

Elliot, hon. J. FE. 
Ellice, right hon. E. 
Ellice, E. 

Evaus, Sir De L. 
Evans, G. 

Evans, W. 

Feilden, W. 
Fenton, J. 

Fitzalan, Lord 

Fort, J. 

Gisborne, T. 
Gladstone, W. E. 
Gordon, R. 

Goring, H. D. 
Graham, rt. hon. Sir J. 
Grattan, J. 

Greene, 'T. 

Grey, rt. hon. Sir G. 
Grimston, hon. E. H. 
Guest, Sir J. 

Hall, Sir B. 
Hardinge,rt.hon.Sirll. 
Harland, W. C. 
Hastie, A. 

Hawes, B. 
Hawkins, J. H, 
Hector, C. J. 

Hill, Lord, A. M. C. 
Hobhouse,rt.hon.SirJ. 
Hollond, R. 
Horsman, E. 
Howard, hon. E. G.G, 
Howard, F, J, 
Hume, d. 


Privilege-— 


Hutchins, E. J. 
Hutton, R. 

Irving, J. 

Knight, H. G. 
Lambton, II. 
Langdale, hon. C. 
Lascelles, hon. W. 8S. 
Lemon, Sir C. 
Liddell, hon. H. T. 
Lister, E. C. 

Loch, J. 

Lockhart, A. M. 
Lushington, C. 
Lushington, rt. hon. S. 
Lynch, A. H. 
Macaulay,rt. hon. T.B. 
M‘Taggart, J. 
Mahon, Viscount 
Marshall, W. 
Martin, J. 

Marton, G, 

Maule, hon. F. 
Melgund, Viscount 
Miles, P. W. 8, 
Milnes, R. M. 
Morpeth, Viscount 
Morris, D. 

Nicholl, J. 

O’Brien, W.S. 
O’Callaghan, hon. C. 
O’Connell, M. J. 
O'Connell, M. 
O’Conor Don 

Ord, W. 

Paget, I. 

Parnell, rt. hon, Sit U. 
Patten, J. W. 
Pattison, J. 

Pechell, Captain 
Peel, rt. hon. Sir R. 
Pendarves, E. W. W, 
Phillips, Sir R. 
Philips, M, 

Philips, G, R. 
Phillpotts, J. 

Pigot, D, R. 
Pinney, W. 

Planta, right hon. J. 
Ponsonby, hon. J, 
Price, Sir R. 

Price, R. 

Protheroe, E. 
Pryme, G, 

Pusey, P. 

Rae, rt. hon, Sir W. 
Reid, Sir J. R, 
Rich, H. 

Roche, W. 
Rumbold, C, E. 
Rundle, J. 

Russell, Lord J. 
Rutherfurd, rt. hon.A, 
Sanford, E. A. 
Scrope, G. P. 
Seymour, Lord ! 
Sharpe, General 
Shaw, rt, hon. F, 
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Sheil, rt. hon. R. L. 
Slaney, R. A. 
Smith, J. A. 

Smith, A, 

Somers, J. P. 


Stanley, E. 

| Stanley, Lord 
Stanley, hon. W. O. 
Stewart, J. 

Stock, Dr. 

Strutt, FE. 

| Sturt, H.C. 

| Style, Sir C. 





| Sugden, rt. hon, Sir E. 


| Surrey, Earl of 
| Tancred, H. W. 
Thornley, T. 


) Troubridge, Sir E. T, 


| Turner, E. 
Turner, W. 


| 
} 


Blackstone, W. 8. 

| Broadley, H. 

| Castlereagh, Lord 

| Chute, W. L. W. 

| Darby, G, 

i Dick, Q. 

| Dunbar, G. 

| Duncombe, hon. W. 
Duncombe, hon. A, 
Fector, J. M. 

Fox, S. L. 
Grimsditch, T. 
Hamilton, Lord C. 
Henniker, Lord 
Hodgson, F, 
Hodgson, R. 
Houldsworth, T, 
Jones, Captain 
Knox, hon. T. 


Bill passed, 





Somerville, Sir W. M. 
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Vigors, N. A. 
Villiers, hon, C. P. 
Vivian, Major C. 
Vivian, rt, hon. Sir R. 
Wall, C. B. 
Wallace, R. 
Warburton, H. 
White, A. 
Wilbraham, G. 
Williams, W. 
Williams, W. A. 
Wilshere, W. 
Winnington, Sir T. E. 
Wood, C. 

Wood, G, W. 
Worsley, Lord 
Wyse, T. 


TELLERS. 
Stanley, hon. E. J. 
Parker, J. 


List of the Noxs. 


Mackenzie, T. 
Maunsell, T. P. 
Maxwell, hon, S. R. 
Neeld, J. 

Palmer, G. 
Perceval, Colonel 
Pigot, R. 

Polhill, F, 
Pringle, A. 
Richards, R. 
Sheppard, T. 
Shirley, E. J. 
Waddington. H. S. 
Williams, R. 
Young, J. 


TELLERS. 
Sinclair, Sir G. 
Tennent, E; 


PriviLEGE—Srock DALE v. HANSARD 
—BiLtt to avrnorise Pustication.] 
Lord John Russell moved the Order of 
the Day for the second reading of the 
Publication of Printed Papers Bill. 

On the order being read, 

Sir £. Sugden said, that on a former 
occasion he had stated his reasons for 
opposing the bill; not that he disapproved 
of the bill, but because he could not ob- 
tain from the noble Lord opposite any 
assurance that he would accompany that 
measure by another which would prevent 
the publication of defamatory matter. 
That was the reason why he voted against 
the bill, and not that he disapproved of 
the proposed measure. 
fixed for Thursday next, when he intended 
to move for the appointment of a come 


He had a motion 
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mittee, to consider and report to the 
House what steps should be taken in 
order to guard against the proceedings of 
the House, which it might think it neces- 
sary to publish, containing matter crimi- 
natory of individuals ; and whether it was 
expedient to discontinue, or to place under 
any and what restrictions, the sale of such 
of the proceedings of the House as might 
be published. His object was to save 
individual character from defamation, and 
he would, where criminatory matter affect- 
ing individuals was contained in any 
printed papers of the House, prevent the 
extension of those papers by sale. But 
that was a matter which could be settled 
by the committee which sat upon printed 
papers. He would state to the House the 


the checks which he believed would be | 


sufficient to prevent such papers from 
being sold, which papers unnecessarily 
contained defamatory matters as to per- 
sonal character. These were tlie “ votes” 
and proceedings of the House, some of 
which contained an appendix, and others 
a supplement. He would not object to 
the sale of the votes as at present, for the 
judges admitted that the right of the 
House to publish votes stood upon grounds 
totally different to the publication which 
originated the proceedings in Stockdale v. 
Hansard. With respect to the publication 
of the votes, there had always existed a 
guarantee against these papers containing 
defamatory matter, because it was directed 
that they should be first perused and 
finally signed by the Speaker, so that the 
House provided for their accuracy by de- 
claring that before their issue, they should 
be previously sanctioned by the Speaker. 
Hence it followed that, by the vigilance 
which had been exercised with regard to 
the votes, no additional checks were re- 
quired for those papers, and with respect 
to them he proposed no alteration. Next, 
as to the appendix, that could be remedied 
by the committee, although committees 
had not been always sufficiently guarded 
in preventing calumny upon individual 
character appearing in these documents ; 
but they had themselves published, on one 
occasion, a paper which had contained 
the foulest libel upon a judge and jury. 
However, if these appendices were made 
subject to the control of a committee, 
there would be no doubt that they would 
exercise a cautious control over such pub- 
lications as were unnecessarily oppressive 
to personal character; but when the public 
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good required such charges to be made 
public, then, of course, individual interest 
must give way to the general good. What 
he contended for was, that when such 
necessity did not exist, the House should 
not wantonly asperse and injure the cha- 
racters of individuals. In the vigilance of 
a public petition committee, he would rely 
with regard to the appendices to petitions. 
There was another class of paper to which 
he wished to call the attention of the 
House. These were the supplements which 
contained those petitions which were or- 
dered by the House to be printed. That 
was a Class of published papers which re- 
quired checking. A Member rose and 
moved, that a certain petition be printed ; 
the Speaker said, that the petition could 
not be printed unless the Member intended 
to make it the groundwork of a motion ; 
the Member acquiesced, and on the fol- 
lowing morning the petition, containing 
perhaps the grossest libels and the foulest 
calumnies, was circulated throughout the 
country. The check he moved for would 
be a very simple one, and that was, that 
no petition should be printed with the 
supplement, except such as were read at 
the table of the House, or such as were 
perused and signed by the Speaker. That 
would not be attended with the labour 
which might be apprehended, for he (Sir 
I. Sugden) would very reluctantly impose 
additional duties upon the right hon. Gen~ 
tleman, The labour would be found to 
be very light, because, when the public 
knew that petitions were to become subject 
to such scrutiny, and were liable and 
likely to be rejected, by reason of their 
containing defamatory matter, the parties 
forwarding such petitions would be cau- 
tious in preparing them, because they 
would find that the power of libelling with 
impunity would be guarded against. This, 
in a short time, would prevent anything 
like additional labour being imposed upon 
the officers of the House. As to the bills 
which might be introduced into the House, 
or which might pass that House, no dan- 
ger was apprehended, because there could 
not exist the possibility of any libellous mat- 
ter finding its way into these bills. There 
were other papers to which he wished. to 
direct the attention of the House. Those 
papers consisted of reports, those made by 
Members of the House, and those reports 
made by officers appointed by the Crown, 
who were responsible to the Government, 
and whom the Government would check 
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as to the contents of their reports. Those | 
papers proceeding from committees of the | 
House, and from committees of inquiry, | 
both required checks, There was a check | 
which he would take leave to suggest with 
respect to reports emanating from com- 
rnittees of the House, and that was, that | 
the committee should state in the report) 
whether or not there existed matter in| 
that report which ought not to be made’ 
public, or which involved the personal | 
character of any individual, That be-) 
ing embodied in the report would at-, 
tract the attention of the House as to} 
the propricty or necessity of publishing | 
the particular report. The safety of the: 
public, and of the House itself required | 
such security against publication. In com- | 
missions of inquiry it would be important | 
that the commissioners should also state | 
in the body of their reports if there were | 
any particular report which ought not to | 
be published generally, and the Govern. | 
ment would take care that such report did | 
not generally appear. By these means | 
all the publications of the House would | 
have such checks as would satisfy the | 
the public that they were not likely to be’ 
damaged by the sale of the printed pa- 
pers; and he hoped that the noble Lord 
opposite wouid consent that some such 
measure as he then suggested would ac: | 
company his Bill, and for that reason he 
would recommend to the noble Lord and 
to the House the appointment of a Com- 
mittee of publication similar to that which | 
already existed with respect to printed | 
papers—that committee to have the con- 
trol of the number of papers that should 
be or should not be printed. At present 
the directions of the House were to sell 
all the papers, but there was no control as 
tothe number to be sold. ‘To the sale of 
the papers he did not object, provided 
proper precautions with respect to the 
public were taken; and, indeed, he did 
not think that a better course could be 
pursued for the circulation of the proceed- 
ings of the House than the sale of the 
papers, which were sold at one-third 
original cost. To the sale of the papers, 
provided these checks were applied, he 
was favourable, as an excellent mode of 
circulation. With the Bill before the 
House he thought it better not to inter- 
fere, but to leave it in the hands of the 
Government; and, for that reason, the 
papers containing his views upon this sub- 
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Lord; and if the noble Lord would him- 
self move for these or similar checks, or 
would take time to consider them, he 
should be satistied, and he believed that 
when the noble Lord would give these 
checks his serious attention there was no 
doubt but he would accede to the sug- 
gestions proposed. However, if the noble 
Lord would not accede to these sugges- 
tions, he should feel it his duty—a painful 
duty, he would acknowledge—to vote 
against the third reading. As to that 
clause which the noble Lord intended to 
introduce respecting actions then pending 
against the Sergeant-at-Arms, the noble 
Lord had not furnished any information, 
and had made no statements to the House. 
Although the jurisdiction of the House 
had been unquestioned by every constitu- 
tional writer and lawyer who had written 
or spoken upon the subject, and though 
the jurisdiction of the House might be 
perfect, yet the execution of that jurisdic. 
tion might be imperfect; and the officers 
of the House, in executing its orders, 
might have exceeded their orders, and 
hence made themselves liable toan action. 
For that reason it would be unjust to de- 
prive the subject of the protection of the 
law against what might be considered an 
improper execution on the part of the 
officers of the House. Their privileges 
secured the House against an action, but 
the execution of its orders did not and 
could not secure their officers against the 
consequence of an excess in that execu- 
tion. He therefore hoped that the noble 
Lord would not retain that clause in the 
Bill. 

Mr. Warburton hoped that the ques- 
tions as to the Bill before the House, and 
the restrictions which the House would 
impose upon the publication of the printed 
papers would be considered quite distinct 
questions. It would not be fair to the 
Members of that House that they should 
be called upon to place the printing and 
publishing of the papers under duress in 
order to induce parties in that House to 
pass the Bill. They were not probably 
called upon to offer a premium for passing 
the Bill. The vigilance of the Committee 
as at present constituted, and the rules 
and regulations of the House, were 
guarantees amply sufficient, with any ad- 
ditional restrictions such as those sug- 
gested by the hon. and learned Member. 
He was glad to find that the hon. and 
learned Member was favourable to the 
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sale of the printed papers as the most effi- 
cacious means of circulating the proceed- 
ings of the House. To the Committee of 
censors suggested by the learned Gentle- 
man he was opposed—first, because the 
duty could not be done by reason of the 
voluminous publications not affording time 
or opportunity; and secondly, because 
that duty would not be discharged on ac- 
count of the time and labour necessary for 
the discharge of that duty. Many Com- 
mittees had suppressed much of the facts 
which came before them, on account of 
the injury which the publication of them 
would occasion to individuals. By the 
Committees which sat on affairs respect- 
ing slavery in the West Indies a great deal 
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only way by which that knowledge could 
be communicated was by the sale of the 
publications, which could alone prevent 
that waste which necessarily arose from 
the former mode of distribution. If the 
hon, and learned Member for Ripon would 
resume his labours in the committee, of 
which he had been such a useful Member, 
hecould givesuch suggestions as hedeemed 
requisite, which would no doubt receive 
from the committee all that attention which 
was due to the source from which they 
proceeded. His object in rising upon that 
| occasion was to guard against any preju- 
dice which might exist as to the clause 
which went to stay actions then in progress 
; against the Sergeant-at-Arms. Into the 





of the evidence had been suppressed ; and | merits of the clause he would not, how- 
he believed that the fitness for publication | ever, enter; but he considered it desirable 
of those facts which might be subject to! that such a clause should be introduced, 


their review would be amply secured by 
the respective Committees. He, there- 
fore, hoped that the hon. and learned 
Member would resume his seat at the 
Committee from which he had recently 
seceded. 

Mr. Hume said that it had been his lot 
to sit upon committees; and, if the hon. 
and learned Member opposite had had 
experience of the working of committees, 
and their mode of discharging their du- 
ties, he would find that there did not 
exist any necessity for several of the 
recommendations or suggestions which he 
had given. He was rejoiced to hear the 
testimony of the hon. and learned Member 
as to the benefit accruing to the public by 
the sale of the publications. For his own 
part, since the papers had been sold he 
had himself experienced the greatest re- 
lief, because persons who on former oc- 
casions used to apply to him for the 
reports had thus an opportunity of fur- 
nishing themselves with those documents 
at a cheap rate. The storehouse con- 
tained 2,200,000 volumes, and it was of 
the highest advantage to the public to 
have access to that treasury of informa- 
tion. 

The Attorney-General was rejoiced to 
find that the bill was likely to have the 
support of the right hon, and learned 
Member for Ripon, and he concurred 
with many of the opinions which had 
been delivered by that right hon. and 
learned Gentleman as to the publication 
of the printed papers. It was necessary 


that everybody should know what were 
the proceedings of the House, and the 


for when that clause was carried everything 
would be settled, for it had reference only 
to those vexatious actions which had been 
or might be brought to harass the officers 
of the House. On that supposition there 
were numerous precedents in existence 
for stopping actions by the authority of 
Parliament. There had been, for instance, 
a great number of actions stopped which 
had been brought under the Non-residence 
Act; anda great number, also, which had 
been brought against printers. These 
actions were quoud vexatious, and they 
were stopped as such by the authority of 
Parliament. If, then, these actions were 
stayed by this authority, he (the Attorney- 
General) did not see why actions of the 
same nature should not be stayed against 
the Sergeant-at-Arms. That the actions 
in question were vexatious, brought to 
raise the question of privilege, to test 
the powers of the House of Commons, 
and not to obtain a remedy for any real 
grievance, was beyond a doubt; and, 
therefore, in his opinion, all persons who 
wished well to the constitution of the 
country should be glad that these harass- 
ing proceedings were about to be put an 
end to. 

Mr. Darby would not enter into the 
question of the principle of the bill, but 
he wished to know what was the intention 
of the noble Lord opposite with respect to 
the suggestion of his right hon. and 
learned Friend, the Member for Ripon ? 
He should not oppose the second reading, 
but unless something were done to ensure 
the security of parties against libels, as 
suggested by his right hon, and learned 
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Friend, take an opportunity of making a 
proposition to accomplish that in commit- 
tee. The public were entitled to that 
security; and he hoped that it would be 
a real, and not a fictitious, one which was 
offered them. 

Sir R. Peel—Sir, I rise merely to point 
out what should have been stated some 
time since, that some of those who have 
taken the strongest part in asserting the 
privileges of this House have also not 
overlooked every other consideration, but, 
on the contrary, have done all they could, 
in the preliminary matter which led to 
these proceedings, to excepi individual 
character from injury. And I think I can 
most satisfactorily vindicate myself from 
any charge of that nature. For when the 
report of the committee of 1837 was made 
to this House on the subject of our privi- 
leges, as involved in the present question, 
at my suggestion these words were ap- 
pended to it. And I now wish to be per- 
mitted to read them to the House, to show | 
that some, at least, of those who have 
been the most strenuous supporters of its | 
privileges have also been the last to desire | 
to assert them to the injury of individuals, | 
or the prejudice of private character. In| 
the concluding pages of the report of | 
March 8, 1837, I find the following re- | 
marks :— 

“Tn concluding their report, your committee 
feel it incumbent upon them to observe that, 
although they have expressed a decided opinion 
that it is absolutely essential to the effective | 
discharge of the most important functions of 
the House of Commons that the privilege of | 
publication should exist without restriction, 
and that the authority to determine the extent 
of that privilege and the occasion for exercis- | 
ing it should rest exclusively with Parliament, | 
they are not insensible to the evil which may 
arise from an incautious printing of Parlia- 
mentary documents, in cases wherein the cha- 
racter of individuals is involved, and wherein 
no public necessity calls for publication, or 
no opportunity is afforded to the party affected 
to give an immediate answer to the inculpa- 
tion. Your committee are aware that, without 
the previous sanction of this House, no publi- 
cation of its proceedings can be privileged ; 
and that all presumption, therefore, of mali- 
cious motives is excluded ; neither have they 
the slightest doubt that, if the attention of 
Parliament were directed to each individual 
case, ample precautions would be taken 
against the infliction of unnecessary pain, and 
still more against the possible case that the 
privilege of Parliament may be abused for the 
mere gratification of resentments connected 
with personal or party differences. But, 
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farious business which occupy its attention, it 
isimpossible to exercise, on all occasions, that 
precautionary vigilance which might effectually 
guard against the evil to which we have thus 
adverted. Much, therefore, must depend 
upon the discretion and sense of justice of in« 
dividual Members respecting the presentation 
and printing of petitions, and of the chairmen 
and members of committees of inquiry, in ree 
spect to the prosecution of their inquiries, and 
particularly in respect to the printing of the 
evidence which may affect private character, 
until the opportunity be given of rebutting it. 
To prescribe any positive rule upon such a 
subject is maniiestly impossible. The invari- 
able adherence to such a rule might protect 
public delinguents from a disclosure of their 
misconduct, or prevent the notoriety of facts 
important to the ends for which inquiry was 
instituted. It appears, however, to your com- 
mittee (and they think the practical experience 
of Members will support the conclusion to 
which they have come) that it would not be 
difficult, on a mature consideration of each 
case wherein the exercise of a discretion may 
be called for, so to apply it, in the great ma- 
jority of instances, as completely to reconcile 
all proper regard for the character and feel- 
ings of individuals with the faithful and effee- 
tual discharge of public functions. The more 
essential the privilege the more urgent the ne- 
cessity for an exclusive and unfettered autho- 
rity in deciding upon the exercise and the 
limits of it, the more important and the more 
becoming is it to take as much precaution as 
possible against the infliction of individual ine 
jury or unnecessary pain to private feelings.” 


Authorise Publication. 


And that this has not been an idle 
boast, I can bear witness; for I myself 
have seen, on more than one occasion, the 
exercise of a similar sound discretion by 


' Committees of this House. [have knowna 


case when reflections cast upon the cha- 
racter of an individual in the evidence 
taken before a Committee of this House 
were suppressed in the publication of that 
evidence and the report of that Com- 
mittee; and I have known another case 
where, when a public officer was accused 
of misconduct, the accusation was sup- 
pressed until the party accused had no- 
tice, and was permitted to put in his jus- 
tification. I think, generally, that this 
rule ought to be followed; and 1 think, 
moreover, that in cases of presenting peti- 
tions to this House containing allegations 
against individuals the greatest care should 
be taken so as to inflict as little pain as 
possible. There are cases, no doubt, in 
which the infliction of pain becomes un- 
avoidable from their necessity ; the case of 
the public officer to which I have alluded, 
for instance, and others of an analogous 
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character. But this general rule should, 
in my opinion, be strictly adhered to and 
observed, that no pain should be inflicted 


gratuitously. The strong:r our claim of 


privilege may be, and tle more incon- 
testible our right, the more urgent and im- 
perative it is upon us, and the greater itis 
our duty, to see that no injury be done tu 
individuals, I am sure that it is a rule 
that all will be unanimous in affirming. 
I do not mean to enter on the discussion 
of the Bill before the House, as the noble 
Lord has agreed to take i! on a future oc- 
casion, and | shall reserve what [I may 
have to say until then. 1 but rose to 
show to hon. Members near me that the 
privilege of this House has been exercised 
as far as I was concerned, with every de- 
licacy to character and person, and to 
place on record my own conduct and sen- 
timents in respect to the main question, 
Sir R. Inglis felt the importance of the 
measure before the House to be so great, 
that, though his right hon. Friend had 
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Lord J. Russell.—I shall certainly give 


my most serious attention to the sugges- 
tions of the right hon. and learned 
Member for Ripon; but I think it is much 
better not to enter on their discussion at 
present. It isa very important subject to 
which they refer, and I think this is a pro- 
per time to revise the rules and regulations 
of this House in respect to it. These, how- 
ever, | must say, are much more careful 
to prevent abuses in that particular than 
perhaps most hon. Members are aware of, 
However, as I said, | shall take the whole 
subject into consideration. With regard 
to the retrospective clauses, many prece- 
dents have been cited, and | shall weigh 
their applicability in every particular be- 
fore I proceed with the Bull. 
Bill read a second time. 


County Courts. 


ECCLESIASTICAL AND County 
Courts.] Mr. Hawes desired to know 
of the noble Lord the Colonial Secretary, 
what he intended to do with the Eccle- 


given his assent to the second reading of | siastical Courts Bill and the County Courts 


it without comment, he had sucha repug- | Bill? 


nance to some of its provisions that he 
should depart from his example, and 
offer one or two observations on them. In 
the first place, he objected most strongly 
to the ex post facto legislation involved in 
the Bill. It was true the Attorney-Gene- 
ral had alluded to precedents; but it was 
equally true that they were by no means 
cases analogous to the present; and he 
(Sir R, Inglis) should be very sorry to see 
the power of Parliament so far extended 
as was implied in that ex post facto clause, 
without sufficient justification. So much 
for the first clause. To the second clause 
there was a still greater objection; for it 
was an objection on principle. The Bill 
went not only to stop any action against 
the House for a wrong to individuals, but 
it also went to stop it against the officers 
of the House for any abuse, however great, 
of their functions. Now, that, in his 
opinion, was carrying indemnity much too 
far, and he wished to be understood as dis- 
senting altogether from such astretch of 
power. There was likewise a great objec- 
tion to making the plea of the Speaker’s 
license a bar to an action, because he 
thought it might lead to abuse, and was, 
at any rate, an undue assumption. These 
objections, however, he hoped would be 
removed in committee, and therefore he 
should not oppose the second reading of 
the bill, 





Whether he meant to abolish the 
criminal jurisdiction of the former, and 
whether he designed to press forward the 
latter ? as there were a great many private 
Bills for the recovery of small debts pend- 
ing which the General County Courts bill 
stopped, inasmuch as it would go to ab- 
sorb their jurisdiction. 

Lord J. Russell.—With regard gene- 
rally to the Eccesiastical Courts Bill, I 
may say that it was considered very much 
inthe committee of the House of Lords 
two or three years ago, and the result was 
that it became the determination of that 
House not to proceed with it until another 
Bill then before the House had passed. 
That Bill is the Clergy Discipline Bill, and 
there have been various discussions on it 
since, which led to noresult. Ihave no 
official information on the subject, but I 
have reason to believe thata Bull of the 
same nature is likely to originate in the 
other House of Parliament, and in that 
case we shall be ina better position to 
proceed with the Ecclesiastical Courts 
Bill here. Some ofthe parts of that mea- 
sure, those for the abolition of criminal 
jurisdiction, | mean to proceed with se- 
parately. With regard to the County 


Courts Bill, it has been delayed at! the 
suggestion of my noble and learned Friend 
the Lord Chancellor, until we shall have 
received the reports of the bankruptcy and 
insolvency commissioners of inquiry, 
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Mr. Hawes thought that these reports 
would not be made in sufficient time to be 
available this year; and he was, therefore, 
of opinion that something should be done 
in regard to the County Courts Bill with- 
out delay. 

Subject at an end. 


Suppry—Army Estimates.] On the 
question that the Speaker leave the Chair 
to go into a Committee of Supply, 

Mr. Hume said, that from statements 
Jaid on the table of the House, hon. Mem- 


bers would find that they were proceeding | 
to vote their establishments upon the old | 


extravagant scale, while last year there 
had been an excess of expenditure over 
income of a million and a half, and every 
probability of that excess this year being 
two millions. Now, he had always been 
of opinion that before any estimates at all 
were voted, the Government ought to give 
to the House an estimate of the whole ex- 
pense of all the establishments together, 
and also an estimate of the expected in- 
come of the country. It had been sha- 
dowed forth by the noble Lord, that shortly 
after Easter they were to have some new 
taxes. He was against any new taxes, 
and he wanted to see if they could not do 
without them. With that view he had 
been looking at the state of the revenue, 
and he found that the increased expendi- 
ture had only risen from those establish- 
ments which were annually voted by that 
House. He was sorry to say that that 
system was proceeding, and up to the 
present time, he might fairly reckon the 
excess of expenditure over income at six 
millions sterling. Under these circum- 
stances, the House must see the difficulty 
of avoiding the imposition of new taxes. 
The balance sheet he held in his hand 
showed a deficiency of a million and a 
half, and that was not owing to any defi- 
ciency in the revenue, for, on the con- 
trary, the revenue was in an extremely 
prosperous state. ‘Taking from the year 
1833 to the present time, he was surprised 
to find that the amount of the net income 
exceeded the average of the last seven 
years. From 1833 up to the present 
time (with the exception of 1836, a year 
of unusual excitement), the average 
amount of the net income was forty-six 
millions and a quarter to forty-six and a 
half millions, but in 1838 the revenue was 
actually 47,333,000/., being about one 
million more than the average of the pre- 
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ceding years, and yet notwithstanding all 
that they had the present large deficiency. 
The whole amount of taxation for the year 
ending Jan. 5, 1839, was 52,949,0002., 
and they now thought of adding to that 
large amount by the imposition of new 
taxes, after so many years of peace. That 
appeared to him to be a very important 
consideration, and the question was how 
had the excess taken place? When he 
looked at the army, the navy, the ord- 
nance, and the miscellaneons estimates, 
he found the explanation. In 1834, the 
aggregate of these estimates was fourteen 
millions and a quarter—in 1835, it was 
fourteen millions, something less than a 
quarter—in 1806, it was 13,800,0002., and 
then began the increase. In 1837, it was 
14,392,000/.—in 1838 it was 15,229,000. 
—in 1839, it was 16,000,000/. nearly, 
and he apprehended that the sum required 
for the present year would be little short 
of 17,000,000/ , the excess over the ordi- 
nary expenditure on these items would be 
little less than three millions. ‘The num- 
ber of men intended to be voted this year, 
was 137,232, namely, for the navy, 
35,651; for the army, 92,899; and for 
the artillery, 8,318. Now he admitted 
that it was impossible for any person, ex- 
cept those immediately connected with 
the Government, to know the exact num- 
ber which might be required for the service 
of any year, but he thought it was of the 
utmost importance to know why so large 
a military force was required before they 
went into a Committee of Supply. The 
Speech of her Majesty from the Throne, 
and the declaration of Ministers, would 
lead the House and the country to believe 
that they were at peace with all the world ; 
and he would ask the right hon. Gentle- 
man to explain why the force he asked 
for was so large, when in the year 1822 
the entire number for the army, navy, and 
ordnance, was only 97,072 men. On a 
comparison of 1822 with the present year, 
as regarded the army alone, he found an 
increase of 24,988 men. Of these there 
had been 11,500 added in the years 1837- 
1838. It appeared to him extraordinary 
that the Government should have thought 
of sending 15,000 aduitional troops to 
Canada, when, had the people of the 
colony been only allowed to manage their 
own affairs, the country would have re- 
mained perfectly tranquil. Now, how- 
ever, that Canada was at peace, he 
thought these additional troops should 


Army Estimates. 





1083 Supply— 


be withdrawn. Every thing, how- 
ever, depended on the policy of the 
Government. Look at Ireland, which was 
in a state of profound tranquillity — 
The hon. and learned Member for Dublin 
told them that if they were required, three 
or four more regiments might be spared. 
What was all that owing to? Why, that 
the Government had resolved to do justice 
to Ireland. Look at England, on the 
other hand. There the people at large 
were dissatisfied, and the masses discon- 
tented and disaffected; and the military 
which they had withdrawn frem I[reland, 
were now required in England, to overawe 
and keep down the people. There was a 
sense of injustice and oppression rankling 
in the breasts of the people, and they felt 
that they were not governed by equal laws 
and equal justice. ‘The outrages at New- 
port grew from a feeling of that kind, 
though the immediate cause of those out- 
rages was an accidental circumstance. 
There was also a police force in every 
town, and what reason, therefore, could 
there be for keeping up this enormous es- 
tablishment? They appeared to him to 
be going on from day to day like spend- 
thrifts, regardless of the means by which 
to pay their debts; and he believed it was 
a principle that the more a man became 
involved the less care he took about trifles, 
leaving them to take care of themselves, 
Her Majesty's Government were running 
riot in expenses and establishments, for- 
getful of their good principles when in 
opposition. How lamentably had they 
failed with regard to reform and retrench- 
ment! Of reform the country had got 
little—he hoped they would get more; 
and with regard to retrenchment, he did 
press upon the noble Lord that the course 
the Government was now taking must 
bring upon the country the most serious 
inconvenience, and what would be the re- 
sult the noble Lord would find to his cost. 
As soon as difficulties increased, the Gen- 
tlemen on the opposite side would lay hold 
of them, and point out the extravagance 
of the Government, to show how reckless 
they were of the public funds, and try to 
convince the public they were unworthy of 
confidence. There might be some founda- 
tion for this. The noble Lord had a 
warning of this a few days ago, and he 
thought that if those Gentlemen were not 
so ready themselves to encourage extrava- 
gance, but follow his advice and become 
strict economists, they would find it a 
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much better means of getting the support 
of the country than the course they now 
so unhappily followed. He had done his 
duty in making these general observations 
upon the military force (for he had not 
mentioned the militia, for which we had 
expended 9,000,000/. since the peace to 
no purpose whatever) and he must say 
that during the whole time he had never 
known so extravagant a military establish- 
ment; and this, too, when there was 
a deficiency in the revenue of from 
2,500,000. to 3,000,0002., and we were 
ina state of what might be considered per- 
fect peace. He had thought this the best 
time for making these observations, and he 
should consider it a duty he owed to the 
country, unless he heard from the right 
hon. Gentleman some good reason for an 
addition to our military force, to take the 
sense of the Committee upon it, by pro- 
posing a reduction. 

Colonel S:bthorp said he had heard from 
the hon. Member for Kilkenny a great 
part of the speeches he had delivered on 
various occasions during the last three 
years, in which he thought he should be 
more correct if he said twenty years as 
the period the hon. Member had declaimed 
against what he and the country thought 
to be the extravagance and inefficiency of 
her Majesty’s Ministers. He entertained 
no respect for them so far as political 
feelings went, but though the hon. 
Member had been declaiming against that 
side of the House, he invariably disap- 
pointed them—he asked what was the 
cause of this excess—what could be the 
cause of it—the want of good working; 
yet though the hon. Member knew this 
as well as he, he invariably sat down after 
making his speech, without taking a single 
effectual measure to turn them out. Could 
he effect this no man would rejoice at it 
more than he. With all this declamation 
how in the name of goodness happened it 
that the hon. Member continued to sup- 
port Ministers instead of taking effectual 
measures to supplant them, which if he 
would do he should have his cordial sup- 
port. The hon. Member talked of with- 
drawing troops from Canada—he thought 
a further increase necessary if the Govern- 
ment went on as they did. He had not 
assented to any one act of her Majesty’s 
Government—no man living had a worse 
opinion of them in their political and 
otticial capacity—they knew nothing, and 
he thought if they did they were not 
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disposed to act upon it. As he had said 
on a former occasion, there was joy in 
heaven over repenting sinners, and, there- 
fore, he hoped they would take his advice, 
and change their course before it was too 
late. 

Lord J. Russell said, it was hardly 
necessary for him to say much, as the 
hon. Member for Kilkenny had only gone 
over ground which had been repeatedly 
gone over. The hon, Gentleman said 
they ought strictly to limit their expendi- 
ture to the average revenue of the last two 
years, totally regardless of the foreign or 
colonial relations of the country. That was 
the principle to which the House was 
asked to agree, and to which he trusted it 
would not be disposed to agree. The hon. 
Gentleman said very truly that he ought 


to have made these observations on the | 


navy estimates, which was a much more 
proper occasion for them; for what was 
the fact? There had been a considerable 
increase in the navy estimates this year 
amounting to 400,000/., whereas the 
amount in army estimates was about 


300,0007. less than last year; and if 


the hon, Gentleman had wished to en- 
force his principle and reduce to the state 
of the revenue the expenditure of the 
country, the navy estimates was the proper 
opportunity for him to have divided on 
the question. He had stated the reasons 
for the augmentation of the army in Au- 
gust last, aud they had met with the 
general concurrence of the House. He 
had placed that augmentation on three 
grounds—-one was, that there was a very 
considerable excitement prevailing, and a 
necessity that they should resort to strong 
coercive measures to reassure those who 
feared that their property and persons 
might be attacked. The country was 
now in a more peaceful state, and he 
could not agree with the hon. Gentleman 
that what had occurred at Newport was a 
sample of the general state of the coun- 
try; but if it was, it would be a very 
good argument for an increase in the 
army. Another ground he had stated 
for the augmentation was the continuance 
of the necessity to have a considerable 
force in Canada. The hon. Gentleman 
brought forward an argument which he 
(Lord J. Russell) thought it would be im- 
possible to enter into now—that the whole 
necessity of an increase of that force in 
Canada was from the Government not 
pursuing that policy which the hon. Mem- 
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ber recommended. His opinion was di- 
rectly the reverse, for the demands then 
made went to establish a French Canadian 
republic in Canada; and he (Lord J. 
Russell) had thought it necessary to resist 
by force the carrying of that into effect. 
Another reason connected with the for- 
mer reason as to Canada was, that the 
continuance of a very considerable force 
in Canada made the reliefs which were 
necessary, according to a prescribed sys- 
|tem in the army, exceedingly difficult to 
| be carried into effect, and that was still so 
/ much the case, that there were regiments 
/in Canada which had been twelve or thir- 
teen years absent from the United King- 
dom. A very proper system existed in 
the army, by which the troops sent abroad 
on colonial service should return after ten 
years to this country, and remain for a 
certain period, The proportion of troops 
now employed abroad was very much 
larger than usual, and it was found im- 
possible to carry that system into effect, 
which was another reason why be had 
proposed to make the increase in the army 
which the House had granted, and under 
which the commander-in-chief proposed 
means by which the system of relief might 
be re-established, and which, with the ap- 
probation of Government, was now being 
gradually carried into effect. He did not 
think the House would so far bear on the 
army as to prevent this relief which was 
necessary to its due efficiency, as well as 
due in justice to men who underwent 
great privation in time of peace. The 
hon. Gentleman stated, that the whole 
difficulty with respect to the boundary 
question in America, was the failure of 
his noble Friend, and the Government to 
make a reply to the ultimatum sent from 
the United States. His noble Friend, in 
the course of last year, had transmitted a 
project for the purpose of finally settling 
this question with the American Govern- 
ment. After the lapse of a considerable 
period, the American Government sent 
back a different one, called a counter- 
project, with various provisions of their 
own. At the same time that those provi- 
sions reached this country, there arrived 
gentlemen who had been ordered to make 
a survey of the part of the country in which 
the disputed boundary existed. These 
gentlemen were now employed in making 
a report of their survey, and as soon as 
their report was received, an answer would 
be given to this counter-project of the 
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American Government. That was the 
state of things at present, which would 
show hon. Gentlemen that there was not 
the want of any attention in making an 
answer to the ultimatum, as the hon. Mem- 
ber called it, of the American Government. 
There was another question—namely, of 
claims made by citizens of the state of 
Maine, to parts stated to belong to this 
country, which had led to proceedings be- 
tween the Lieutenant-governor of New 
Brunswick, and the authorities of the state 
of Maine. That had led to some corre- 
spondence which had appeared, aud it had 
led to the necessity of protecting the road 
and the shores by which our troops moved 


from New Brunswick to Canada, and | 


which it was necessary to provide against, 
as gangs of persons roved about on parts 
held not to belong to either party. He 
would not go now into the general state- 
ment which his right hon. Friend the Se- 
cretary at War would presently make, and 
he thought that his right hon. Friend 
would show that they were not liable to be 
charged with asking for too great an esti- 
mate, if they were to retain the means 
which were necessary for preserving this 
great empire in its state of safety, and 
at the same time of resisting aggressions 
from whatever part they might come. 

House resolved itself into a Committee 
of Supply. 

Mr. Macaulay said, that his noble 
Friend (Lord John Russell) had relieved 
him from the necessity of making some 
remarks which otherwise he should have 
thought necessary in reply to the speech 
of the hon. Member for Kilkenny. He 
should, therefore, at present only say that 
any person who had heard that speech, 
and who was unacquainted with the pre- 
vious transactions of the country, would 
have been very slow to believe that the 
military establishment proposed this year 
was actually lower in men and charge 
than that for which the hon. Gentlemen 
himself both voted and spoke. It was 
only on the 2d of August last, when his 
noble Friend proposed a supplemental es- 
timate of 75,000/. and an addition of men 
amounting to 5,000, that the hon. Gen- 
tleman declared he would not take on 
himself the responsibility of refusing that 
sum of money and those men, which his 
noble Friend declared necessary for the 
peace and honour of the state. He should 
be glad to know why the arguments which 
the hon, Gentleman had used that evening 
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might not, on the 2nd of August last 
year, have been urged with equal effect. 
All the hon. Gentleman had said respect- 
ing the refusal of justice to Canada, all 
he had said as to the refusal of justice 
to England, all he said of those mono- 
polies, some of which he, like the hon, 
Gentleman, disapproved, as pressing se- 
verely on the people of this country, and 
all he had said as to the condition of 
the country, might be said exactly with 
equal propriety and effect on the 2nd of 
August last year as it was now. In 
bringing forward the estimates, which he 
should have the honour of proposing to 
be laid on the table, he should have the 
satisfaction, at all events, of thinking 
that he could not be found liable to the 
charge of profusion, if the hon, Gentle- 
man was acquitted of it. The estimate 
brought forward by his noble Friend, the 
Member for Northumberland, in February, 
was 6,119,068/. To that sum, in August, 
was added 75,000/., making the whole 
charge 6,194,068. The whole charge 
this year would be 40,000/. more; but in 
this sum there was included a considera- 
ble charge for Indian troops, which would 
be defrayed out of the Indian revenues, 
The whole force estimated in February, 
1839, including the force for India, was 
109,818 men, and this year it was 
121,112, making an addition of 11,294, 
but of these 7,746 were employed in de- 
fence of India, and chargeable on the 
revenues of that country. There re- 
mained an increase of 3,548 to be added 
to the 5,000 men voted last August. The 
additional force that he should have to 
propose was 4,088. It might be proper 
to explain the mode in which this addi- 
tion was made, and the more so, because 
it would refute, he thought, conclusively, 
an invidious insinuation of the hon. Mem- 
ber for Kilkenny. About 500 were to be 
added by an increase of three companies 
to the Ist West-Indian regiment, and he 
trusted that such a sum as was requisite 
would not be refused for raising a force 
which would spare our own countrymen 
from the hardships inseparable from foreign 
service. About 102 men were provided 
for Malta, which the local authorities de- 
clared to be absolutely necessary, not only 
for the garrison but for port-guard. A 
small militia (so to speak) was required for 
Bermuda. It was thought desirable that 
a portion of the youth of Bermuda should 
be formed, not as a separate company, but 
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as a sort of body appended to the best 
troops from England, and thus initiated in 
the best system of military discipline; and 
after having been for some time so at- 
tached, to return to the mass of the popu- 


lation, being relieved by a new set of 


young men. So that, in the course of a 
few years, every man would be trained to 
the use of arms, and be capable of bearing 
them should the public service require it. 


In this manner was made the addition of 
500 men which he had spoken of. The | 


remaining addition was made by 65 men 
being added to every one of the 81 bat- 
talions of infantry in the United Kingdom ; 
thus raising each from 835 to 900 men. 
These 65 men consisted of 4 serjeants, 4 
corporals, and 57 privates. To every one 
of the 20 battalions engaged last year in 
India 250 men were added, raising each 
from 853 to 1,103 men ; and, lastly, of the 
two battalions transferred to India, the in- 
crease was made from 835 to 1,103, being 
an addition of 268. And now he wished 
particularly to call the attention of the 
House to this circumstance, vecause the 
hon. Gentleman the Member for Kilkenny 
had said, he had observed that every Go- 
vernment had an interest in proposing an 
increased force, because it placed at their 
disposal many comfortable things. Now 
the whole additional regimental charge for 
the increase to the 81 battalions he had 
referred to, did not afford the Government 
or the Horse Guards, the means of oblig- 
ing a single acquaintance, or conferring a 
favour on one ten-pound householder, He 
wished the House to understand, that if 
the number of 4,408 which were to be 
added to the army, were struck off, no 
means of disarming opposition, or gaining 
support, would be tiken away from the 
Crown. If any Gentleman took the trouble 
of looking through the different ranks of 
the service, he would find that the charge 
for officers this year was diminished by 
2,000/. The only addition to the foreign 
force which would come out of the reve- 
nues of this country was the three addi- 
tional companies added to the Ist West- 
Indian Regiment. Of the 121,112 men, 
who it was proposed should compose the 
military establishment, 28,213 would be 
charged on foreign revenue, leaving 92,899, 
for whose maintenance this country was to 
provide, This estimate was somewhat con- 
fused, by having included in it 572 men, 
who were not actually charged on this 
country, but who, as recruiting companies 
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of Indian regiments, were included in the 
Mutiny Act. Any man disposed to ap- 
prove of this measure, would lave no dif- 
ficulty in approving of the many parts of 
the estimate which contributed to it. The 
increase in the force sufficiently explained 
the increase in the regimental charge in 
the medical department, and the small 
increase for religious books and_ tracts 
granted to the soldiers. Considering that 
90,000 men had {been raised within the 
last year, that the applications for works 
of this nature had been numerous and 
pressing, and the assistance of benevolent 
societies not sufficient to supply this want, 
he thought he was justified in allotting 
2002. to this purpose. Here was one item 
about which he believed it was usual to 
make some statement, and he should say 
a few words respecting it. As to the good- 
conduct pay, there was not an increase, 
but a diminution. The full effeet of it 
would not be felt until 1843. The prin- 
ciple of a good-conduct warrant was this, 
that a soldier who had behaved well during 
seven yeats, received an additional 1d. 
a-day to his pay. Every soldier, since 
1836, had the option of calling the old 
additional pay the good- conduct | pay. The 
former was superior in this respect, that 
it could not be taken away unless by 
court-martial, and it was no less honour- 
able than secure, for the soldier entitled 
to it had the power of wearing the good- 
conduct badge. The consequence was, 
that in 1840, at which time the soldiers 
enlisted in 1833 would have completed 
their seven years, we might expect a con- 
siderable addition to the soldiers receiving 
good conduct pay. But it was not until 
1843 that the effects of the new system, 
which he confidently expected would be 
found highly beneficial, could be ascer- 
tained. The number of the men wearing 
the good-conduct badge was about 13,000. 
He had felt it necessary to make a slight 
addition to the article of provisions, 
forage, &c. This he had estimated at 
245,000/., and he saw little reason to ex- 
pect a falling off in that charge. The 
reason was this: It was known to the 
committee that the Australian colonies 
had suffered severely from calamities, 
which seemed to be a set-off against the 
physical blessings with which they were 
endowed, The men had suffered from 
the effects of a most cruel drought; they 
had been excluded from the benefits of 
tea, and of vegetables to their soup, and 
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in consequence of the high price of provi- 
sions they had been reduced from three to 
two meals a day, one of which was scanty 
and unpalatable, consisting only of oat- 
meal. These privations had fallen with 
the utmost cruelty upon those to whom our 
gallant men were most attached, and the 
medical men reported that the effects of | 
the scarcity were visible upon the women | 
and children attached to the regiments. | 
Under these circumstances, it would be, 
improper to maintain proper aud efficient | 
discipline, and therefore, if even all consi- 
derations of humanity could be discarded, 
policy alone would dictate atteution to 
that point. In fact, to a certain and par- 
tial extent, discipline had already given 
way, and in one regiment the crime of 
theft had spread to some extent. It was, 
in consequence, therefore, of the distress 
which the gallant and deserving men 
serving in the colonies had suffered that 
he had made this addition of 5,000. to 
the estimates. In the estimate there were 
three charges upon which, as they were 
perfectly new, it would be necessary to 
enter somewhat into detail. The first was 
a charge of 3,500/. for schoolmistresses. 
He saw some of his hon. Friends near bin 
smiled, but they were perhaps not aware, 
as indeed he himself was not until a few 
weeks ago, of the strong reason there 
existed for this charge. The number of 
female children actually accompanying 
our regiments, was not less than 10,000. 
Those children were in the most emphatic 
manner called * the children of the State.” 
For the public service they were hurried } 
from place to place—from Malta to Gib- | 
raltar, from Gibraltar to the West Indies 
—from the West Indies to Halifax, as the 
common weal might require. It would, 
therefore, be inexcusable if we did not 
provide these, at a small expense, with 
some means of instruction. Ever since 
1811 a schoolmaster had been attached to 
every regiment, and he thought that there 
should be a dépét for the instruction of 
female children also, under the superin- 
tendence of a schoolmistress, who might 
be probably the wife of a serjeant, and 
whose duty would be to instruct them in 
reading, writing, needlework, and the 
rudiments of common knowledge; with 
such simple precepts of morality and reli- 
gion as a good plain woman of that rank 
might be supposed capable of imparting 
to them. The next vote to which he had 
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10,0007. for the formation of a veteran 
battalion in Canada, where desertions had 
occurred to an extent unknown elsewhere. 
About six years ago an inquiry had been 
made, and it was found—there being there 
at that time 2,500 rank and file—that 
desertions had taken place to the number 
of 663, while, during the same period, the 
desertions from the whole British army 
had been only 2,240. These desertions 
in Canada had not been confined to bad 
and disreputable characters—non-com- 
missioned officers and men of respectabi- 
lity and good conduct had deserted. Nor 
was this symptom of desertoin to be ascribed 
to distress, for many had gone away leav- 
ing behind them their necessaries and ar- 
rears of pay. Why desertion should take 
place more frequently in North America 
than in any other part of the empire it was 
not difficult to explain. In this country, 
the situation of the soldier was as com- 
fortable, he might say more so, than that 
of the labourer, to which class generally 
the soldier belonged. In many of the 
colonies physical difficulties opposed them- 
selves to flight. When in Malta, the sol- 
diers were surrounded by sea; when at 
the Cape, they could only escape from 
their quarters to fly to the dwellings of 
savages; and as to India, he could ima- 
gine no situation more miserable than that 
of a deserter in that country, wandering 
amidst its vast regions, amongst a people 
of a strange race and colour, and his foot- 
steps pursued by the power of British law. 
But with respect to the American colonies, 
the case was widely different. There the 
facilities of escape to the United States 
were many, and the temptation strong. 
The soil was flourishing, and the wages of 
labour high. ‘The consequence was that 
there high wages, but still more the exag- 
gerated representations that were put forth 
of the ease and luxury enjoyed by the 
labourer in America, had constantly drawa 
away our soldiers from Canada. Several 
plans had been proposed for meeting this 
evil. It had been proposed, and he 
thought wisely, that Canada should be the 
last point in rotation to which. the troops 
on colonial service should be sent. There 
would then be a great number of men with 
additional pay and good conduct pay, and 
those higher advantages would tend to 
keep the men faithful to their colours. 
It had also been thought that advantages 
would arise, and the temptation to which 
he had adverted be counteracted, if the 
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Government were to hold out to the oldest | 
and most tried of the troops in Canada a | 
sort of military retirement, which should | 
serve as a reward to those who remained | 


faithful to their colours. 


Such had been | 


the opinion of his noble Friend, the late | 


Secretary at War, and of Lord Seaton, and 
he had reason to believe that that opinion 


was generally entertained amongst those, 


who possessed the best information upon 
the subject. The precise details of the 
plan had not yet been made out, and 


much correspondence must take place be- | 


fore it could be produced ; but as it was 


not improbable that, before the House, 


again assembled, some regiments would 
be removed from Canada, it would be de- 


sirable that some men of good character | 
should be induced to remain there. On 
these grounds he was induced to ask the | 
House for the additional grant of 10,000/. | 


on account. 


There was also a sum of! 


5,0002. on account, for the purpose of) 
forming a corps for service in St. Helena, 
—a place which required to be defended | 


not according to the ordinary system. 
The whole charge for the land force then 
was 3,511,870J. for the present year. That 


applied for last year, including the sup- | 
plemental estimate, was 3,496,382/. Is. | 


The increase, therefore, on this part of, 


the charge was 15,4877. He now came 
to the staff, in which, in the Home De- 
partment, there was an increase, but a 
corresponding decrease on the foreign 
staff. On the whole there was an increase 
of about 5501., the reasons for which were 
to be found in the state of the provinces 
of New Brunswick and Nova Scotia, 
where it had been thought desirable that 
that which had hitherto been a major- 
general’s command should be changed 
into a lientenant-general’s command, and 
it was thought that, in consequence of the 
high responsibility attached to that sta- 
tion, it should be filled by an officer of 
great talents, and receiving additional 
pay. Why the charge for Canada was 
increased, it was unnecessary for him to 
state. He did not know whether hon. 
Gentlemen were aware how this part of 
the estimates was formed — they were 
framed from the actual expenditure of the 
last year of which they had the accounts 
—thus the estimates for 1839 was framed 
upon that of 1837, and that of 1840 upon 
that of 1838. With respect to Jamaica, 
the addition was occasioned by the refusal 
of the Assembly to vote those allowances 
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which used to be considered as matters of 
course. The whole charge for the staff in 
1839 was, in round numbers, 155,000/., 
while that for the present year was 
164 0002., being an increase of 9,000/. 
fe was sorry to say, that in consequence 
of the haste with which these estimates had 
been prepared, there was an e-ror in the 
third line of the page, containing the 
head Public Departments. The item stood 
there at 5,0164, 17s. 6¢., but it ought to 
be 6,016/. 17s, 6d. With respect to the 
Royal Military College, it was unneces- 
sary for him to say anything ; and with 
respect to the Royal Military Asylum, the 
estimate for this year was 16,7017. 9s. 8d., 
while that for last year was 17,486. 3s 
In the next item there was an increase : 
it was in the charge for volunteer corps. 
The vote for last year was 79,1367. 18s., 
while that he asked in the present esti- 
mate was 92,993/. This had arisen from 
the expenses of calling out the yeomanry 
in aid of the civil power. He believed all 
would admit that, in the trying scenes of 
' last vear, the yeomanry exhibited all the 
| valour and firmness for which those corps 
were distinguished ; but in no instance, 
he believed, had they behaved with rigour 
and harshness, or otherwise than with pro- 
priety and discretion. While, then, the 
whole charge for effective estimates for 
last year was 3,807,073, the charge for 
the present year was 3, 845 », 4507, ; ; being 
an increase of 39,3771. He now came to 
the non-effective estimates. Under the 
head of Rewards for Service, there was a 
small reduction. The amount in 1839 
was 16,0412. 18s.; while for the present 
year it was 15,8151. 10s. 1d., being a de- 
crease of 2261. The pay for unattached 
general officers last year was 102,000Z. ; 
this year it was 92,000/., being a reduc- 
tion of 10,000/. The number of general 
officers deceased who had received that 
pay last year was fifteen, and the number 
promoted to regiments nine. The number 
of Chelsea pensioners had decreased up- 
wards of 1,000, and he understood there 
was a balance in the hands of the hospital, 
and he thought they might venture to 
make a reduction of 16,6672. Before he 
sat down, he could not help making some 
few observations on what had fallen from 
the hon. Member for Kilkenny. He knew 
well how zealous that hon. Gentleman 
was in the cause of economy; but he 
must be permitted to say that that hon. 
Gentleman had never given a vote so 
2N2 
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truly in favour of the cause of economy 
and of civil liberty, as when last August 
he voted for the increase of the army by 
5,000 men, by which he now proposes to 
reduce it. He believed that that was a 
just and an economical vote. He had 
never for a moment doubted, that, on 


any great crisis that might befal this coun- | 


try, the force marshalled on the side of 
law and order would be found to be irre- 
sistible, and that this great country never 
could be given over to the hands of free- 
booters; but at the same time, when he 
considered the wealth of our great cities, 
it was not utterly impossible that a mob, 
exacerbated and infuriated by dishones 
leaders, might have inflicted calamities 
that might have led to a crisis which the 
ingenuity and good fortune of years could 
scarcely have effaced. Once and once 
only, had this great metropolis been in 
the power of a mob, who for a short time 
had shown themselves to be stronger than 
the law, and that was on the occasion of 
the No Popery Riots in the time of Lord 
George Gordon, It was a matter of 
history that, at that time, a sum was 
awarded for compensation for injuries 
done to a single house, in a_ single 
street, greater in amount than that 
which was voted last year for the ad- 
ditional 5,000 men. Therefore he would 
repeat that the hon. Member for Kilkenny 
had never given a more economical vote 
than he did inthe August of last year. It 
had been well remarked by Adam Smith, 
that though standing armies were found 
hostile to the liberty of the subject, yet 
that principle must be laid down with 
qualification. He believed that the re- 
marks of that great man upon this subject 
were both ingenious and just. He be- 
lieved that the question before the House 
a few months ago was simply, whether the 
force should be increased, or whether the 
Government should revert to the policy 
that had been tried by the administration 
of Mr. Pitt. He would say, then, that 
whoever voted on that occasion for that in- 
crease of force, voted for the House of 
Commons itself—for the freedom of the 
people—for the liberty of the press—for 
the security of property—in fact, for all 
the characteristics of a free state. Firmly 
was he convinced that the most happy and 
beneficial effects flowed from thatvote. No- 
thing had since occurred that could justify 
her Majesty’s Ministers in diminishing 
their means or their power of upholding 


{COMMONS} 





1096 


and maintaining intact and uninjured the 
peace, the honour, the dignity and secu- 
rity of this realm. He therefore would 
place the vote in the hands of the Chair- 
man, with the strongest confidence that it 
would receive the approbation of the Com- 
mittee. The right hon, Gentleman conclu- 
ded by moving, ‘* That a number of land 
| forces, notexceeding 93,471 men (exclusive 
of the men employed in the Territorial Pos- 
isessions of the East India Company), 
‘commissioned and non-commissioned offi- 
i cers included, be maintained for the service 
‘of the United Kingdom of Great Britain 
jand Treland, from the Ist day of April, 
1840, to the 31st day of March, 1841.” 
Mr. Hume had expected some notice to 
i be taken of what had fallen from him as to 
‘the number of men employed in the home 
service. It might have been supposed, 
(from the eloquent address of the right 
‘hon. Gentleman, that there were no troops 
lin the kingdom except the 5,000 that he 
had alluded to, The right hon. Gentle- 
}man should remember that there was such 
a thing as extravagance as wellas economy, 
'He remembered an anecdote relating to 
himself, which, as it was short, he would 
would tell the house. He was standing 
at the bar talking to the Chancellor of the 
Exchequer, when somebody asked ‘ Who 
are those?” The answer was, ‘They 
are penny wise and pound foolish.” Now 
he admitted, that he would rather at any 
time be “penny wise” than ‘ pound 
foolish.” He would like to know how the 
Duke of Wellington had continued with 
only 68,000 men, to maintain the honour 
and interest of Great Britain with as much 
credit if not more than the present Go- 
vernment. The numbers of men for the 
army had been gradually increasing. If 
the right hon. Gentleman would look only 
as far back as 1837 and 1838, he would 
find that the number was 81,000, and now 
the Government wanted 93,000. The 
right hon, Gentleman said that he voted 
economically in voting for the increase. 
What he then said was, that in the state 
the country was alleged to be in by the 
Government in consequence of the discon- 
tents that prevailed, he could not refuse to 
place at their disposal the sum they re- 
quired. The right hon. Gentleman forgot 
to state what he added, which was, that in 
taking that course, he hoped they would 
remove as speedily as possible the cause of 
those discontents. Had that been done ? 
If not, he then cast the blame upon the 
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Government. 
no want of the five thousand men, 
amount of forces that might be absolutely 
necessary to prevent disturbance, he held 
to be economical. So far he, in commen 
with the right hon. Gentleman, was a vul- 


Supply- 
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If it had, then there was | to the public was to be found in the dis- 
Any | cipline and steadiness of the armed sol- 


| 
| 


gar economist: but he wanted to know | 
what indication of disturbance there was , 


at the present moment to warrant the 
maintenance of so large a military foree as 
was proposed in the vote just submitted to 
the House. He maintained that the army, 
as at present constituted, was more than 


might be made upon it. With a regu- 
larly established police force, rapidly ex- 
tending itself over the whole of the king- 
dom, he could not calculate upon the 
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dier. He concurred in the propriety of 
the vote as moved by the right hon, Gen- 
tleman, and should give it his cordial 


| Support. 


Viscount ITowick said, that so far from 
agreeing with the hon. Member for Kil- 
kenny, that the number of men was too 
large, he thought it too small. Te could 
not avoid apprehending that the means 
provided were hardly sufficient to diminish 


‘the severe pressure which he knew to be 
sufficient to mect all the demands that | 


probability of any circumstance arising | 


within the next twelve months that could 
call for the service of so large a military 
body. If the police force were worth any- 


thing, it was clear that as its numbers in- | 
creased, the numbers of the army ought | 


to diminish. 
House, he had always been amongst the 
defenders of a standing army ; because he 
held that a small regular force was at all 


times more efficient than one composed of | 


Since he had sat in the | 


men who were only half and half—half | 


soldiers and half civilians. Henee he had 


been found amongst the opponents of yeo- | 


manry and volunteer corps ; but whilst he 


defended a standing army, he had always | 


been jealous of its extent and strength. 
He would not have its numbers increased 


beyond the amount absolutely hecessary | 


for the security of the empire. 
all the indications of disquiet to which the 
right hon. Gentleman had referred, he was 
still at a loss to know what ground there 


was for proposing so large a number as | 


Admitting | 


93,000 men for the service of the ensuing | 


year. He thought that the right hon. 
Gentleman had failed to make out a case 
that would warrant so large a vote. He 
should, therefore, propose to reduce the 
number of men to what it was in the year 
1837-8, The hon. Member accordingly 
moved to substitute 81,319 men for 93,471, 
the number proposed by the right hon. 
Secretary at War. 

Mr. Williams (Coventry) seconded the 
amendment. 

General Sharpe pointed out the total 
inadequacy of a police force, armed only 
with small staves to preserve the peace, or 
restore order in cases of violent disturb- 
ance. In such cases, the only security 





felt at present by the infantry of the line. 
Throughout his tenure of office he had 
considered this subject deserving of the 
greatest attention, and had frequently im- 
pressed upon the Government the necessity 
of taking decided steps to improve the 
condition of that portion of the army. He 
now felt some disappointment in one or 
two respects. He regretted that much 
more time and service would be required 
before the proposed veteran force in Ca- 
nada could be established, and had hoped 
to have heard that some further increase 
of the black troops had taken place. Ex- 
perience had shewn, and inquiry had 
proved, that the mortality which occurred 
amongst the British soldiers in our West 
Indian colonies was of a most frightful 
magnitude; and there seemed to him no 
other mode of effectually meeting that evil 
but by some further increase of the black 
troops. He could not understand, if 
neither of these measures was to be 
adopted, and if, as he had understood the 
right hon, Gentleman, the Secretary at 
War, that no modification of the existing 
system of depots was to be made, how, 
consistently with the demands of our colo- 
nial service, the right hon. Gentleman 
would be able, during the present year, to 
provide that relief, which, in fairness and 
in justice to the British army, ought to be 
afforded. The right hon. Gentleman 
stated, that the army in Canada had been 
there for eleven or twelve years, and yet, 
he said, it would not be possible to remove 
more than one regiment this year. The 
general statement of the right hon. Gen- 
tleman he thought highly satisfactory, 
although he certainly had hoped, that 
upon these two respects, more could have 
been done. 

Sir H. Hardinge considered that the 
statement which had been made onght to 
be very convincing to the House that the 
force which had been moved for on the 2d 
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of August last year was absolutely neces- 
sary for the service of the country; and he 
would beg to remind the hon. Member for 
Kilkenny, when he talked of our forces 
being more than sufficient for present 
necessities, that in one quarter alone in 
Canada, instead of nine battalions of the 
line for the performance of the ordinary 
duties in time of peace, we had there at 
this moment nineteen battalions of the line, 


Supply — 


showing in one quarter alone an addition | 


of ten battalions of the line. The right 
hon. Gentleman, the Secretary-at-War, 
stated, that two battalions had been trans- 
ferred to India, so that, instead of twenty 
battalions, we had now twenty-two bat- 
talions in India, Here, then, at ounce, 
beyond the ordinary peace establishment 
had we twelve battalions employed on two 
stations alone. That accounted for the 
difficulty under which the service was 
labouring—namely,”the impossibility, he 
might almost say, of relieving the troops 
in the rotation laid down, The right hon. 
Gentleman had properly stated that the 
rule laid down was, that the troops abroad 
should remain ten years, and those at 
home five years. But what was the state 
of things? The right hon. Gentleman 
had very fairly informed the House, that 
many battalions in Canada were eleven, 
twelve, and even fourteen years out of the 
country, and some of those in India, seven- 
teen, eighteen, and twenty years abroad. 
Exclusively of that, let the House observe 
the state of the battalions at home which 
were to relieve those abroad, At this 
moment there was not one out of the 
twenty, or twenty-one battalions in this 
country which had been in England more 
than four years. It was, therefore, almost 
impossible to afford the required relief to 
battalions upon foreign service; and he 
confessed he thought that this additional 
force of 5,000 was very useful in having 
enabled her Majesty's Government to 
bring home three or four battalions of the 
line. He also thought that the arrange- 
ment now existing, and which had been 
proposed by the Duke of Wellington in 
1825, respecting the division of the bat- 
talions, was the most efficient that could 
be adopted. With regard to an increase 


of the black troops in the West Indies, as 
suggested by the noble Lord he (Sir H. 
Hardinge) conceived that to be a question 
which could not be fairly discussed in that 
House, a question nat even for the Secre- 
tary-ateWar or Commander-in-Chief, but 
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for the Secretary of State forthe Colonies, 
who alone could judge whether the state 
of the West Indian population was such 
as to enable us to have with safety a black 
corps in those colonies. It was a question 
which the Secretary for the Colonies would 
do well to take time to consider before he 
made up his mind upon it. 

The House divided on the amendment : 
Ayes 8; Noes 100: Majority 92. 


List of the Ayes. 


Warburton, HL. 
Williams, W. 


Brotherton, J. 
Duke, Sir J. 
Hector, C. J. 
Rundle, J. 
Turner, W. 
Vigors, N. A. 


VELLERS. 
Hume, J. 
Wallace, R. 


List of the Nors. 


Adam, Admiral Hill, Lord A. M. C. 
Aglionby, Major Hobhouse,rt.ho. SirJ, 
Ainsworth, P. Hobhouse, T. B. 
Anson, hon, Col. Hodgson, R. 
Archbold, R. Hollond, R. 

Bailey, J. jun. Ilolmes, W. 

Baring, rt. hou. F, T. Howard, hon. E. G.G. 
Barnard, E, G. Howard, P, fl. 
Barry, G.S. Howick, Vise. 
Bentinck, Lord G. Hutchins, E. J. 
Bewes, T. Jenkins, Sir R. 

Blair, J. Kemble, H. 

Boldero, H. G. Labouchere, rt.hon.H 
Bowes, J, Liuvcoln, Earl of 
Bramston, T. W. Macaulay, rt. hu. T. B. 
Briscoe, J. I. Marshall, W. 
Brownrigg, 8. Maule, hon. F. 
Busfield, W. Morris, D. 

Clay, W. Norreys, Lord 

Clerk, Sir G, O'Connell, J. 

Collier, J. Palmerston, Lord 
Collins, W. Parker, J. 

Curry, Sergeant Parnell, rt, hn. Sir H, 
Dalrymple, Sir A. Pechell, Captain 
Darlington, Earl of Peel, rt. hon. Sir R. 
Davies, Col. Perceval, Col. 

De Horsey, S. H. Philips, M. 

Donkin, Sir R.'S. Pigot, D.R. 
Douglas, Sir C. E. Rich, H. 

Evans, W. Rickford, W. 

Fitzroy, Lord C. Roche, W. 

Fort, J. Round, J. 

Gisborne, T. Russell, Lord J. 
Gordon, R. Rutherfurd, rt. hn. A. 
Goulburn, rt. hon. H. Scarlett, hon. J. Y. 
Greene, T. Seale, Sir J. H. 
Grey, rt. hon. Sir C. | Seymour, Lord 

Grey, rt.hon. SirG. Sharp, General 
Grimsditch, T. Smith, R. VY. 
Harcourt, G, G. Somerville, Sir W. M. 
Hardinge,rt.hon.Sirll, Stanley,hon, W. O, 
Hawes, B, Stock, Dr. 

Hayter, W. G, Sutton, hn. J. H.T. M 
Heathcoat, J. Tancred, H. W. 
Herbert, hon, 8. Troubridge, Sir E. Ts 
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Turner, E. 

Vivian, Major C. 
Vivian, rt, hon. Sir R, 
Westenra, hon. J. C. 
White, A. 

Williams, W. A. 
Wilshere, W. 


Supply— 
Winnington, Sir T. E. 
Wood, Colonel 
Wood, Colonel T. 
Yates, J. A. 

TELLERS. 
Stanley, honJE. J. 
Tufnell, Li. 


Viscount Howick wished to ask the 
right hon. Gentleman, the President of 
the Board of Control, whether any change 
had yet been effected with reference to the 
pay of the British troops serving in India 
—he meant in regard to their pay being 
made in the currency of the country ? 

Sir J. Hobhouse had to state that no 
change had yet been made; but he was 
not, nor was the East India Company to 
blame that a change had not been effected. 
The East India Company, as well as the 
Government, were aware, that it was ne- 
cessary to make an equalization of the 
pay of the troops in the different presi- 
dencies. At present the rate of pay was 
different in the Madras and Bombay pre- 
sidencies from what it was in Bengal, and 
the company had been perfectly willing to 
equalize the rate of pay. That equaliza- 
tion would cost the company 45,000/. a- 
year; but, understanding that such a step 
was necessary, iu order to prevent jealousy 
amongst the troops, they were prepared to 
send out a despatch authorizing the Go- 
vernment to give to the troops in Madras 
and Bombay the same pay as was enjoyed 
by the troops in Bengal. 

Viscount Howick could assure the com- 
mittee that he was unwilling to bring this 
subject under consideration at that time, 
but with the views which he eutertained 
upon this question, he felt himself com- 
pelled to say a few words in reference to 
it. This was no question of an equaliz- 
ation of the rate of pay, and the point was, 
whether it was fair or just that the troops 
in India should be paid in rupees, calcu- 
Jated each at the value of 2s. 6d., when 
in England the rupee was only credited to 
the soldier at the rate of 2s. The British 
officer serving in India was required to 
receive the rupee as equal to 2s. 6d., and 
when it was sent to England, he received 
for it only 2s., and often only ls. 10d. 
Lord W. Bentinck had taken a great in- 
terest in this question, and had strongly 
condemned the injustice which was done 
to the British troops in India by the mode 
in which they were paid. That noble Lord 
had recorded his opinion, that the pay of 
the troops ought to be issued, not at the 


{Marcu 9} 

















1102 


nominal, but at the intrinsic value of the 
rupee, Sir Charles Dalbiac had also in- 
formed him, in a letter which he held 
in his hand, that the army complained 
much of the injustice which was done 
them in this particular. He said, that 
the troops with which he went to India 
were paid at the full rate before leaving 
England, but when they arrived in India, 
they were paid in rupees valued at 2s. 6d. 
each. Loud complaints were in conse- 
quence made, and Sir Charles added, that 
this was the only occasion on which he 
felt himself in a situation in which no 
officer ought to be placed, because he 
knew the justice of those complaints, 
while he had not the power to afford them 
redress. Now, it appeared to him, that 
in justice to their gallant troops, who had 
ever distinguished themselves in whatever 
service they might have been engaged, 
this serious grievance ought to be re- 
dressed. ‘They had lately voted the thanks 
of that House to the troops in India, and 
while the House had in this manner ex- 
pressed its approbation of their gallant 
conduct, it was certainly their duty to see 
that justice was done them in a matter so 
seriously afleeting their comforts. These 
troops had entered into a solemn contract 
to perform certain duties for a certain rate 
of pay, and as they were compelled to 
embark for India, and punished if they 
refused obedience, he thought it was ab- 
solutely incumbent on the House to see 
that justice was done to them, and that 
they received their pay according to the 
real value of the coin in which they were 
paid. Now, the real value of the rupee 
was not more, if sent to this country, than 
2s., while it was often less, and he there- 
fore thought it was a very great hardship 
for the troops to be obliged to receive it 
at the nominal value of 2s. 6d, It seemed 
to him that the case was perfectly clear 
and simple, and it ought not to be con- 
founded with the question as to allow- 
ances, from which it was perfectly distinct. 
Let the pay be issued according to the 
real value of the rupee, and having agreed 
to that, then let them make such alter- 
ations with respect to allowances as eco- 
nomy and justice might require, He felt 
strongly upon this subject, aud as he had 
been unable to get any assurance from 
the right hon. Gentleman that a change 
would be effected, and as he saw no 
prospect of a change being made, he had 
felt himself bound to call upon the House 
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Supply-— 
to express its opinion on the question, 
for it was but just, when they required 
the services of the troops in India, that 
the House should insist on their receiving 
the full amount of pay to which they were 
fairly entitled. 

Mr. Macaulay agreed with the noble 
Lord, that there had been a grievance 
in reference to this matter, of which the 
troops in India had a right to complain ; 
but he thought the offer which had been 
made by the East India Company was a 
perfectly fair one. That offer was to this 
effect: — The grievance complained of 
affected only, he believed, the troops in 
the Madras and Bombay Presidencies ; 
let them then see what the rate of pay was 
of a private soldier on any of the stations. 
A private soldier was allowed daily a 
ration of one pound of bread, and one 
pound of meat, and 7d. a day besides as 
pay. In Bengal, the soldier was allowed 
a ration of a pound of bread and a pound 
of meat, and 84d. a day besides as pay, 
calculated at the false rate of exchange to 
which the noble Lord had alluded, and 
being really equal to 7d. aday. Besides 
that, there were other allowances to which 
the soldier in India was entitled. Now, 
the royal pay warrant sent out by the 
noble Lord himself gave the soldier 7d. a 
day and rations, and also an allowance of 
13d. as spirit compensation. The soldier 
in India got more, in fact, than he had a 
right to by the royal pay warrant. There 
was, therefore, no reason to consider that 
in Bengal the soldier was worse off than 
in any other part of the world. He ad- 
mitted that there was a grievance as to the 
difference of pay, and they were prepared 
to remedy it. The East India Company 
were prepared to put all the presidencies 
upon the same footing as Bengal, and 
to give the troops in India 7d. a day, and 
rations, besides the usual allowances and 
spirit compensation. He thought that pro- 
posal was a perfectly fair one, and he 
was ready to take his share in the re- 
sponsibility which had been incurred by its 
proposal. 

Sir H. Hardinge said he could hardly 
doubt, after the statement that had been 
made by the noble Lord, and right hon. 
Gentleman opposite, that up to a certain 
time there had been something wrong in 
the rate of payment of our Indian troops. 
He could not approve of fixing the value 
of the rupee at too bigh a mark. He 


hoped the House would see that this false 
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standard of currency ought not to be con- 
tinued; that it was wrong to compel the 
soldier to take the rupee at 2s, 6d., when 
with everybody else it went only for 2s. 
The present arrangement pressed more 
hardly upon the officers, especially young 
officers purchasing commissions, than upon 
the privates, for these latter had advant- 
ages to counterbalance their loss which 
the former did not enjoy. He had no 
doubt that the Kast India Company acted 
liberally towards their soldiers; but though 
the right hon. Gentleman might tell him 
that the soldier received all that he was en- 
titled to under the royal pay warrant, he 
could not think it a judicious arrangement 
to issue the pay at a fictitious value. All 
that he wanted was, that the soldier should 
not receive his allowance at a false deno- 
mination, 

Viscount Howick, in reply, said that 
they ought to give the soldier his pay in 
the intrinsic value of the silver in which 
they paid him; although he hoped his 
right hon. Friend would not give up the 
system of regimental contract with which 
the soldiers were well pleased, in order, 
that a compensation might be made to the 
East India Company. 

Sir J. C. Hobhouse said, that this was 
no new arrangement ; it took place in 
1792, and up to 1813, there was no dif- 
ference between the real and the supposed 
value of the rupee; but the great change 
effected by the right hon. Gentleman’s 
(Sir R. Peel’s) bill, touched India as well 
as England, and down went the rupee as 
did everythihg else. The opinion of Lord 
William Bentinck had been referred to, 
but he would beg to refer to a despatch 
framed according to the proposition of that 
noble Lord, sent by the Board of Direct- 
ors to the Governor-general of India, with 
the sanction of the Commander-in-chief. 
The conclusion of that despatch was to 
the effect that the object of transmitting 
it was to explain the incorrectness of the 
Governor - general’s assertion that the 
King’s soldier in India did not receive so 
much silver as he was entitled to by the 
warrant, for that, in fact, he received more. 
He contended, then, that the soldier in 
Bengal received actually a larger sum 
than he did under the warrant of his noble 
Friend. In the year 1798, a report had 
gone forth, through unofficial channels, 
that a change similar to that now sug- 
gested, was about to be made. What 
was the effect of that report? A mutiny, 
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The soldiers stood to their arms, and for 
ten days resisted their officers, and al- 
though the Governor-general at last ob- 
tained the restoration of good order, it was 
only on his giving a promise that he would 
exert himself to procure the remedy of 
what they called their grievances. The 
Queen’s troops in India, he contended, 
received greater advantages than in any 
of the other colonies, and he thought that 
this mode of payment was not to be com- 
plained of. If, however, this complaint 
was held by the House to be well founded 
he would ask, what was to become of the 
allowances which were made. The noble 
Lord said, that the effect of the change 
would be to raise the pay, but, he would 
ask, was the allowance to be increased in 
proportion? Such an argument could 
not for one moment prevail, because, if 
it were just that the pay and allowances 
should now be increased, what a cheat 
had been carried on since the year 1819. 
The arrears, too, must be paid, but their 
amount would be awful, and such as he 
should even doubt whether the East India 
Company could pay. Upon a due con- 
sideration of the whole question, he could 
not come to the conclusion at which the 
noble Lord had arrived. The soldier had 
received all that he was entitled to under 
the warrant, and he did not see that he 
had anything to complain of. There was 
no complaint in India, and he thought, 
that the strongest evidence which he could 
produce in opposition to this proposition 
was the opinion of the Governor-general of 
India, who spoke in the strongest terms, 
deprecating not only a change in the 
system, but even the agitation of the ques- 
tion. 

Sir H. Hardinge again urged upon her 
Majesty’s Government the propriety of 
coming to some settlement of this question 
the more especially after what had been 
urged by her Majesty’s late Secretary at 
War. 

Sir R. Jenkins said, that the noble 
Lord (Lord Howick) had sent out a war- 
rant to India without consulting the 
Court of Directors, who at a subsequent 
period had unanimously objected to it. 
Their protest, bearing date the 2nd of 
December, 1837, directed the attention of 
the President of the Board of Control to 
this warrant, which had been despatched 
without the slightest communication with 
the directors; and the Court unanimously 
protested against the wayrant, which 


Supply — 
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would subject the troops of Bengal to a 
serious loss, would involve a dangerous 
change, and might produce the most disas- 
trous consequences. The Court also wrote 
a letter to this effect, which formed the 
basis of a despatch. This proposal was to 
raise the allowances of the troops at Madras 
and Bombay to the standard which existed 
at Bengal. This despatch had been sent 
out fourteen months ago. ‘The matter 
still remained unsettled; but it was no 
fault of the boards, who bad done their 
duty. It, therefore, remained for her Ma- 
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Jesty’s Government and for the House to 


bring this matter to a termination. He 
believed that the rate existing at Bengal 
was considerably above anything to which 
the soldicr was entitled under her Ma- 
jesty’s warrant, and left in favour of the 
soldier in the field the sum of 23d. per 
day. 

Sir C. Grey thought that the soldier in 
India ought to receive the intrinsic value 
of the coin in which he was paid, and that 
would remove all the discontent which 
existed. It was utterly impossible, how- 
ever, in his opinion, for the Government 
to remove the difficulty occasioned by the 
fluctuation in the exchanges. 

Viscount Howick said, that having al- 
ready spoken, he should not think of de- 
taining the House at any length, but it was 
impossible for him altogether to pass over 
what had fallen from the hon. Gentleman 
opposite, the Chairman of the East India 
Company. The hon. Gentleman had 
stated that he (Lord Howick) when he was 
Seeretary-at-War, had been guilty of the 
gross impropriety of advising his late Ma- 


jesty to make a change in the rate of pay- 


ment of the troops in India, without com- 
municating his intentions to the Board of 
Directors of the East India Company, and 
of transmitting a warrant to India in 
accordance with those views. Now, no- 
thing could be so unfounded as_ that 
statement. When he came into office he 
found a warrant in preparation, which 
made no alteration in the rate of payment, 
and in 1837 that warrant was issued to the 
army in general, but it was not at once 
transmitted to India, because his right hon. 
Friend, the President of the Board of 
Control, called on him to withhold it fora 
time. It was, therefore, withheld, and it 
was not till some months afterwards, at his 
(Lord Howick’s) suggestion, that no ad- 
vantage whatever could be obtained by 
withholding it, as the question had already 











1107 


been canvassed in some military publica- 
tions, that the warrant was sent to India. 
He, therefore, must say, that he wasa 
good deal surprised that his right hon. 
Friend, the President of the Board of Con- 
trol, should have alluded to that warrant. 
He would now only add, that, in his opin- 
ion, it was right to give the soldier his pay 
according to the intrinsic value of the 
silver which the rupee contained, and not 
according to its nominal value. 

Sir H. Hardinge observed, that if a war- 
rant were issued requiring the pay to be 
given in rupees, the soldier’s permanent 
pay would be in silver, which would be 
subject to no fluctuation, and this would 
put an end to these unfortunate dis- 
cussions, which would continue as long as 
the present grievance remained unre- 
dressed. 

Sir. J. Hobhouse said, that the real 
facts of the case were these: the warrant 
of his noble Friend was made by inserting 
the words ‘soldier abroad” applicable to 
troops in India. He had at the time par- 
ticularly impressed on his noble Friend the 
importance of his warraut not applying to 
India, and he pointed out to him that the 
use of the words ‘ soldier abroad,” as well 
as “ soldier at home,” must of course make 
the warrant applicable to India, and that 
whether the warrant were sent out officially 
to India or vot, ‘That warrant, was, how- 
ever, sent out officially by his noble Friend 
to the Governor-General. The Court of Di- 
rectors were not only not consulted by his 
noble Friend,but his noble Friend took the 
very course which they begged and im- 
plored of him, and he begged and implored 
of his noble Friend, not to take. He 
had therefore, acting under a sense of the 
responsibility belonging to his office, taken 
it upon himself, notwithstanding the war- 
rant sent out by his noble Friend, to write 
to the Governor-General, telling him that 
it would not be desirable to act upon the 
warrant, as an amicable discussion upon 
the subject was going on very comfortably 
between him and his noble friend, which 
would no doubt terminate in a satisfactory 
manner. He also mentioned to his noble 
Friend at the head of the Government, 
that he could not continue to hold his pre- 
sent office unless some misconception on 
the part of the Secretary at War was re- 
moved. In that condition the matter now 


Supply— 


stood. The warrant had gone out, but it 
had not been acted upon, and he could 
gnly say now, that the despatch raising 
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the pay of the troops in the Madras and 
Bombay Presidencies would, with the con- 
currence of his right hon. Friend the pre- 
sent Secretary at War, go out, he believed, 
in the course of a few days. 

Viscount Howick asked if his right hon. 
Friend would undertake to say,in his place 
in that House, that the warrant which he 
had sent out contained one line that was 
not a consolidation of former warrants ? 

Sir J. Hobhouse.—The omission of the 
title in the schedule had settled the ques- 
tion in accordance with the opinion of his 
noble Friend. 

Viscount Howick said, that this was too 
important a matter to be left in doubt, and 
therefore he hoped his right hon. Friend 
would give him a clear and explicit answer. 
Was he not stating the fact when he said 
that the warrant contained no reference to 
the rupee question? Was it not to this 
{eflect, that it merely made it clear that the 
| troops when serving abroad without rations 
(hada right to Is., and not to 84d.; that 
it was not a new regulation, but a mere 
consolidation and explanation of former 
warrants. Was it not true that it made 
no change whatever in the regulations 
which existed before, but merely rendered 
them more intelligible ? 

Sir J. C. Hobhouse—All he had 
affirmed was, that the omission before 
alluded to, of the schedule, bad got rid of 
the difficulty, the question being in doubt 
before. 

Sir R. Peel thought, that before any- 
thing was done in this matter it would be 
well to refer to the evidence which was 
given before the select committee on Indian 
affairs by several distinguished officers. It 
appeared that in 1824 a general order was 
given that the rupee should be valued 
comparatively with the sterling money of 
this country, at 2s. 6d. per rupee, at which 
it had been fixed in 1797. It would seem 
to be more analagous to sound principles 
that the rupee should be issued at its real 
value. At all eventsa very distinct, full, 
and intelligible explanation of the ground 
on which they were proceeding ought to 
be given. 

Vote for the number of men agreed to. 

House resumed. 
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Petitions presented. By the Duke of Argyle, the Marques- not frequently appear as petitioners : the 
ses of Londonderry and Bute, the Earls of Galloway, or ot ; | : 
and Aberdeen, from a number of places in Seotiand, in petitioners were a very arge number of the 


favour of Non-Intrusion.—By the Earl of Clare, from | Medical profession, who were desirous of 
Lamers agit the Imyratin of Forcen ier | calling theit Lordships’ attention 10 a 
the Repeal of the Corn-laws. subject, not only interesting in every view 
of public utility and expediency, but also 

Frost, WILLIAMS AND Jones. New- | interesting to many of their Lordships in 
port Perition.] Lord Teynham stated, | their private capacity, and as it affected 
that in consequence of what fell from the | their domestic feelings. It related to the 
noble Marquess last night, on the subject | present state of vaccination in this country, 
of a petition presented by him from | and though signed by only a few persons 
Newport, praying for the pardon of Frost | bearing office in the Medical Socicty of 
and his companions, he felt called upon | London, it expressed the opinion of not 
to make one or two observations. First, | }ess than 1,200 medical practitioners, who 
as to the population of Newport, he found | were desirous of calling attention to the 
that in the last population returns it was | fact, that the small-pox, so far from 
stated at only 7,000. With respect to the | having diminished of late years, had 
petition, he had been informed that it was | been on the increase ; and were also de- 
signed by five persons who were or had | sirous of stating to their Lordships the 
been town-councillors of Newport: un- | opinion which, after much deliberation, 
doubtedly one of these persons was the | they bad formed on the subject, that the 
uncle of John Frost, who had resided all increase was owing, on the one hand, to 
his life at Newport, and who had re- the imperfect state of vaccination In many 
tired from business with an unimpeach- | parts of the country; and, secondly, that 
able character. It was true that he had it had spread and increased through the 
been taken for looking out of the window | perseverance of persons, not connected 
of his house at the mob, but Govern- | with the medical profession, and not euti- 
ment did not think it advisable to prose- | tled to act ina medical capacity, in the 
cute him. ‘The petition was in a public | practice of inoculation. The petitioners 
situation in the town, so that every one | also stated, as an important fact con- 
who wished might sign it. Tle under- | nected with the subject, that there 
stood it was intended to call a public meet- | was a perfect identity between  vacci- 
ing of the inhabitants during the Easter | vation and the small pox, although the 
week, in order to give every person an op- | Symptoms were ditlerent; and this (as 
portunity of expressing his opinion on the | we understood) had been proved by the 
subject. He was sure, that if there were inoculation of a cow with various matter, 
the least chance of mercy being extended | and the result was all the appearance of 
to these unhappy individuals, their Lord- | the disease that resulted from vaccina- 
ships would be the last persons to make | tion. It had been made a subject of com- 
any opposition to it. plaint, that although a person had been 

The Marquess of Normanby was sure vaccinated, yet, after the lapse of several 
their Lordships would think it quite unne- | years, there might be an attack of small 
cessary for him to add anything to what | pox; but this was not the case, in nearly 
he said last night. The noble Lord must, the same proportion there was not a second 
he thought, be aware the petition did not, attack of small pox after inoculation. Jt 
in any respect, merit the character he had | was also undoubtedly true, that very few 
given of it. He had no doubt been mis- deaths resulted from small-pox, which was 
led, and the petition would be regarded as | taken subsequent to vaccination, for the 
coming from persons interested in the disease always then appeared in a very 
fate of those men; but it could never be mitigated form. The petitioners, however, 
considered as representing the feelings and submit, that no conclusion can be drawn 
opinions of the respectable inhabitants of | against the theory of vaccination, but 
Newport. they state, that the imperfect means of 

Subject at an end. vaccinating adopted in this country, 
through the licence given to persons who 

Vaccination]. The Marquess of | are not capable of forming an opinion on 
Lansdowne rose to call the attention of | the subject, has been attended with many 
their Lordships to a petition of an unusual | increasing evils; and in those particular 
nature, from a body of persons who did | places in which no vaccination had been 
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adopted, there had been thousands of 
deaths in the course of a few years; and 
there was one city in the south of England 
where no less than five hundred persons 
had died of the small-pox in one year. 
The petitioners did not wish that this evil 
should be remedied by having recourse to 
those rigorous measures or despotic pro- 
ceedings, which had been had recourse to 
in some countries in Europe~—namely, a 
positive prohibition to inoculate with va- 
riola_ matter, and that some penalties 
should be imposed on those who did not 
take care that their children were regu- 
larly vaccinated. They suggested, that 
the House should consider how far it 
would be proper to prohibit persons from 
inoculating for the small-pox, such persons 
not being members of the medical pro- 
fession, and, therefore, not influenced by 
those considerations which impelled the 
latter to abstain from doing so. They 
also recommended, that a great number 
of persons should be employed in vacci- 
nating the poor of the country. He need 
not tell their Lordships that it was the 
duty of the higher classes of society to 
discountenance any practice which might 
be found to be annually productive of a 
great amount of misery and disease, and 
this could effectually be done by pro- 
moting this easy and simple remedy, which 
was calculated to mitigate and remove 
one of the greatest pests that ever inflicted 
humanity. 

Lord Ellenborough agreed with the 
noble Marquess, but suggested, that a 
short bill should be brought in, to enable 
poor-law guardians to make contracts for 
the vaccination of the poor. It was en- 
tirely a question of expense. Some me- 
dical gentleman vaccinated gratis for the 
poor; others, however, did not, and 
their charges were higher than those 
of the quacks who inoculated for the 
small-pox. 

Lord Colchester observed, that he could 
testify that the poorer classes were not 
averse to vaccination, but the truth was, 
that they had not the means of getting it. 
In one district in Sussex, the board of 
guardians had provided the means of 
vaccination, and there had been no small- 
pox there at all. 

The Marquess of Normanby considered 
the subject so important, that he would 
cause every inquiry to be made, whether 
the evil would not be remedied by the 
measure suggested by the noble Baron 
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opposite, and thus the good practice en- 
couraged and the bad discouraged. 
Petition read and laid on the Table. 


ts ene 


OF COMMONS, 
Tuesday, March 10, 1840. 
Minutes.] Bill. Read a second time :—Horse Racing. 


Petitions presented, By Mr. Grote, from some place, for 
an Improved System of Banking. 


HOUSE 


Banking EstapiisuMents — Issuing 
Nores.] The Chancellor of the Exchequer 
rose, for the purpose of moving for a 
committee, in the words of the notice 
which lay on the table of the House, that 
is, a committee to inquire into the effects 
produced on the circulation of the country 
by the various banking establishments is- 
suing notes payable on demand. He 
trusted that in making that motion, he 
should not find it necessary to trouble the 
Hlouse with any lengthened statement ; 
but he felt that this was a question of so 
much importance, that it would be disre- 
spectful in him if he did not state to the 
House the grounds upon which he consi- 
dered that he was justified in recommend- 
ing the appointment of a committee, and 
why it was that he thought that the House 
would be justified in acceding to his propo- 
sition by the appointment of such a com- 
mittee. At the same time he was anxious, 
as he understood that there had been some 
misconstruction as to the nature of the com- 
mittee, and the inquiries he proposed it 
should undertake, to do away with any 
misunderstanding which might exist upon 
the subject. With regard, then, to the 
propriety of appointing a committee, the 
first thing to which he should call the at- 
tention of the Ifouse was, the position in 
which the Bank of England charter stood 
at the present moment. The House would 
recollect that when his noble Friend, Lord 
Spencer, had recommended the renewal of 
the Bank of England charter, which was 
carried in conscquence of that recommen- 
dation, that at the same time there was 
expressly made this condition, that it 
should terminate in ten years, upon notice 
being given of the intention so to termi- 
pate it. Consequently this notice must be 
given in August, 1844. They must con- 
sider that then there would be a necessity 
for legislating on this subject; for they 
would observe that notice must be given by 
a resolution of that House; and therefore 
he apprehended that they ought not to 
postpone to the latest period an inquiry 
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into the renewal of the Bank of England 
charter. The very latest period at which 
the House could enter into the inquiry was 
the year 1842. The House should also 
recollect that the Bank of Ireland charter 
was only now continued by an annual act. 
Lord Monteagle had, in the course of last 
vear, brought in a bill, by which it was 


proposed that the charter of the Bank of 


Ireland should be continued for a certain 
time. The main object of the bill of his 
noble Friend was to make the duration of 


the Bank of Ireland charter co-terminous | 


with that of the Bank of England, so that 
they might expire at the same time; and 
that a notice might be given to the Bank 
of England, as well as the Bank of Ireland, 
to have the whole subject inquired into, 


and the House would have brought before | 


it the whole subject of the circulation of 
the country at the same time. He stated 
this, in order that the House might see 
that an inquiry of this nature would in- 


evitably force itself upon their attention, | 


so that they could not, in fact, avoid in- 
quiring. By the present state of the law, 
they must speedily have an inquiry. But 
he could not conceive that it was possible 
for them to enter into a fair and proper in- 
quiry with respect to the renewal of the 
Bank of England charter, without giving 
their attention to the whole of the subjects 
which he proposed to refer to the commit- 
tee. It was not possible for them to de- 
cide a question of this nature by the mere 
consideration as to whether the Bank of 
England had exercised with discretion the 
powers vested in it—though that was a 
question of as much importance as could be 
well laid before them. But, even suppos- 
ing that the Bank of England had exercised 
its powers with perfect discretion—and_ he 
gave no opinion on the point—still they 
had to come to much larger and much more 
important questions—whether the Bank of 
England’s powérs had been exercised for 
the public good ? — whether the Bank of 
England should continue to have such pow- 
ers? And, for the due consideration of 
these questions, their inquiries must be car- 
ried very far; for it was impossible to 
determine them without going into the 
whole subject, and taking a review not 
merely of the Bank of England, but of the 
whole of the paper circulation. His noble 
Friend, Lord Spencer, in appointing a 
committee, with respect to the renewal of 
the charter of the Bank of England, sug- 
gested other subjects for consideration, and 
they found, consequently, recommendations 
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which had reference to other banking es- 
tablishments. ‘lhat, then, was one branch 
of the subject fir which he considered it 
advisable that the House should appoint a 
committee—they ought now to appoint a 
committee to investigate a subject which 
must speedily come before the House. 
These, however, were not the only grounds 
upon which he proposed an investigation 
into this matter. [le was not inclined to 
overrate the importance of the public feel- 
| ing upon a matter of this nature ; but, he 
must say, that it appeared, that the wishes 
of the country, and the general opinion 
/that now prevailed—an opinion not con- 
fined to persons whose attention had been 
turned most to this subject, and whose 
opinions were, therefore, most worthy of 
consideration ; but if the House examined 
into it they would find that the wishes of 
such persons, and the feeling of the public, 
were the same, and that there was a strong 
impression abroad that this question ought 
to come under the consideration of Parlia- 
‘ment. He begged to assure hon. Members 
that in the course of what he had to say to 
the House, it was not his intention to en- 
ter into details of charges against one es- 
tablishment or another establishment. He 
wished hon. Members in coming to this 
inquiry, to look at it in a fair and candid 
spirit, and to look solely into the result—to 
the advantage of the country. It was not 
his wish to attack one establishment or ano- 
ther establishment; but, of course, the 
committee must inquire into the effects of 
former transactions—not with an invidious 
intention, but with a view only of ascer- 
taining facts and applying a remedy for 
evils. If they looked to that which might 
be considered as the means of ascertaining 
public opinion, they would find that what- 
ever might be the opinions of different par- 
ties, whether they attributed the difficulties 
they had gone through either to the conduct 
of the Bank of England or of other banks, 
still they would find that there existed in 
the minds of the most intelligent and best 
informed parties a strong impression that 
the present system required revision and 
alteration. That was the general feeling 
of the country, and that feeling was mixed 
up with great anxiety. Since he had given 
notice of the present motion he had had 

more opportunities than had before pre- 

sented themselves of estimating the anxiety 
of the country. This, then, was a fair 

ground for them, as representatives of the 

people, to act upon ; it was for them, when 

the great interests of the country were 








Sr dicts 17 















































1115 Banking Establishments {COMMONS} 


considered to. be involved, not to show 
themselves deaf to the wishes of the public 
so expressed, and when the public earnestly 
and anxiously turned their views to a 
subject, it was also expected that the House 
would direct its attention. He must say, 
that this expectation did not appear to him 
unreasonable. He did not then wish to 
enter into the history of former trans- 
actions. But let them look to what had 
happened since the renewal of the Bank 
charter under his noble Friend, Lord Spen- 
cer. Let them remember the difficulties 
and the misfortunes that marked the year 
1836 and the year 1837—the ruin was 
then occasioned—the difficulties that in- 
volved the manufacturing interests, and the 
embarrassments to the commerce of the 
country ; and then recollect that very soon 
after —within even two years—they were 
undergoing, not a crisis of the same difh- 
culties, but a very severe pressure, from 
which he trusted they were now recovering, 
and of which he hoped, in a short time, 
they would no longer feel the effects. Yet, 
when he considered how rapidly these 
events had followed each other, he must 
say, that the feeling of the country was 
not at all unreasonable that the House 
should look to these events, and that it 
should show that it attached great weight 
to that feeling and attended to it, by the 
appointment of a committee such as he had 
moved for. He would, in addition, state 
another reason why the selection of the 
present time for inquiry appeared to him 
to be proper. He might be wrong in his 
apprehension of this subject, but as far as 
he could judge of the temper with which 
the public would approach this question, he 
must say that he never remembered a time 
in which he thought it would be approached 
in a more fair or more candid spirit than 
the present. The House was aware of all 
the difficulties that were felt, and of all 
the inconveniencics that were endured ; 
and yet the House was approached with 
petitions from the most important bodies 
in the largest of our manufacturing towns. 
Those bodies, couched in calm and temper- 
ate language, requested the House to inquire 
—they made complaints—they stated to the 
House the difficulties under which they la- 
boured, and they expressed their anxiety, 
the House should institute an investigation 
into their complaints, and they looked to 
that House for adequate remedies. It 
would, then, be wise on the part of the 
Legislature to take up the inquiry 
at a moment when they found the public 
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in this temper. If they left it untouched 
for a longer period, they would probably 
find themselves involved in the mutual at- 
tacks, and recriminations of the different 
parties, they would find it difficult in such 
a state of things to carry any measure, and 
embarrassments and impediments would 
surround them and increase upon their 
hands on all sides ; whereas if they took it 
up at a moment when the public were 
anxiously looking to them to interfere ; if 
they consented not to abandon those func- 
tions which it was their duty to exercise, 
then he believed the public would look 
with anxiety for their councils, and be dis- 
posed willingly to receive their suggestions. 
Perhaps many hon. Gentlemen might think 
it unnecessary for him to make these ob- 
servations in moving for the committee at 
this time. He did so, because he felt it to 
he a subject of very great interest, although 
some might suppose an inconvenient sub- 


ject for the Government to enter upon. 


Whatever might be the feeling of others, 
he did not hesitate in bringing forward 
the motion for a committee. He did so, 
because he thought it was a subject of 
such very great importance, and it was 
one in which, after all, they must remem- 
ber, the interests, not of a few, but the 
public in general were most deeply in- 
volved. It was in vain to expect, that 
hon. Gentlemen called upon to legislate 
upon this most important question, could 
be supposed qualified to do so without in- 
quiry, without ascertaining the opinions of 
those who had given great attention to the 
matter —without the advantage of hearing 
and considering conflicting opinions in the 
committce, and without the examination 
of parties who had given mature consider- 
ation to the subject. It was impossible, 
without such an inquiry, to ascertain what 
was necessary, or to pursue the right 
course. He wished them likewise to look 
to what happened formerly, in consequence 
of inquiries similar to that which he now 
proposed. If they looked into the history 
of those reports, they would find that there 
was no subject from which more benefit 
had arisen to the public mind, than from 
inquiries of committees of Houses of Com- 
mons on this subject. This was a subject 


to which a very intelligent gentleman 
(Mr. Loyd) had alluded in one of his 
publications, and he believed, that with 
regard to questions of this nature, and 
the inquiries instituted into them by the 
Houses of Commons, they would be found 
to act, and were reacted upon by public 
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opinion. This showed, that though not 
immediately successful, vet they ultimately 
carried with them public opinion, and di- 
rected it in the course of its efforts. He 
should have thought it almost unncessary 


to give an explanation as to the nature of 


the inquiry which he intended to propose ; 
but that he had found that there was an 
impression in certain quarters, that his in- 
quiries were to be specifically directed to 
the working of private banks, excluding 
the Bank of England. He thought, that 
the words of his motion were sufliciently 
explicit ; but as there was an impression in 
those quarters to which he had referred, he 
thought it right to refer to it. He had no 
intention to ask for a committee with a 
view to attack any particular party what- 
ever, It was his anxious wish so to frame 
the words of his motion, as to show his 
desire to make the inquiry general, that it 
should be an inquiry into the system, and 
not against particular parties. It was not 
pointed against the Bank, or joint-stock 
banks, or private banks of issue. But, he 
was told, that there was to be no inquiry 
into the Bank of England! Certainly an 
inquiry into paper circulation, and banks 
of issue, without an inquiry into the Bank 
of England, would be an inquiry some- 
thing like the play of Hamlet with the 
part of Hamlet left out. ‘They were aware 
of the great privileges granted to the Bank. 
Now, an inquiry into the paper circulation, 
without looking to the effects of the privi- 
leges enjoyed by that body, was a matter 
which had never entered into his contem- 
plation. He should be unwilling to pre- 
clude the committee from entering into an 
inquiry necessary to the object of his mo- 
tion. Undoubtedly it appeared to him, 
that with respect to the Bank of England, 
there were many pvints connected with it 
which would come under the consideration 
of the committee. There were many points 
which were connected with the charter, 
which properly would come under the at- 
tention of the committee; one was the 
principle which the Bank had adopted to 
regulate the circulation were correct, and 
whether that principle had been adhered 
to; whether the system of branch banks 
ought to be continued ; whether the ar- 
rangements made in the banks of issue in 
connection with it, should be persevered 
in; these were questions of considerable 
importance, and which must be looked to 
in connection with the Bank of England. 
There was another point—the publication 
of the liabilities and assets of the Bank of 
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England—a point which was much dis- 
cussed at the time of granting the charter, 
when much alarm was expressed as to the 
consequences of letting the public into the 
secrets of the Bank. They had now some 
experience upon this point, and they had 
the means of coming to a decision as to 
whether the advantages expected from that 
change had been derived from it, or whe- 
ther the alarms expressed respecting it 
were well-founded. These were points 
which he adverted to, as some, amongst 
others, that must come under the consider- 
ation of the committee. But there was a 
much more important question, and a still 
much more important principle to be deter- 
mined by the committee. The question to 
which their attention ought to be especially 
called was as to the existence of a bank 
having any particular privileges—whether 
the existence of that bank was right or 
proper—whether it would not be more 
advisable to introduce the system called 
free banking ; whether, if they conceded 
that a bank ought to exist, sufficient 
powers had been given to it to perform 
those functions which they expected 
a bank to perform. And then again 
there was the question, whether it were 
advisable at the present moment, to recon- 
struct the whole system and have but one 
bank of issue. These were questions which 
would be agitated in the committee. To 
these questions the committee would turn 
its most serious attention. He was well 
aware that they must give their consider- 
ation to this subject ; but the House would 
recollect that the question was forced upon 
them, and before long they must consider 
it, whether they would or not. It appeared 
to him, that in entering upon this inquiry, 
they would do so fully determined fairly to 
consider the subject, and obtain upon it the 
best information that they could, in order 
that they might themselves be fully in- 
formed, and the public also might be fully 
informed upon it, before they were called 
upon to legislate on a subject in which 
were involved the interests and the secu- 
rity of almost every man in the country. 
There was one other point to which it was 
necessary for him to allude before he 
placed his motion in the hands of the 
Speaker—he meant the Bank of Ireland. 
The House would recollect that, when his 
noble Friend (Lord Monteagle) introduced 
the Bill last Session, relating to the Bank 
of Ireland, he did not propose to continue 
for a long period the charter of the Bank 
of Ireland, but only for such time as, on 
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inquiry, a decision might be come to with 
respect to the Bank of England. Now, he 
must say, that, if he were called upon at 
the present moment to bring in a bill, it 
certainly would be one on the same prin- 
ciple as that which was brought in by Lord 
Monteagle. At the same time it appeared 
to him that there would be much inconsis- 
tency in binding the hands of Parliament 
for four years in regard to the Bank of 
Ireland, at the very time when they were 
about entering upon an inquiry upon the 
whole subject of banking. Tle should, 
therefore, not bring in any bill on this 
subject at the present moment, but wait 
until he had obtained from the committee 
some expression of opinion as to what 
course it would be right to pursue in re- 
gard to it. Some measure of the kind 
must be introduced before the end of the 
present Session, and he was anxious not 
to do anything on the subject which might 
be opposite to any views which the com- 
mittee might entertain in regard to it. 
With this brief explanation of the objects 
which he had in view, he should now 
content himself with submitting his motion 
to the House, trusting, that the House 
would not object to the appointment of the 
committee for which he was about to move. 
The right hon. Gentleman moved that a 
committee be appointed to inquire into the 
effects produced on the circulation of the 
country by the various banking establish- 
ments issuing notes payable on demand. 
Mr. Gisborne did not rise to object to 
the present motion, but to suggest that the 
Chancellor of the Exchequer had not stated 
any reason why the inquiry proposed to be 
instituted should not apply to all banking 
establishments, whether issuing notes pay- 
able on demand or not. He did not see 
why joint stock banks not issuing their 
own notes should not be equally subject to 
inquiry ; for it was quite a mistake to sup- 
pose that because they did not issue notes 
these establishments produced no effect 
upon the circulation of the country. It 
was scarcely possible to refer to the various 
existing bargains between the Bank of En- 
gland and joint stock banks, by which the 
latter were accomodated with certain ad- 
vances, upon condition of their not issuing 
their own notes, without coming to the ne- 
cessary conclusion that the existence of 
these establishments must produce a very 
great effect upon the circulation of the 
country, by the discounting transactions 
which they were enabled to enter upon. 
The consequence of these bargains was, 
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that when gold was plentiful, the joint- 
stock banks had no occasion to go to the 
Bank of Engiand for a supply ; but, on the 
other hand, when the supply of gold was 
small, and when interest was high, these 
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joint-stock banks had an immediate induce- 


ment to go to the Bank, and that at a most 
inconvenient moment, and obtain from it 
the whole amount for which they had bar- 
gained. ‘The inducement was evident at 
once, because as they only paid the Bank 
three per cent, and gave it out to their 
customers at five or six per cent. they had 
a clear profit of two to three per cent. upon 
the amount. This system acted further 
very materially upon the circulation of the 
country by the bills which these banks 
were the means of bringing into the mar- 
ket, and he thought it would be found 
upon inquiry, that the banks of non-issue 
were far more improvident on the whole 
than others. He for one, from being a 
shareholder in a large banking establish- 
ment which did not issue its own notes, 
could speak from experience upon this 
point; and he could state that this bank 
had lost no less than half a million of mo- 
ney by bad debts. They had advanced to 
one firm alone to the extent of 350,000L— 
a firm also which never had property in any 
shape to the extent of more than 40,000/. 
or 50,000/. He wanted to know, then, 
whilst these facts existed, why these non- 
issuing banks should be left out of the 
inquiry, and why it should not rather ex- 
tend to the operations of banking generally 
throughout the country? ‘There was ano- 
ther point to which he could not but refer. 
In the Bank Charter Act was a clause re- 
stricting all banks having more than six 
partners from accepting bills having more 
than six months to run, This was a 
point which amongst others he thought it 
would be well to inquire into. He should 
therefore suggest to the Chancellor of the 
Exchequer, that if he were to word his 
motion more generally—for instance, to 
‘* inquire into the operation of the system 
of banking in the United Kingdom, as by 
law established ’—it would let in no ques- 
tions which it would not be desirable to 
inquire into, and avoid casting out some- 
thing of an imputation that banks which 
did issue notes were worse conducted 
than those which did not, and would bring 
the whole subject and the great object they 
had in view more completely before them 
than the motion proposed by the right hon. 
Gentleman. He hoped also that upon the 
committee would be appointed gentlemen of 
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a sufficient variety of sentiments respecting 
this subject to ensure a fair and full inquiry. 
This had not been the case on former oc- 
casions, when the great majority of gen- 
tlemen had been appointed on account of 
their known and expressed sentiments on 
the subject. ‘This was an error which he 
hoped would not be followed in the present 
instance. 

Mr. J. Ellis did not wish to oppose the 
motion of the right hon. Gentleman ;_ but 
with regard to what he had said on the 
subject of the Bank of Ircland, he must 
beg to make one observation. He under- 
stood the right hon. Gentleman to say, 
with regard to the Bank of Ireland, that 
if he were left to himself, he should be 
inclined to renew the measure last year 
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composed as it was of metal and paper. 
He would mention this strong fact, in 
illustration of this point. Since the year 
1791, when a metallic currency was fixed 
in France, there had been very little vari- 
ation in the exchanges in that country. In 
proportion as the Bank of France endea- 
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_voured to force the circulation of its pa- 


per, it found that it was not liked; so 


;much so, that in the provinces, their 


brought in by the then Chancellor of the | 


Exchequer (now Lord Monteagle), but 
that he should take advantage of the 
inquiries of the committee, which he 
was now about to appoint, and regu- 
late his future conduct on this sub- 
ject by such information as he might 
derive therefrom. Now, this was a 
course of proceeding against which he | 
must protest, because he thought that it 
was not right that a committee should be 
made to discharge the duties of a Chan- 
cellor of the Exchequer. 


| of currency. 


Mr. Hume thought, that the objection | 
of hishon. Friend, the Member for Car- | 


low, as to the restricted nature of the pro- 
posed inquiry was a groundless one, so 
far as the matters went to which his hon. 
Friend had referred. He apprehended 
from the wording of the motion, that all 


notes were never met with of less amount 
than 250 franes, and generally not less 
than 500 franes; and then there was 
little favour shown them. So completely 
were the French people satisfied with their 
metallic currency, and so little doubt or 
dispute existed on the subject, that he 
was informed that since the year 1791, up 
to last year, there had not been published 
more than five pamphlets on the subject 

y- So different was the state 
of the public mindin England on the sub- 
ject of their currency, that he had been 
informed, that Mr. Richardson, the book- 
seller, of Cornhill, had printed and sold 
no less than 2,000 pamphlets on the cur- 
rency question within the last two years 
and a half. Tle had been informed that 


| that was the fact; two thousand different 
, publications on the subject of the currency 
'in the course of two years and a half! 


Why, there was scarcely a morning in the 
year when they did not see or receive new 


| papers or publications on the subject. He 


| was one who believed, that the basis on 


the topics referred to by his hon. Friend | 


would be open to the inquiry of the com- 
mittee. He apprehended, however, that 
one of the principal objects in proposing 
an inquiry of this sort would be, to put 
an end to that ever-varying state of cur- 
rency which existed, owing to the parti- 
cular condition of establishments having 


power to issue paper in lieu of money. | 


But there was this additional considera- 
tion, which he thought the committee 


currency was a correct one or not. 
important were these points, as relating 
to the subject of banking, that if the 
committee were not to be at liberty to go 
into them, he feared their labours would 
be ina great degree useless. He certainly 
entertained a different opinion now from: 
that which he had entertained some years’ 
ago on our present currency system, 
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which our circulating medium was founded 
was not a correct one, and he wished to 
know whether the Chancellor of the Ex- 
chequer considered that the committee 
would be at liberty to make inquiry upon 
this part of the subject, which he thought 
was a most important one? His hon. 
Friend near him asked whether he meant 
toadopt ‘ the little shilling?” He had 
certainly no such intention. Though he 
thought silver might be made a joint ten- 
der with geld, he was so far from wishing 
to clip the King’s money, as the common 


| saying was, that he had uniformly con- 
should inquire into, namely, whether our | 


So | 


tended against it. He would say further ; 
he was almost a convert to having nothing 
but a metallic currency. He said this 
from a consideration of the disastrous oc- 
currences of the years 1825 and 1826, and 


of 1836 and 1837, when fifty millions of 


property was lost in the cduntry, by cir- 

cumstances which the parties who suffered 

were not able to control. He thought, 

therefore, that it would be but fair to the 
20 
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country, and particularly to the masses 
of the people who were peculiarly affected 
by disasters of this kind, to inquire how 
far it would be desirable to introduce a 
metallic currency. It was for want of 
something of this sort that all previous in- 
quiries on the subject of banking had led 
to little or no useful result. Te would 
wish, therefore, that the Chancellor of the 
Exchequer would state whether he in- 
tended to include this branch of the sub- 
ject in the inquiry he now proposed. 

Mr. Grote perfectly agreed with the 
right hon. Gentleman as to the importance 
to the nation of inquiries upon subjects 
of this nature at all times and under all 
circumstances; he agreed also, that at the 
present moment there were circumstances 
which would give it peculiar interest and 
importance. ‘They had just escaped a 
serious crisis of the monetary system, and 
he was sure that Gentlemen who had at- 
tended to what had taken place last year, 
would own, that if the causes of the de- 
cline of our foreign trade had been a little 
more aggravated during that period, the 
consequence to the country would have 
been very serious. He could not think 
that it would be advisable to introduce into 
this inquiry the question of the basis of 
the currency, for he was sure no man 
would look at the announcement of such 
an inquiry being entered upon without 
attaching to it a much larger and more 
critical importance than was attached to 
it by his hon. Friend himself. His hon. 
Friend had compared the results of 
the several systems of England and 
France in a way which he thought did 
not necessarily elicit the fact of the supe- 
riority of the latter. He said, that there 
had been no pamphlets published in 
France on the subject of the currency, 
but that there had been a great number 
in England. He had good reason to be- 
lieve, that many Gentlemen had given their 
attention to this subject, and that many 
valuable suggestions had been made by 
them, an advantage from which the 
French public had been debarred. [t was 
not his intention to make any elaborate 
or exclusive observations upon the state 
of the currency, for he did not think that 
the appointment of this Committee was 
the proper occasion to do so; but he 
thought, that considerable benefit would 
result from the appointment of this Com- 
mittee, if only from the accurate in- 
formation which it would be the means of 
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eliciting on the position in which the 
Bank of England and the joint-stock 
banks, really stood. There were scarcely 
ten Gentlemen who were agreed as to 
what the Bank of England ought to do 
with regard to the regulation of the cur- 
rency. The Bank was, therefore, called 
upon to regulate the currency, without 
having any system given it as a guide; 
and in many respects the results of which 
complaints were made, were not in any 
way owing to any mismanagement of their 
own. He thought, that if the Bank of 
England were found open to some censure, 
it would also by this enquiry be rescued 
from a great deal of undeserved com- 
plaint, and that it would be found, that a 
great portion of our monetary difficulties 
had not been of their creation, though 
earlier and more prudential precautions 
on their part might have lightened them. 
But if Gentlemen were bound to explain 
what they meant by the Bank of England 
regulating the currency, that being un- 
derstood, and that duty being imposed 
upon the Bank of England, they would be 
able to avoid for the future much of that 
vague declamation against it as body of 
monopolists, by which the true merits of 
this question had been too often deviated 
from. There was another point also to 
which he thought some attention ought to 
be paid—namely, the magnitude of the 
Bank reserves of bullion. It appeared, 
that each Gentleman had an imaginary 
standard of his own of what he thought 
the amount of bullion reserved ought to 
be; and yet no attempts had been made 
to define clearly what proportion ought to 
exist between the liabilities and the re- 
serves, so as to enable the public to form 
an intelligible opinion on the matter. The 
country bankers were compelled to regu- 
late their conduct by the conduct of the 
Bank of England as to the supply of cur- 
rency; and unless some definite under- 
standing were come to as to the principles 
upon which the Bank of England itself 
ought to act in this matter, it would be 
impossible to expect any stability of sys- 
tem in the result. There were other points 
to which the Committee should direct its 
attention, with a view to giving a decided 
Opinion ; as for instance, as to what ex- 
tent the Bank of England would be justi- 
fied in administering the currency with a 
view to the support and protection of 
trade; enlarging the currency not accord- 
ing to the rules of proportion between the 
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bullion and reserves, but as the means of 
preserving extensive commercial engage- 
ments from distress and ruin. Ie would 
not go into this point now; but it was one 
which he thought the Committee should 
give its attention to, in order to give the 
public an intimation of the rules which 
should guide the Bank of England in 
future occasions of the kind. His hon, 
Friend complained, that the previous 
Committees appointed on joint stock banks 
had led to no results. Hedid notthink that 
this complaint was borne out by the fact. 
It was in 1832, under Lord Althorp, that 
the Committee on the Bank of England 
was appointed, and since that period a 
better system had been adopted for the 
management of the Bank of England than 
had ever existed before. On this ocea- 
sion it was determined that the aflairs of 
the Bank of England ought to be managed 
on a system, and their attention was di- 
rected to what that system should be, 
The publication of the Bank returns was 
one very material point effected on that 
occasion. With respect to the Com- 
mittee now about to be appointed, he ap- 
prehended that a great number of docu- 
ments would be laid before them, which 
would afford them the means of refuting 
many public errors, and eliciting many 
important truths on the subject of bank- 
ing. There was another point to which 
attention should be directed—namely, 
the propriety of combining or separating 
the issues and deposits. This was too 
large a question to enter upon it at pre- 
sent; but it was one deserving of great 
attention, and no doubt many arguments 
might be adduced on the subject. He 
thought, whatever was done in these 
matters, it would be done much more 
satisfactorily from being the result of an 
inquiry like this than otherwise. He was 
glad that this inquiry was not to be di- 
rected either against the Bank of England, 
or the joint-stock banks, or the private 
banks. He was satisfied, that much in- 
formation would be illicited from which 
all parties would derive much advantage. 
He should therefore be very glad to lend 
his support to the right hon. Gentleman 
in voting for this Committee, and he 
hoped it would be conducted in that fair, 
full, and candid spirit, which the right 
hon. Gentleman had prescribed. 

Mr. M. Attwood adverted to the want 
ofuniformity which existed in banking 
transactions in different parts of the king- 
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dom. In the county of Norfolk, of the 
paper in circulation nine-tenths was pay- 
able on demand, and one-tenth not payable 
on demand; whilst in Lanarkshire the 
very reverse was the case, only one-tenth 
being payable on demand, and nine-tenths 
not. Ife considered that every banking 
operation more or less affected the ecur- 
rency of the country. It was said, that 
the fluctuations in the currency arose from 
the importation of foreign corn. This 
assertion might be made with some show 
of reason as to the panic of 1839, but 
how was it justified by that of 1836? 
There was something radically wrong in 
our whole system. The right hon. Gen- 
tleman, the Chancellor of the Exchequer, 
should not include a great many subjects 
in his motion for a Committee, and ab- 
stain from giving any opinion himself on 
the subject of the currency. What the 
people of this country wanted was, a 
government which would pledge itself to 
carry forward some measure which would 
prevent the ruinous fluctuations which had 
taken place of late years, 

Mr. Clay thought the question before 
the House was, whether the monetary 
system was a fit subject to be referred to 
the consideration of a Committee. The 
appointment of a Committee was strictly 
in conformity with precedent. All the 
great alterations that had been made on 
this subject were preceded by inquiries, 
A Committee was appointed in 1810, 
another in 1819, another in 1826, and 
another in 1832, which preceded the re- 
newal of the Bank of England Charter. 
He thought the Legislature was right in 
the course they adopted on those occasions, 
because if there was one subject more than 
another on which it was desirable they 
should carry public opinion with them, in 
their legislation, it was the monetary 
system. Although public opinion had for 
the last few years taken a right direction 
upon this question, yet he did not think 
there was such a concurrence of opinion, 
that the public were prepared to agree in 
the propriety of some legislative measure 
without previous inquiry. The hon. Gen- 
tleman who had last spoken, had said that 
the monetary system was radically bad. 
That was owing to the difficulty of solving 
the problem of regulating the paper, and 
metallic currency. That problem had 
been experimented upon for thirty years 
by two of the most enlightened nations in 
the world, but they had not been able to 
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arrive at any satisfactory conclusion. He 
for one, humble as he was, would not 
withhold his approbation from the measure 
introduced in 1819, by the right hon. 
Baronet, the Member for Tamworth, upon 
the currency. He had never heard any- 
thing like an argument against the prin- 
ciple of that measure. But it was sup- 
posed that after the passing of that bill 
the same fluctuations to which the coun- 
try had been exposed would not be ex- 
pericnced again. In 1825 however, a 
crisis occurred more violent than the 
monetary system had ever before ex- 
perienced, It was attempted to meet that 
in 1826 by a final suppression of the small 
note circulation, and the establishment of 
Joint Stock Banks; but in 1837 there 
was another crisis in our monetary system, 
and they all knew there was a crisis in 
1839. It was clear, therefore, that after 
some twenty or thirty years of experiment 
—it was acknowledged by universal con- 
sent, that the great problem to which he 
had alluded had not been solved. ‘The 
hon. Member for Carlow had said that 
non-issuing banks ought to have been in- 
cluded in the terms of the motion for the 
Committee. He (Mr. Clay) thought that 
for all the useful purposes which his hon. 
Friend had in view, that subject would 
fall within the scope of the inquiry. It 
was intended to refer the Reports of the 
Committee on Joint Stock Banks to the 
Committee about to be appointed, and his 
right hon. Friend the Chancellor of the 
Exchequer, had stated that it was his in- 
tention to direct inquiries to be made into 
the transactions of the Bank of England 
with the non-issuing banks, so that would 
involve an inquiry into the subject to 
which his right hon, Friend, the Mem- 
ber for Carlow had alluded. His hon. 
Friend the Member for London had al- 
luded to the inquiry, and complained that 
it had led to no result; but the labours of 
that Committee had not been thrown away 
—it had made a collection of, and put upon 
record, some most important facts, In- 
quiry was absolutely necessary, for by a 
decision given about two months ago in a 
court of law, the public had absolutely no 
protection against Joint Stock Banks. The 
judges had there laid it down, that a 
judgment obtained against the person 
who was to sue and be sued, would not be 
effective against the proprietors of a 
Joint-stock bank of which he was the 


officer; but that a party complaining 
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must commence his action against all the 
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parties in the Bank. This now amounted 
to a denial of justice. ‘The motion of his 
right hon. Friend he thought was quite 
comprehensive enough, and would do great 
good. 

Sir R. Peel said, it was far easier to 
talk of a full and comprehensive inqniry 
than to secure it. He could easily con- 
ceive a full and comprehensive inquiry 
being entered upon without the slightest 
practical benefit. It was quite possible to 
encumber such an investigation, with de- 
tails, in a way to render it perfectly use- 
less. He thought the Committee ought 
to be appointed, but that they should pro- 
pose for themselves some definite subject 
of inqniry, such as this, for instanee— 
when the Bank Charter expired, what re- 
gulations should Parliament adopt with 
regard to the circulation? And it was 
quite evident that there were certain 
leading considerations which ought to 
decide this question. It was very im- 
portant, for example, to know when the 
report of the Committee of 1832 deter- 
mined that the capital of the bank should 
consist of three kinds, two of securities, 
and one of bullion —why this system was 
departed from. But if they submitted a 
number of subjects at once to the con- 
sideration of the Committee, in the firs 
place the attendance would soon become 
limited, and then there would be nothing 
but confusion, embarrassment, and un- 
certainty in their decisions, What was 
the use of ascertaining how this joint- 
stock bank or that was conducted? Let 
them limit their inquiry to the question 
whether there should be a limited respon- 
sibility attached to such banks, and let 
them make their report on that point. 
He did not think that Parliament could 
consent to an inquiry which had the cur- 
reney for its basis, without leading many 
to suppose that the maintenance of the 
present system was no longer to be ob- 
served; and, he for one, declared that, 
however plausible might be the reasons 
for entering upon such an investigation, 
Parliament had conclusively determined 
on a metallic currency, and on the present 
standard of value. The hon. Member for 
Kilkenny had hinted at the propriety of 
banishing paper from the circulation. 
He could understand the extinction of 
one pound or five pound notes, but he did 
not see how paper could be excluded 
completely without destroying credit alto- 
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gether. This could not be done without | 
reverting to the principles of the barbarous | 
ages, and establishing a state of barter.| 
He doubted whether it would not be better | 
to extend the power of the Committee as 
occasions arose, than that they should be | 
called upon in the first instance to enter | 
upon such an extensive and complicated 
investigation as was beyond human labour. 
There was no doubt that one of the first | 
questions which must come before the 
Committee was the distinction between 
the functions of a bank of issue and one of 
deposit, and the sooner they addressed | 
themselves to it the better. He would) 
much rather that the Government, on its | 
own responsibility, and with its own means | 
of observation, should undertake the, 
settlement of this question than involve a| 
Committee in inquiries directed to no prac- 
tical result. 

Mr. Charles Wood said, that he thought 
the right hon. Baronet (Sir R. Peel) had 
misunderstood the hon. Member for kKil- 
kenny, when he supposed him to have 
recommended the suppression of all pro- 
missory notes. All that he had understood 
the hon. Member to recommend was the 
introduction of a larger quantity of metal- 
lic money into our circulation, as was the 
case in France, to the extent perhaps of 
putting down 5/. or 10d. notes. He did 
not agree with the hon. Member, for he 
thought that it would be impossible, in 
this commercial country, to carry on the 
ordinary business without the accommo- 
dation of these notes; but clearly such an 
object was within the scope of the inquiry 


moved for by his right hon, Friend, the 
Chancellor of the Exchequer. Ile agreed 
with the hon. Member for the Tower 


Hamlets, that almost all improvements in 
our currency bad been preceded by par- 
liamentary inquiry ; and he was surprised | 
to hear the hon. Member for Whitehaven | 
say that a committee was unnccessary, 
and call upon his right hon. Friend to 
legislate at once. He agreed with the 
right hon. Baronet (Sir R. Peel) that the | 
inquiry ought to be limited within reason- 
able bounds, and to practical objects; for 
such an inquiry as some Gentlemen 
seemed to contemplate would never be } 
brought to aconclusion. He thought that 
the opinions contained in some of the 
pamphlets referred to by the hon. Member 
for Kilkenny, opinions held by persons of 
the greatest authority upon questions of 
this description, and yet most inconsistent 
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and contradictory, did afford strong ground 
for inquiry. Thi tt the recent speculations 
and subsequent distress have been caused 
by the issues of the Bank of England— 
that they have been caused by the issues 
of the country banks in spite of the Bank 
| of ngland—that the Bank has a perfect 
control over the issues of private banks— 
that they issue their notes without any 
regard to it—that the fluctuations in the 
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' amount of our circulation have arisen en- 


tirely from the defective system of the 
Bank of England—and that they would 
have been greater, if the circulation had 
varied exactly as a metallic currency would 
have clone were opinions the most contradic- 
tory ; but they were, nevertheless, main- 
tained by persons to whom the House and 
the country looked up onthese subjects. The 
information we possessed was insuflicient 
to form a decisive opinion upon. = It was 
evident that average returns of the amount 
of circulation for periods of three months, 
did not give an accurate indication of its 
increase or decrease. It might gradually 
increase for three months, and if for the 
next three months, it gradually decreased 
to the point from which it had risen ; the 
average returns would show an uniform 
amount through the whole period. The 
right hon. Baronet (Sir R. Peel) had re- 
ferred to the rule of the Bank as laid down 
in 1832, of keeping their securities even 
in amount. It was evident from the most 
cursory inspection of the returns that they 
had not done so. They had deviated to a 
great extent. He did not mean to say 
that they had been wrong; but he did 
say with the right hon. Baronet, that this 
was a proper subject for inquiry. The 
explanation put forward by one of the 
most eminent Bank directors of the in- 
crease of securities in the autumn of 1835 
rendered this inquiry more requisite. 
What was that explanation? That, tn 
order to form a just opinion of the conduct 
of the Bank, it was necessary to make a 
distinction in the deposits and securities, 
which distinction did not appear in the 
returns. The returns, therefore, did not 
afford adequate information, 
in 1835 was attributed to extra deposits ; 
but a similar increase took place in the 
autumn of 1836, and it was impossible to 
say, from the returns, whether this was in 
the ordinary course of the working of the 
Bank, or was owing to some extraordinary 
cause. He meant to impute no blame to 
any body, Bank of England or private 
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banks; but he thought good ground for 
inquiry was made out. Principles could 
not be tested in ordinary and quiet times, 
It wag in extraordinary times, that the 
applicability of rules and their value be- 
came known. ‘The few last years were 
most eventful in every view connected with 
our circulation ; and it was impossible but 
that much light must be thrown upon the 
subject from a careful examination of 
what has taken place during that period. 
He believed that great advantage would be 
derived from such an investigation, The 
Bank would be relieved from much of the 
absurd accusation now directed against 
it; and the country bankers would obtain 
a better guide, if they could be said to 
follow any guide at present, for their con- 
duct. Additional information and of the 
most valuable description would be gained 
upon the question. It had been so in all 
former committees. The first was the 
Bullion Committee of 1810. At that 
time the Bank directors held a doctrine as 
to their issues, which though it happened 
to produce no harm, might have led to 
most mischievous consequences, if pushed 
to the extent professed by them. In 1819, 
they resolved that the foreign exchanges 
had nothing to do with their issues, In 
1827, they rescinded that resolution. In 
1832, they adopted the rule alluded to by 
the right hon. Baronet (Sir R. Peel) which 
was highly approved at the time. Subse- 
quent experience had sh wn that rule to 
be impossible in practice; and he be- 
lieved it to be defective in theory. Judg- 
ing them from the past, he could not but 
anticipate further improvement from the 
proposed inquiry, These advantages 
would be gained under all circumstances, 
but it was impossible to shut our eyes to 
the possibility of still more extensive 
changes in the system of our currency. 
Some Gentlemen advocated perfectly free 
trade in banking, checked only by con- 
vertib:lity. Others would maintain one 
bank of issue; and even render what the 
hon. Member for Kilkenny attacked as the 
monopoly of the Bank, still more strin- 
gent, on the ground, of which the force 
must be admitted that it was absurd to 
expect from the directors a steady regula- 
tion of the currency, unless they were 
invested with adequate power for the pur- 
pose. These questions might seriously 
involve existing interests; but they were 
great and important questions in which 
every member of the community was 
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deeply interested ; and they must be kept 
in mind by every Member of the commit- 
tee. For their selection much patient 
inquiry would be required, and the appli- 
cation \of sound and enlightened principles 
tothe facts which might be elicited by the 
maurry. 

, Mr. Hawes hoped the inquiry would be 
of a thoroughly practical character. He 
thought the tendency of the speech of the 
right hon. Baronet the Member for ‘Tam- 
worth, and the words of the right hon, 
the Chancellor of the Exchequer’s motion, 
had a tendency to dimit the inquiry within 
too narrow a compass, It seemed impos- 
sible to shut out from an inquiry of this 
nature all consideration of the general 
question of the currency, and one or two 
collateral points. He was inclined to re- 
gret that the information already obtained 
had not been thought sufficient to justify 
legislation. Perhaps, however, the incon- 
venience of further delay might be well 
purchased by the result. 

Mr. Hume explained. The right hon. 
Baronet had misunderstood him in sup- 
posing that he wished to return to a me- 
tallic currency. He certainly desired that 
they should approach nearer toa bullion 
currency than they were at present, but 
under the existing circumstances of the 
country he never meant that they should 
return to an entirely metallic currency. 

Sir John Rae Reid said, he should not 
have addressed the House, had it not been 
for certain observations that had been 
thrown out with regard to the jealousy of 
the Bank of England. Now he begged 
to say, that the Bank had no jealousy 
whatever of joint-stock banks; and he 
would take the opportunity of saying that, 
as far as the Bank was concerned, they 
had no objection to inquiry. He felt satis- 
fied that the public would afterwards be 
more satisfied than they at present seemed 
to be with the conduct of the Bank of 
England. 

Mr. Slaney trusted that the committee 
would take care that good security should 
be given that the notes issued by the banks 
that were thus to have the privilege of 
coining money—for he could scarcely give 
it any other name—should be good and 
genuine. He congratulated the House on 
the appointment of the committee, but he 
decidedly thought some guarantee should 
be given that the notes issued should 
be good. How were the public to know 
whether a note was worth 20s, or 2s,? 
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Lord Sandon observed, that the receivers 
of notes were not the sufferers, but the 
shareholders. 

The Chancellor of the Exchequer said, 
that with respect to the remarks of the 
hon. Member for Kilkenny, he thought 
that the object of the hon. Member would 


be answered by the words of the motion, | 


He would not open the question of the 


abolition of bank notes. ‘The suggestiuns | 


of the right hon. Baronet the Member for 
Tamworth were worthy of consideration. 
Motion agreed to. 


Frost, Wittiams, AND Jones | Mr. 
Leader said, that in the present state of 
the House he should make his statement 
as short as possible. Ile was induced to 
trespass on the House on the present ocea- 
sion, not on account of the prisoners, not 
on account of any sympathy he felt for 
the act of which they were convicted, not 
from the merits of the case, or that he 


thought they did not deserve punishment, 


but because he thought the law had been 


strained against the prisoners. ‘There had 


been a doubt, and it was the opinion of 


nine-tenths of the people of this country, 
that wherever there was a doubt it should 
be interpreted in favour of the prisoner. 
There was a very strong feeling in the 
country on the subject, and he need not 
inform the House there had been more 
petitions presented on this subject than 
on many others. He had procured from 
the Journal Office the number of petitions 
and signatures on this subject, and he 
found the number of petitions up to the 
present time exceeded 100, and the signa- 
tures 120,000, and the House must bear 
in mind nearly half the petitions were 


signed by Chairmen on behalf of great. 


public meetings, and there was therefore a 


very strong feeling throughout the country | 
on this subject; not, he was aware, | 
among the upper or perhaps the middle | 
classes, but among the working classes | 
there was as strong feeling on this subject | 


as upon any question that had agitated 
them for sometime. It was not that they 
sympathised with Frost, or wished that he 
had succeeded in his attempt, but because, 
as was invariably stated in the petitions, 
they believed the law had been strained 
against the prisoners, and that they had 
not had justice done to them. He weuld 
not argue this case as a lawyer, nor set up 
his opinion against that of the legal Gen- 
tlemen; but he said it was a case that 
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might be argued by any man of common 
sense ; aud that any Member of the House 
/was just as capable of forming an opi- 
nion on the subject, as any lawyer in the 
land. He did not address the House 
merely with reference to the prisoners con- 
cerned, but on the broad constitutional 
ground of having the law strictly, fairly, 
and equitably administered in all cases as 
written and laid down, not as merely 
stated by judges, called on to give an 
opinion, and not in this particular case to 
try the parties. In the first place, it was 
part of the law of treason, which had been 
neglected in this instance, that a list of 
the jurors and witnesses should be deli- 
ivered at the same time, at a certain 
| pertod before the trial. This law had 
not been complied with, and it was 
asked what did it signify? They were 
told it was merely a frivolous objec- 
tion, and ought not to be entertained 
for a moment; and he believed the At- 
/torney-general had treated the subject 
| with perfect contempt, and said that he 
would soon get rid of it. Now, in the 
case of treason, the law was made chiefly 
for the protection of the subject against 
the acts of an arbitrary or despotic Go- 
| vernmeut, and the law of treason ought in 
all points to be literally and strictly inter- 
preted; and if all those regulations which 
| were enacted for their defence, were not 
' strictly adhered to, the whole law might 
be frittered away, and the subjects would 
be at the mercy of the Government. He 
would ask any Member of the Govern- 
ment what he would say, if, in a case 
affecting the revenue laws, where it was 
often argued, a man had not complied 
| with some very minute regulation, that 
such an excuse was never allowed, for if 
it were, the law would become useless, 
and it would be impossible to get any 
convictions; and just so in this case, un- 
less they gave the prisoner every benefit of 
the law of treason—unless they obliged 
the law officers to comply with all its 
}enactments, they would soon have a 
| judge-made law, by which any man 
| against whom the Government might have 
| 
| 


a dislike, might be found guilty by the 
law of treason. It was not denied that 
|the copy of the indictment, and the list 
of witnesses, was not delivered simul- 
|taneously, and nine out of the fifteen 
judges allowed that the objection was 
valid, but said that it was not taken in 
‘time. Oh, but it was said, what did it 
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signily ? the effect would only have been 
to have postponed the trial for ten days, 
and this argument was allowed in a case 
where men’s lives and property were at 
stake. Was he to be told it was no dif- 
ference to a man to be tried ten days 
before he ought for high treason in times 
of excitement? The country might be 
under much less excitement on the 20th 
than on the 10th of the month. Men’s 
minds might in that time have become 
calm. Many might have been fright- 
ened, and they knew nothing so cruel 
and revengeful as a frightened coward. 
Besides, a material witness for the prose- 
cution or the prisoner might die. There 
were many other ways in which a prisoner 
might be injured, by being tried ten days 
before he ought to be tried; and if the 
law were to be strictly administered, ac- 
cording to the letter, then, undoubtedly, 
Frost and his fellow-prisoners were tried 
sooner than by law they ought to have 
been tried, and were therefore illegally 
convicted. ‘Then there were only three 
judges before whom the case ought to have 
been tried; but in this case it happened 
that the doubtful point was referred to the 
fifteen judges, nine of whom were for the 
objection, but though nine thought it 
valid, six thought it not taken in time ; 
and out of these six, were two of the three 
judges who tried the men at Newport. 
Now he had been told by good lawyers, 
the prisoners might have insisted upon 
having the objection decided at the time, 
and he should say, as a matter of reason 
and common justice, they might so have 
insisted, because that was the only court 
to try them, and the three judges were not 
bound to take the opinion of the other 
judges. ‘There was no law to that effect, 
and it was a great defect that there was 
no court of appeal upon this subject, and 
in the case of high treason, it was the 
greatest possible grievance, for though the 
Crown might pardon, it was necessary to 
get an Act of Parliament to get rid of the 
attaint. Then it was positively stated— 
he heard that it was denied elsewhere, but 
he was told so by the counsel for the pri- 
soners, that it was clearly understood by 
them at the trial—that the prisoners should 
be in no worse position on account of the 
objection being referred to the judges, than 
if it had been decided on the trial. The 
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prisoners all set forth in their petitions that 
such was their understanding, and such 
was the opinion of many persons who were 
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in court, and heard what passed. The 
House, he hoped, would bear in mind, that 
in order that the laws should be respected 
in the country, it was absolutely necessary 
there should be an opinion among the 
people that they were strictly and impar- 
tially administered. Now he must say, in 
this case, there was a strong feeling among 
hundreds and thousands of our country- 
men, that the law had been strained 
against these men, on account of an of- 
fence of which they bad been guilty, and 
that they were punished, more on account 
of the nature of the offence and the mis- 
chief that might have arisen from it, than 
from a strict interpretation of the law. 
What could be more mischievous than that 
such an opinion should go forth to the 
world? The people would no longer have 
confidence in the law unless it were lite- 
rally and strictly administered to them ; it 
had been said that pardoning these men 
would cause great mischief in the coun- 
try, and add to the violence which had 
already been perpetrated by some mis- 
guided men. So far from that being the 
case, he believed in his conscience that 
pardoning them would have the effect of 
putting down all violence. He believed 
that so great would be its moral effect 
among the working-classes, that it would, 
more than anything else, put down all at- 
tempts at violence. It was said that many 
of the middle classes were so incensed at 
the Chartists, that Government could not 
prevent these men from being transported, 
and he had heard that the Cabinet had 
determined these men should be hanged 
even before the point of Jaw was decided, 
and it was only on a re-consideration of 
the point of law that they consented to 
commute the sentence. If the argument 
on the point of law was good for anything, 
it was as good for a free pardon as com- 
mutation ; and, after all, what was trans- 
portation for life? For his part, he saw 
little to choose between it and hanging ; 
and having sat upon the Committee on 
the transportation system, he confessed 
that the statements he had heard of the 
orders inflicted on human nature by 
transportation made him pause, whether 
or not to say that transportation was 
not a worse punishment than death; for 
in case of execution, a man’s life ceased 
at once, but in case of transportation, a 
man had nothing to look to but death, 
after years of torture — torture not so 
great to the physical man as that of the 
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Spanish Inquisition, but as horrible as 
any that could be inflicted on human na- 
ture; and to this these men were con- 
demned, after allowing there was a point 
of law in their favour so strong as to in- 
duce a commutation of the sentence. He 
should be told, perhaps, 
Commons was not a fit place for discuss- 
ing this question ; that it had no power in 
this matter, and ought not to be appealed 
to against the decision of a judicial tri- 
bunal, but the House of Commons was 


the House of 
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the interests of the prisoners at heart, and 
believing that the legal advisers of the 
prisoners had so, he had put it off on two 
or three occasions, thongh he told them 
he believed their negotiation would have 
no better fate than he apprehended for his 
motion. He believed great misrepresenta- 
tion had prevailed upon this subject, and 
that those Gentlemen were accused of not 
being so urgent as they should have been; 
and also for not arguing the question be- 
fore the House. But his answer was, that 


and Jones. 


the only place in which a matter of this | he and they had doue what they believed, 


sort could be discussed—the only place | and had been advised, was best, 


Tle was 


to which the people, when they considered | sorry to have troubled the House so long 


themselves aggrieved, could come for re- 


| upou the subject, 


and would now move 


dress, and the only place to which the, that an Address be presented to her Ma- 
prisoners could apply for justice, and it | jesty, praying that her Majesty will be 
was as competent for the House to address | graciously pleased, under the special cir- 
the Queen on any subject—the House | cumstances of the case, to grant a free 
had just as good a right to address the | pardon to Frost, Williams, aud Jones. 


Queen to grant a free pardon to these 
men as on any other subject. The Go- 
vernment might have taken another course, 
which would have satisfied all clauses: 
why should they not have entered into | 
an agreement with the prisoners, and | 
waived their power of execution or trans- 
portation, on condition of their leaving 
the country. 
all, because the only feeling throughout 
the upper and middle classes was to get 


This would have satisfied | 


| 
| 


| 


Mr. //ume, in rising to second the 
motion of his hon. Friend, did so, not on the 
merits of the prisoners, because he could 
not but think that the offence of those 
parties had been most detrimental in every 
point of view. It had been detrimental 
to the cause of public liberty. He should 
say, that no occurrence in his time had 
given him more concern than the lament- 


| able results of that rash and foolish un- 


rid of these people; some, indeed, there | 


were who were more sanguinary, and | 
were sorry the men were not executed, 
but he trusted they were a very small 
number—he would now make only one 
other observation respecting the lateness 
at which this motion was brought forward, 
and which it was necessary to make, in 
justice to himself and others. He wished 
much to bring the matter before the 
House earlier in the Session, and before 
these unfortunate men had sailed for Van 
Diemen’s Land, and he had come down 
to the House, night after night, prepared 
to do so, and he believed that, on several 
occasions, the House and the Government 
would have allowed him to have done so, 
for he must say the hon. Gentleman, the 
Under Secretary of State, had given him 
every facility, and that he had not to 
complain of him for anything that had 
occurred upon the subject; but upon the 
advice of the legal adviser of the pri- 
soner not to bring the matter forward, as 
some negociation was pending between 
them and the Government which might be 
interfered with by the motion, and having 





'dertaking. He did not rise, therefore, for 
the purpose of palliating the offence of 
the parties in question, but he believed 
that a very general impression existed 
among large masses in the country, that 
those partics had not been treated in 
the way in which other individuals, under 
similar circumstances might have ex- 
pected. He hoped that he should hear 


/ something stated by the right hon. Mem- 


ber, the Under Secretary of State, which 
might remove that impression, because it 
was one of the most injurious ones he 
could conceive. [le thought that the 
prisoners in this case had not had all the 
advantages which the Act of Parliament 
had provided for them, and that the lists, 
as had been often stated, had not been 
duly delivered. He had been informed 
that in criminal cases it was not usual to 
refer questions of the kind to such a tri- 
bunal as the fifteen judges, and he had 
been told that it was usual for judges to 
give their decisions immediately, When 
Sir F. Pollock had asked on the trial if 
the parties would be in no worse condition 
than if the case had been decided on at 
once, the answer of the judges was, that 
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they should not. The sitting of the fifteen 
judges was extra-judicial, and it would be 
hard to decide the degree of authority to 
which it should be entitled. He had been 
told that that was the first case of high trea- 
son in which reference had been made to 
such a tribunal. The case appeared to him 
but of the ordinary forms of law, and that 
was the opinion of the various petitioners 
who had addressed the House. So far 
as he could judge, the public fecling was 
toa great extent in favour of that view; 
and he could not but express his regret 
that there should ever have been any ne- 
cessity for the motion of his hon. Friend, 
Mr. Fox Maule was extremely sorry to 
have to address the House upon a motion 
of this nature. He had hoped that the 
hon. Gentleman, the Member for West- 
minster, would not have thought it right 
to make that House a court of appeal 
in a case of this description from the re- 
gularly established tribunals of the king- 
dom: but the hon. Gentleman had deemed 
it proper to pursue a different course, and 
layiag aside all reference to the preroga- 
tive of mercy as exercised by the Crown, 
had claimed it as an act of right and jus- 
tice from the House, that these convicts 
should receive a free pardon, ‘The hon. 
Gentleman had stated that these three 
individuals had been tried for a_ political 
offence. In his mind the crime with 
which those individuals were charged de- 
served a somewhat stronger name. It was 
true thata preliminary objection was taken 
to the extent at the trial, that the exact 
form of the law of treason had not been 
complicd with. It had been stated, that 
the opinion of two out of three of the 
judges who presided at the trial was in fa- 
vour of the prisoners, and it was then con- 
tended that the majority of the judges 
being of that opinion they ought to have 
decided the point upon the trial, and to 
have given the prisoners the benefit of it. 
Now, it appeared to him, that the fact of 
the two judges having declined to decide 
the question upon the instant, showed 
that a great doubt existed in their minds, 
and that they were anxious to have the 
opinion of the rest of tlie judges before an 
ultimate decision was given upon it. It 
had been stated that that was not the 
usual practice. He should probably be 
followed by others who were more con- 
versant with the law, and who would in- 
form the House correctly upon the point ; 
but he apprehended the usual legal forms 
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had, in this instance, not been departed 
from. The hon, Gentleman then referred 
to the narrative of the trial, to show the 
circumstances under which the point was 
reserved, and then proceeded to read the 
decision of the judges, which came to the 
Secretary of State in these terms ;— 


“ Westminster-hall, 28th Jan. 1840. 

“My Lord—I have the honour to inform 
your Lordship, that the argument upon the 
three cases of the Queen v, Frost, the Queen 
v. Williams, and the Queen v. Jones, closed 
this afternoon, and tht the judges, after con- 
sidering the subject, have come to the fol- 
lowing determination upon the two questions 
which have been argued before them, viz.: 

“First, a majority of the judges, in the pro- 
portion of nine to six, are of opinion that the 
delivery of the list of witnesses was not a good 
delivery in point of law. 

‘‘ But, secondly, a majority of the judges, in 
the proportion of nine to six, are of opinion 
that the objection to the delivery of the list of 
witnesses was not taken in due time, 

* All the judges agreed, that if the objection 
had been made in due time, the effect of it 
would have been a postponement of the trial, 
in order to give time for a proper delivery of 
the list. 

“The result, therefore, of the determination 
of the judges is, that the conviction is right. 

“7 will have the honour of calling on your 
Lordship to-morrow at the rising of the court, 
if [ should receive any intimation to that 
effect. 

“ T have the honour to remain, my Lord, 
“ Your Lordship’s faithful 
“ And obedient servant, 
“N.C, Tinpat. 


“ The Lord Marquess of Normanby, &c.” 


The hon. Gentleman then referred to 
the reply given by the three judges who 
presided at the trial to the memorial pre- 
sented to them by Sir Frederick Pollock 
and Mr. Kelly. It was in these terms :— 


“ Westminster-hall, Jan. 31, 1840. 

“My Lord—We have perused and consi- 
dered the memorial of Sir Frederick Pollock 
and Mr. Kelly, counsel for the prisoner John 
Frost, who was tried under the late Special 
Commission at Monmouth, and beg to inform 
your Lordship, that the memorial appears to 
us to be founded upon an entire misconcep- 
tion of the law relating to the course of pro- 
ceeding in criminal cases; and, so far as we 
the judges under the special commission are 
concerned, an entire misapprehension of the 
fact. 

“As to the law, the uniform practice has 
been, so far back as we have any means of 
knowledge, that if the judge upon the trial of 
an indictment feels any serious doubt as to an 
objection that occurs in point of law, he de- 
cides the point against the prisoner, and al- 
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lows the trial to proceed ; reserving such point 
of law, in order that he may take the advice 
and opinion of all the other judges thereon, 
After consulting them, and hearing argument 
thereon (if thought necessary), the opinion of 
the judges is taken; and that of the majority 
binds the judge who has reserved the question. 
If that opinion should be against the prisoner, 
the law is suffered to take its course, and the 
sentence which has been passed remains. If 
the opinion of the judges is in favour of the 
prisoner, the constant course is, for the judze 
who tried the prisoner and passed the sen- 
tence to apply to the Secretary of State for a 
free pardon. And this course in no way de- 
pends on any conseut, express or implicd, on 
the part of the prisoner: the judge pursues it 
at his own discretion, and decides the point, 
for the present, against the prisoner, giving 
him the benefit of further consideration and 
advice with the other judges. And this course 
is pursued for the manifest purpose of pre- 
venting a failure of justice ; inasmuch as if the 


judge decided under his immediate impres- 


sion, supposing it to be in favour of the pri- 
soner, and directed an acquittal, there could 
be no new trial, although upon reference to 
the other judges his own opinion was held to 
be wrong. Onthe other hand, if the opinion 
of the judge is at the time unfavourable to the 
prisoner, it can be reserved by that course, 
and if erroneous set right. 

“With respect to the statement in the me- 
morial, of what took place at the trial, so far 
as relates to ourselves, we cannot but remark 
that the learned counsel labour under a com- 
plete misapprehension, at which we are the 
more surprised, as we expressly stated that no 
distinction would be made between this and 
other cases tried at the assizes, but that it 
must follow in the ordinary course. 

“ At the time of the discussion we all of us 
entertained serious doubts, more or less strong, 
on the objection that was raised before us. 
And if the law had obliged us to come to an 
immediate and final decision, without the pow- 
er of consulting the judges, which the law does 
not, we were not prepared, without much fur- 
ther consideration, nor without hearing the 
argument on the part of the Crown concluded, 
to come to any determination on the point. 
We, therefore, following the ordinary course 
pursued on similar occasions, decided the 
point against the prisoner by allowing the 
trial to proceed, subject to the revision before 
referred to, 

“We beg to inform your Lordship that we 
think the circumstance stated and relied on in 
the memorial, viz., that two of the judges 
under the special commission ultimately de- 
clared their opinion in favour of the objection, 
does in our judgment make no difference 
whatever; nor do we think that any inclin- 
ation in their minds at the time of the trial 
ought to affect the question ; the law is taken 
from the majority of the judges when con- 
sulted, 
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“It is needless to state to your Lordship, 
that as to any of the communications with, or 
understanding between, the learned counsel 
and the prisoner, which are stated at length in 
the memorial, we are entirely ignorant. 

“* Under the civcumstanees above mention. 
ed, we beg leave to represent to your Lordship 
that iu our opinion there is no ground what- 
ever to entitle the prisoner, John Frost, toa 
free pardon, 

“N. E. Tinpat, 
‘J. Pkper, 
“J. WILLIAMs. 


* To the Lord Marquess of Normanby, &c.” 


Under these circumstances his noble 
riend, the Seeretary of State felt, that 
he had but one course to pursue—namely, 
to consider, that the verdict passed against 
Frost and the two other prisoners was a 
right verdict in point of law, and that the 
sentence passed upon them was the sen- 
tence which the law awarded to the offence 
of which they had been found guilty. For 
his own part, the more he considered the 
circumstances under which these indivi- 
duals were convicted, the more he thought 
that their families and friends ought to be 
grateful for the lenity which allowed them 
to go into banishment, tnstead of having 
their lives forfeited to satisfy the rigid 
justice of the law. [le must say, that 
those who endeavoured to persuade the 
public of this country, that it was better 
to carry the capital punishment into effect 
than commute it to transportation, urged 
an arguinent that did not tend much to 
aid the cause advocated by the hon. Mem- 
ber for Wigan the other night, who pressed 
the substitution of transportation for the 
punishment of death in all cases. With 
these remarks he should feel it to be his 
duty to oppose the motion of the hon. 
Member for Westminster. 

Mr. JT. Duncombe said, that although 
there was much in the argument just ad- 
dressed to the House by the hon, Member, 
the Under Secretary for the Home De- 
partment, still be must say, that in the 
concluding part of the hon. Member’s 
speech the hon. Member had mixed up 
feelings of pity with points of law in a 
manner of which he could not but dis- 
approve. If this were a mere question of 
crime, and not one of law, he should be 
prepared to say, that there never were 
criminals whose lives were more justly 
forfeited to the offended laws of their 
country than the individuals whose case 
had now been brought under the consi- 
deration of the House. But he repeated, 
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that this was not a question of crime, but 
of law, and he maintained, that the lan- 
guage of the statute of the 7th of Anne, 
ch. 12, with regard to the delivery of the 
lists, was so clear, that it only required a 
reference to Dr. Johnson’s dictionary, and 
not to the fifteen judges, to understand it. 
It was so plain, that the feeling of the 
people of the country was, that if these 
unhappy men could not legally be exe- 
cuted, they could not legally be trans- 
ported. He was surprised at the absence 
on the present occasion of the hon, and 
learned Gentleman who had been counsel 
for the prisoner Frost. Ile had seen a 
letter of one of those hon. and learned 
Gentlemen, requesting his hon. l’riend, the 
Member for Westminster, to postpone his 
motion, when it stood for a former day, in 
the hopes that something would be done; 
but the prisoners were now on the wide 
seas, and those hon. and learned Gentle- 
men were not in their seats. As to the 
question, whether the objection had been 
taken in time, it appeared, that the hon. 
and learned Member for Huntingdon, on 
leaving the court, after arguing it before 
the fifteen judges, protested before God 
and the country, that he could not find, 
after full consideration, any principle, pre- 
cedent, or authority, for his taking the 
objection at any other time than that of 
which he had availed himself in the case 
of Frost. But even supposing the objec- 
tion not to have been taken in time in that 
case, how stood the matter in the case of 
Zephaniah Williams? Ile had that day 
received a letter from the learned Gentle- 
man who had been assigned as counsel to 
Zephaniah Williams, and in that letter 
Mr. Thomas maintained, that he had taken 
the objection in time, and that he took 
it as soon as he was assigned, and_ before 
any juryman was sworn. Ile added, that 
the Attorney-general had asked him if he 
objected to the trial proceeding? He re- 
plied, that it was not in his power to put 
it off, but he repeated his objection to the 
service of the lists, and that it was for the 
Attorney-general, on the part of the 
Crown, to say whether or not in the face 
of that objection the trial should proceed. 
The Attorney-general had thus an op- 
portunity of correcting the error in Wil- 
Jiams’s case ; he, however, did not think the 
objection sufficiently significant to put off 
the trial, and the jury were therefore 
sworn. Mr. Thomas proceeded further to 
state, that he again repeated his objection 
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on the first witness being called, and his 
objection he repeated on Mr. Baron Parke’s 
commencing to sum up. Ile added, that 
in Williams’s case two other lists had been 
served upon the prisoner after the first 
lists; but to them a second objection was 
raised—that they had not been served ten 
clear days, and that objection prevailed 
as each witness came to be sworn. The 
service of the second lists proved a know- 
ledge on the part of the prosecutors that 
the service of the first had been irregular. 
Mr. Thomas concluded by expressing a 
hope that the House would deal with the 
matter in such a manner as would be pro- 
ductive of satisfaction to the country. 
Such was the statement of the learned 
counsel who had been assigned by the 
court to Zephaniah Williams. He was 
sure the object and desire of the House 
would be to see justice done to every one, 
and that no extraordinary precedent of 
this sort should be established, by straining 
the law, as he maintained it had been 
done, by sending out these individuals to 
a penal colony. He did not wish to 
palliate their crime, but wishing to see an 
impartial administration of the law, he 
would support the motion of his hon. 
Friend in favour of these individuals, who 
were justly entitled to their discharge. 
Sir iS. Lushington said, that though 
this question had been raised in a House 
not very full of Members, still it was one 
of very great importance, and he trusted 
the result of the discussion would be to 
dispel the erroneous impressions which 
had been created in the public mind, and 
especially in the manufacturing dis- 
tricts, on the subject. Ile was pre- 
pared to say, that the sentence carried 
into effect in these three cases was con- 
sonant tolaw, to justice, and to every con- 
sideration of public expediency. In con- 
sidering this matter it was material to keep 
distinct the question of guilt and the ques- 
tion of law, aud it was a great satisfaction 
to his mind that the House had heard the 
frank and full admission of the hon, Mem- 
ber for Finsbury and others, that the crime 
of which these persons had been found 
guilty was one of a most atrocious nature. 
He rejoiced at this admission, because it 
was important that no misunderstanding 
should exist on this question, and that it 
should not be supposed that any party in 
the House regarded it as a mere political 
offence, but, on the contrary, that all 
deemed it to be that which in reality it was 
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—namely, a desperate attempt, by blood- 
shed and the destruction of life and pro- 
perty, to overthrow all the liberties of the 
people, and the foundations of the govern- 
ment of the country. He was delighted 
to think that it would now go forth to the 
world, that this Hlouse was unanimous in 
its opinion as to the nature of the offence, 
and that thus the public mind would be 
disabused of the poisoned means by which 
the protection of political differences had 
been cast over that, which was a grave 
offence against the laws of the land. Hav- 
ing said thus much on the question of 
euilt, he now came to the question of law, 
and here he must object tothis House being 
made a court of appeal on such a point. 
But, however, to proceed. ‘The guilt was 
admitted, and the sole question was the 
feeble point, whether in the course of the 
trial there had been an erroneous decision 
ona point of law, which, if otherwise de- 
cided, would have entitled the prisoners to 
the benefit of an entire acquittal. Now 
what was the point of law? The com- 
plaint was, that the statute declared that 
the lists should be delivered ‘‘ at the same 
time.” Did that complaint, even if well 
founded, prove one atom of hardship, one 
iota of injustice, or the least inconvenience 
to the prisoners in respect of their defence. 
On the contrary, the course pursued in 
the delivery of the lists afforded them a 
full and ample opportunity of providing 
themselves with the means of defence. 
Then came the question as to what took 
place at the trial of these prisoners, and 
as to the usage and practice with regard 
to sucha point. On this subject the House 
had heard read the letter of the learned 


judges who sat at the special commission, 


utterly denying that they had departed 
from the accustomed rule in such 
cases, That being so, the law as 
laid down by the majority of the judges 
must decide the question, and bind the 
rest, and yet it was said these prisoners 
were entitled to an entire remission of 
their sentences, because two of the judges 
who sat at the trial had ruled in their 
favour. He must ask whether it would 
be either common sense or consistent with 
the due administration of justice if it was 
compulsory upona judge to decide on the 
momenta point raised before him, Against 
such a course he had the opinions of the 
learned judges themselves as read by his 
hon. Friend below him (Mr. F. Maule),and 
he remembered an instance corroborative 
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of that usage and practice laid down by 
them in a case which occurred to himself 
when practising at the Old Bailey during 
the Admiralty Sessions as they formerly 
existed. On that occasion he had upon 
him the burden of the lives of 35 men 
charged with a capital crime. Lord 
Stowell sat with Lord Tenterden and the 
late Mr. Justice Park. He took an objec- 
tion, and strongly pressed for an immediate 
decision upon it, inasmuch as,if referred to 
the judges, he could not have the advan- 
tage of Lord Stowell’s judgment upon it. 
Lord ‘Tenterden, however, stopped him, 
and said the matter was one of difficulty 
and importance, and refused to decide it 
instanter and upon the spot. Of course he 
could not persist, but if he had, what was 
the rule? Whiy, that the point raised was 
always decided against the prisoner, but 
reserved for consideration afterwards, and 
thereby the prisoner had the benefit of the 
opinions and the decisions of all the judges 
of the land. It would be most absurd, 
in a new and complicated case in which a 
doubt had arisen, if the opinion of one or 
two judges should weigh against the opin- 
ions of the fifteen judges. Allusion had 
been made to the absence of the hon. and 
learned Gentlemen who had defended the 
prisoners. Those Gentlemen had con- 
ducted the case with great zeal, ability, 
and diligence; nor did they abandon their 
clients after the conviction, but used every 
lawful and constitutional effort to procure 
a remission of the sentence, and having 
done that, it was to be presumed that they 
considered they had fully performed their 
duty. It was said, that the punishment of 
these individuals was not sanctioned by 
law. Now, what was the fact with respect 
to the objection? Some of the judges 
held, that the objection was good, but the 
majority, when it came before the fifteen 
judges, decided that it was not valid, and 
under such circumstances would any one 
undertake to say, that the House of Com- 
mons was competent to review the decision 
of the judges, and capable of pronouncing 
a better and a safer opinion upon a mooted 
point of law than they? Could a more 
fearful or dangerous attempt be made than 
to call upon the House to impeach the 
judgment of the superior court, and con- 
stitute itself for the first time in the his- 
tory of this country a court of appeal 
from the decision of the judges? He would 
fearlessly say that according to law those 
persons thus conyicted could have been 
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executed. Nay, more, he would say, that 
hundreds of persons had been sent to the 


scaffold under similar circumstances, and | 


where the like difference of opinion ex- 
isted amongst the judges, without the sub- | 
ject having been made the theme of dis- 
cussion in that House. [Mr. 7. Dun- 
combe—It ought to have been.| He would 
say no; it ought not, for the House was 
not competent to such a discussion. The 
House might be competent to discuss the | 
question as to the severity of punishment, | 
but it was not competent to decide upon 
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| Mr. Wakley said, his hon. Colleague had 
argued this matter not like a lawyer, but, 
on the contrary, he founded his opinions 
upon common sense. His hon. Friend 
had adverted to what had been always the 
practice when a doubt existed amongst the 
judges, and had shown, that no similar 
occurrence to the present was to be found 
in the books. But the right hon. and 
learned Member for the Tower Hamlets 
chose to pass this point over. The right 
hon, and learned Gentleman stated, that 
there were hundreds of cases of executions 








the legal question. A more unconstitu-| under similar circumstances, which had 
tional habit could not grow upon that | never been brought before the House, and 
House than to undertake to review the de- | which ought not to have been brought, 
termination of the judges, and pronounce | because the Ilouse was not competent to 
them in error. If it were done in one case,} comprehend them. In that case the 
no one could tell the moment when it} Members of that House should not be 





would be attempted in another, and thus 
the House might go on to weaken the 
authority, and to diminish the opinion now 
entertained, of the judges, to the entire 
destruction of j justice itself. Tle perfectly 
agreed with his hon, Friend the Under- 
Secretary for the Home Department, that 
the causes why mercy was extended ought 
not to form a subject of discussion. Tor 
his own part, he would not attempt to dis- 
cuss them, but he would say, that no per- 
son could rejoice more than he did at the 
extension of mercy in the present case, and 
he considered it the wisest and the safest 
course, which could, under the circum- 
stances, be pursued. If these parties had 
been executed, there would have been a 
revulsion of public opinion with respect to 
the causes which led to their crime, and 
the feeling against capital punishment 
would be increased, not hy means of rea- 
soning, but through the operation of po- 
litical feelings which were now rife through- 
out the country. Instead of a just pu- 
nishment inflicted for a most atrocious 
offence, it would have been looked upon in 
alight in which no thinking man now 
viewed it—namely, that those persons 
were the victims of vengeance, not the 
sufferers for justice. He would insist that 
the sentence and the conviction were 
strictly according to law, and he would | 
pray the House not to interfe with the law 
or the sentence. He did not undervalue 
the atrocity of the guilt committed by | 
these individuals, but he thought the pu- 
nishment commensurate to the crime, and 
he was glad that the last punishment 
which man could inflict on man had not 
been resorted to in this instance. 


there. Why were they there? They were 
| there to make the laws, and yet, after 
making those laws, they were told that 
they were not competent to comprehend 
the laws of their own making. Did the 
right hon. and learned Gentleman deny, 
that they were competent to make the laws 
which he so confidently denied that they 
were able to comprehend? To carry out 
his reasoning fully, the right hon. and 
learned Gentleman should have come to 
that conclusion, and pronounced them in- 
competent to legislate. Now, the public 
took a different view of this question, for 
they found it difficult to comprehend how 
fifteen grave and learned gentlemen on 
the bench, who were well paid out of the 
taxes to comprehend the law, were so com- 
pletely divided upon so simple a question 
as that of the exception taken on the part 
of Frost and his associates. There were 
six for, and nine against the plain, and 
one would think, easily answered ques- 
tions, whether Monday was Saturday, 
whether twelve o’cluck was two o'clock, 
or whether half-past three was a quarter 
tofour, Yet so profound was the opinion 
of those gentlemen to be considered, that 
their decision was on no account to be 
approached or discussed by the House. 
When the decisions of the judges were 
characterised by clearness or common 
sense, he should himself be amongst the 
first to bow to them, but when he found 
them so contradictory and absurd—for no 
one taking a common sense view of them 
could pronounce them other than contra- 
dictory and absurd—he should never be 
deterred from calling them in question, 
| He thought it unfair, however, in the ab- 
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sence of the two hon. and learned Gen- 
tlemen who counselled, and were advo- 
cates for the prisoners in this case, to pro- 
ceed with the discussion, and feeling that 
justice could not be done to the subject in 


their absence, he was about to ask his 


hon. Friend the Member for Westminster 
not to press his motion to a division, but 
to ask leave to withdraw it for the present. 
He was sure, that the two Gentlemen who 
had defended the prisoners would not dis- 
cuss the question of their guilt or inno- 
cence in that House, for they knew that 
they would not be justified in doing so. 
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They would look to the plain question, | 


whether or not these parties were now 


rightfully suffering under a due adminis. | 


tration of the law. le would therefore 
entreat his hon. Friend not to divide upon 
the question, for to do so would be to 
damage the cause, and the fate of the 


of the hon. and learned Members for Ips- 
wich and Huntingdon, who alone could 


enter fully into its merits with a perfect | 
| Bewes, T. 


knowledge of all its bearings. No change 


had taken place in the opinion which | 


those Gentlemen had all through ex- 


pressed, namely, that on the law of the | 


case the prisoners ought to be liberated, 
and one of them had said in a conversa- 
tion with him, that if these men had been 
executed, he would not have hesitated to 
rise in his place in that House and pro- 
nounce it a judicial murder. 

Mr. Leader said, he could not imagine 
why his hon. Friend should be so urgent 
in his attempts to induce him to postpone 
this motion, as he knew of no advantage 





that could attend his adoption of that | 


advice, unless it were, that the House 
would have the benefit of the legal know- 
ledge of those hon. and learned Geutle- 
men, which it could have just as well at 
any other time, provided they would un- 
dertake to bring the question again before 
the House. For his own part, he would 
attend at any time, and be happy to do 
all in his power to further any object they 
might have in view in favour of these 
unhappy men. He could not, however, 
see why he should trouble the House to 
listen to a long debate, and then tell them 
that he would not divide, because two hon. 
Gentlemen did not happen to be present. 
He had never expected that there would 
be anything but a small minority upon this 
motion, and begged of the friends of these 
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unfortunate men, before they left the coun- 
try, not to raise their hopes respecting 
its result. Ile had told many hon, Mem- 
bers that it was his intention to divide the 
House upon the motion, and he had been 
greatly urged out of doors to press it as 
quickly as possible on the notice of the 
House. Under these circumstances, he 
had no alternative but to take the sense 


and Jones. 


of the House at once. 
The House divided cit yes 5 P4 Noes 68 ; 


—Majority 63. 


List of the Aves. 


D'Israeh, B 
Duncombe, 'T 
Fielden, J. 
Hector, C.J. 


Wakley, ‘. 
PELLERS. 

Leader, J. T. 

Hume, J. 


List of the Noes. 


| Adam, Admiral 
ty] el Aglionby, Major 
parties would be sealed in the colony if | Sriivs, | ian, 

the question were discussed in the absence | poco 


Baines, F. 

Baring, rt. hon. F. T 
Barry, G. S. 
Bentinck, Lord G. 


Blair, J. 

Blake, W. J. 
Brodie, W. B. 
Busfeild, W. 
Campbell, Sir J. 
Clay, W. 
Cripps, J. 
Curry, Serjeant 
Evans, W. 

Fort, J. 
Grimston, Lord 
Harcourt, G. G. 
Harland, W. C. 
Hawes, B. 
Hawkins, J. H. 
H[eathcoat, J. 
Herbert, hon. S. 
Hobhouse, T. B. 
Ilodgson, R. 
Holmes, W. 
Horsman, EF. 
Howard, Sir R. 
Hutchins, E. J. 
IIutt, W. 
Lushington, C. 
Lushington, rt. hou.S. 
Mackenzie, W. F. 
Maunsell, ‘I’. P. 


Morpeth, Vise. 
Nicholl, J. 
O’Ferrall, R. M. 
Palmer, G. 
Perceval, Colonel 
Philips, G. R. 
Pigot, D. R. 
Protheroe, FE. 
Pusey, Philip 
Rickford, W. 
Itose, rt. hon. Sir G, 
Rundle, J. 
Rutherford, rt. hn. A. 
Sheppard, T. 
Somerset, Lord G. 
Stuart, Lord J 
Stock, Dr. 

Strutt, E. 

Style, Sir C. 
Sutton, hon.J.1.T.M. 
‘Tufnell, H. 
Turner, EF. 

Turner, W. 
Verney, Sir H. 
Vigors, N. A. 
Villiers, Viscount 
Waddington, Hf, S. 
Ward, H. G. 
Wilbraham, G. 
Wilde, Serjeant 
Williams, W. A. 
Wood, B. 
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Maule, hon. F, 
Steuart, R. 
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Mutiny. 


Petitions presented. 


Read a first time:—Marine Mutiny; 


By Lords Colborne, and Ellenbo- 
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on West India Produce.—By the Marquess of Bute, 
and the Earl of Rosebery, from the Presbytery of Dal- 
keith, and other places, in favour of Non-Intrusion.—By 
Lord Dacre, from Hetching, against the Rating of Small 
Tenements. 


East ano Wesr Inpra_ Propvce.] 
Lord Seaford stated that he had an im- 
portant petition to present from the body 
of West India proprietors residing in Lon- 
don, on the subject of the relaxation of 
the present duties on Kast India produce, 
respecting which petitions had been pre- 
sented to both Houses of Parliament, and 
committees had been appointed to inquire 
into the subject. The petitioners depre- 
cated any measure which was likely to 
interfere with the productions or to injure 
the West India colonies at the present 
crisis, not merely from regard to their own 
interests, but to the population of those 
colonies which had been so_ recently 
manumitted, and who now were so utterly 
dependent on this country as the great 
market for the produce of their labour. 
They strongly deprecate any alteration of 
the relative duties of East and West India 
produce at the present moment, and pray 
that they may be heard by counsel against 
it. On presenting this petition, he could 
not help calling the attention of the House 
to the great experiment which had recently 
been tried in the West India colonies, 
which in some respects had hitherto suc- 
ceeded to a degree that those most inter- 
ested in the subject had not anticipated ; 
but, at the same time, it must be admitted 
that some inconveniences had arisen, and 
that, in the extent of cultivation, and in 
tne amount of produce, there had been a 
great diminution in the staple produce of 
those colonies, as compared with what it 
formerly was. The price of West India 
produce had risen in the market, and if 
the Legislature resorted to the system 
that had been urged upon it, of admitting 
East India produce at greatly reduced 
duties, while the expense of cultivation 
had increased in the West Indies, the 
effect would be most detrimental, and 
would materially interfere with the culti- 
vation of those colonies. The difficulties 
now felt chiefly arose from the high rate 
of wages in our colonies since the Eman- 
cipation Act, and they were now in a con- 
dition which required all the protection 
which the mother country could afford to 
them. They, therefore, entreated the 
House to weigh with caution any measure 
which involyed an experiment with matters 
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in which the first principles of humanity 
were involved, as well as the highest com- 
mercial and mercantile interests. The 
noble Lord concluded with moving that 
the petition be referred to the committee 
then sitting, to inquire respecting the 
duties on East India produce. 
Ordered. 


Vaccination.] Lord Ellenborough 
said, that in the conversation that took 
place a few nights ago on the subject of 
vaccination, he had suggested that the 
noble Marquess should bring in a bill, 
giving powers to the board of guardians 
to appoint persons to perform this duty ; 
but as he did not wish to thrust a duty on 
others which he would not perform him- 
self, he had prepared a bill on the subject, 
which he would place on the table. This 
bill, at present, would only apply to Eng- 
land, but he had prepared clauses which 
could be added to it, so as to extend it to 
Ireland by the same machinery, namely, 
the Poor-law unions. If the noble Mar- 
quess had no objection, he should be glad 
to have the bill read a second time to- 
morrow, and the discussion, if any was 
thought necessary, could be taken on 
Monday. It was desirable to pass the 
bill at once, as the guardians on the 25th 
of March made their new contracts with 
medical men for the several unions. 

The Marquess of Normanby had no ob- 
jection to the principle of the bill; he 
should, therefore, not object to the course 
proposed by the noble Lord; at the same 
time, he should be glad to learn the opin- 
ion of those more conversant with the 
subject. Did the bill make no reference 
to Scotland ? 

Lord Ellenborough had found that it 
was extremely difficult to apply this bill 
to Scotland. [He believed that the only 
local bodies under which they could place 
the control of the vaccination were the 
Kirk Sessions, and he did not think that 
it would be advisable to do so. 

The Earl of Haddington observed, that 
if the bill should be found to work well, 
machinery could be devised for Scotland 
to carry it out, independent of the Kirk 
Sessions. He thought that his noble 
Friend had done wisely in the first place 
in not entrusting the power to those 
bodies. 

Bill read a first time. 


ReprieveorLynam.] The Marquess 
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of Normanby said, that in consequence of 
the question put to him on a former night, 
he had made inquiries, and found that the 
statement made by the noble Marquess 
(Westmeath), as to the commutation of 
the sentence of death passed upon a man 
named Lynam, convicted for murder re- 
cently in Dublin, was correct. He had 
received a communication from his noble 
Friend, the Lord-lieutenant of Ireland, in 
which he was informed that the sentence 
had been commuted into transportation 
for life. lis noble Friend also stated, 
that there had already been executed for 
that crime four of that man’s accomplices, 
and another afterwards, convicted during 
the viceroyalty of the noble Earl opposite 
(Earl of Haddington) had received a com- 
mutation of the sentence of death to trans- 
portation for life. Under these circum- 
stances, and considering the length of 
time that had elapsed since the murder, as 
well as for other reasons, the man had 
beer. reprieved in the way which he had 
described. To discuss the grounds of this 
commutation, or of the exercise of the pre- 
rogative, would be very inconvenient. 

The Marquess of Westmeath asked 
whether sentence had been commuted 
after communication with the judges who 
tried the prisoner; for he thought their 
Lordships must, in some degree, refer to 
the evidence which came before the com- 
mittee which had sat last year, when it 
was proved by a most respectable witness, 
that in that unfortunate country there was 
a sympathy with murderers among certain 
classes. A very respectable witness, whio 
had been examined, alluded very pointedly 
to this sympathy, and stated the instance 
of a man who was taken near Roscrea. 
He was a person who had been employed 
by some of the police to look out for some 
persons who had been guilty of grievous 
offences, against whom warrants had been 
issued. The witness stated, that he had 
asked him where he slept, and he replied 
at a farmer’s house, and he could always 
get entertainment and lodging, by saying 
that he was on his keeping for murder ; 
that was, that it was sufficient that he had 
committed murder and was flying from 
Justice, to insure him the hospitality and 
protection of the neighbourhood. It was 
a matter of pain to him, as an Irishman, 
to dwell on what he believed to be a most 
disgraceful characteristic of certain classes 
of his countrymen, but he felt bound to 


do so. Under these circumstances, the 
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government of that country could not be 
too cautious how they interposed between 
the verdicts of the jury and the conviction 
and condemnation of persons who had 
been engaged in so atrocious a murder as 
this; and it would be more satisfactory to 
him to hear that the noble Viscount (the 
Lord-lieutenant of freland) had taken for 
his guide the practice which obtained in 
this country, of laying all the circum- 
stances of the case before the judges who 
had tried the prisoners, before the prero- 
gative of the Crown was exercised. He, 
therefore, begged to ask again, whether 
the sentence had been commuted upon 
the opinion of the judge who tried the 
offence ? 

The Maiquess of Normanby could not 
answer the question without entering into 
a discussion on the subject; therefore he 
declined doing so. 

House adjourned. 


HWOUSE OF COM MONS, 
Thursday, March 12, 1840. 


MINUTES.] Petitions presented. By Messrs. Strutt, W. 
Evans, Baines, Dennistoun, Brotherton, Easthope, Grey, 
Aglionby, E. Buller, Gisborne, Hume, Wyse, Ewart, and 
Sir George Strickland, from an immense number of 
places, for the Total and Immediate Repeal of the Corn- 
laws.— By Lord Eliot, and Mr. Waddington, from several 
places, against the Repeal of the Corn-laws.—By Messrs. 
F. W. Campbell, G, Craig, Lockhart, Houston, and Duff, 
from a number of places, in favour of Non-Intrusion.— 
By Mr. P. Howard, from Carlisle, and Mr. Lascelles, 
from Wakefield, against any Interference with the Inter- 
nal Laws and Regulations of China.—By Mr. Corbally, 
from Meath, against the Importation of Foreign Flour 
into Ireland.—By Mr. Dennistoun, from Glasgow, for 
Universal Suffrage, and in favour of the Designs Copy- 
right Bill.— By Mr. T. Duncombe, from Clerkenwell, for 
a Free Pardon to Frost, Jones, and Williams.—By Messrs. 
Baines, Hawes, Ewart, and Easthope, from several places, 
for the Release of John Thorogood, and the Abolition of 
Chureh Rates, and of the Jurisdiction of Ecclesiastical 
Courts.—By Mr. Brotherton, from Salford, for the Abo- 
lition of the Rural Police.—By Sir R. Inglis, from three 
places, against the Irish Municipal Bill.—By Sir G, Clerk, 
from Dalkeith, for an Alteration in the Laws of Patron- 
age. —By Sir T. Acland, from one place, for Church Ex- 
tension; and from others, against any further Grant to 
Maynocth College.—By Messrs. Wyse, and S. O'Brien, 
from two places, against the Importation of Foreign Flour 
into Ireland.—By Mr. Stansfield, from Huddersfield, in 
favour of the Copyright Assignment Bill. 


PrivILEGE—Srock DALE v. HansarpD 
—Mr. Howarn’s Acrion.] The Speaker 
had to acquaint the House that the Ser- 
geant-at-Arms had a communication to 
make with regard to certain summonses 
or writs which had been served upon some 
of the officers of that House. 

The Sergeant was then called to the 


bar, and stated that notices of action had 
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been served by Thomas Burton Howard 
upon the following officers of the House: 
—Charles Stein, William Bellamy, John 
Lead, John Mitchell, and the assistant- 
secretary, Captain Gossett. The notices 
were delivered in, and the Sergeant was 
proceeding to read a memorandum which 
he made at the time, when 

The Attorney-General said, he very 
much doubted the expediency and pro- 
priety of the Sergeant-at-Arms making 
any statements concerning this matter at 
the bar. 

The Sergeant delivered in a copy of the 
notice, which was read by the clerk. 

Sir £. Sugden was understood to in- 
quire why that notice had not been brought 
forward before ¢ 

Lord J. Russell said, he really did not 
know until the previous day that such a 
paper was in existence. Tle was told by 
the Sergeant-at-Arms that he had received 
some notice, but he never had any _ posi- 
tive information that he could act upon. 
He was informed by the Speaker—yester- 
day, he thought—that this notice had been 
received. He moved that the whole sub- 
ject be taken into consideration to-morrow. 

Ordered. 


War witn Cuina.] Mr. Mackinnon 
wished to ask the noble Lord whether 
there was any truth in a report very gene- 
rally believed, that war had been declared 
against China ? 

Lord J. Russell said, there had been no 
official intelligence amounting to what the 
hon. Member stated, namely, a declara- 
tion of war against China. Instructions 
had been given to the Governor-general 
of India to make some active preparations, 
and, although no intelligence of the na- 
ture alluded to had been received, he pre- 
sumed that some directions given, or some 
act done, by the Governor-general, had 
given rise to the report of a declaration of 
war having been made. 

Sir R. Peel said, supposing that the 
declaration should prove to be true, and 
that, in consequence of instructions which 
had been given to the Governor-general 
of India, a declaration of war was made, 
and some document was published con- 
taining that declaration, he wished to ask 
the noble Lord, the Secretary for Foreign 
Affairs, two questions. First, whether 
that war, if proclaimed, would be carried 
on on account of the supreme authority of 
this country and at the expense of the 
united empire? And, second, whether 
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or no the Government would bring down 
any message to Parliament announcing 
the intention of her Majesty to resort to 
hostilities ? 

Viscount Palmerston apprehended that 
any communication which might take 
place with the government of China would 
be carried on in the name of the Queen 
of this country, and that whatever assist- 
ance might be afforded by the Governor- 
general of India to any operations which 
might be carried on in China would be 
assistance lent to this country under the 
responsibility of the Government of this 
country, and not of the East India Com- 
pany. With regard to the other ques- 
tion, it was not at present the intention to 
send down any message of the kind. 

Sir R. Peel was only supposing it to be 
the case that war had been proclaimed on 
account of our present position with re- 
gard to China, which was very different 
from that in which we stood previous to 
the renewal of the charter of the East 
India Company. His question was whe- 
ther, in the event of hostilities being re- 
solved on, any formal message would be 
sent down to the House ? 

Viscount Palmerston replied, that the 
communications, whatever they might be, 
which took place between this country 
and China would be carried on in the 
name of the Queen of Great Britain, and 
not in the name of the Governor-general 
of India. 

Sir R. Peel said, that was the very rea- 
son why he had put the question, Inthe 
case of an Indian war, he could quite un- 
derstand why no message should be sent 
down to Parliament; that course was 
prescribed by ordinary usage. But io 
this case the noble Lord had stated that 
hostilities were to be carried on at the 
charge of the country and in the name of 
her Majesty. He presumed, therefore, 
that some formal communication should 
be made to Parliament on so important a 
measure as that of war, if a recourse to it 
were found necessary. 

Viscount Palmerston: I used the word 
“communications” not “ hostilities.” 

Mr. G. Palmer inquired whether or not 
other instructions besides those which had 
been communicated to the House, had 
been forwarded to the British Superin- 
tendent in China ? 

Viscount Palmerston said, that un- 
doubtedly, besides the instructions found- 
ed on those papers which had been laid 
on the table of the House, sent to her 
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Majesty’s superintendent at Canton, there 
were others; but they were of such a na- 
ture that he apprehended they could not 
be laid before the House. 

Mr. G. Palmer asked whether there 
were not other instructions besides those 
which were given to Sir I’. Maitland ? 

Viscount Palmerston.—There were not 
any other instructions bearing on the sub- 
ject to which the papers relate. 

Mr. Herries wished to know whether 


the noble Lord, could communicate to | 


the House anything further upon the sub- 
ject of compensation for the opium de- 


stroyed. No communication was to be | 


found in the papers already produced of 
a later date than the 13th of June, 1839, 
from the superintendent at Canton. Were 
those all the papers that the noble Lord 
meant to lay before Parliament. 

Viscount Palmerston said, that every 
paper had been laid ou the Table of the 
House which had been movedfor, and which 


it appeared to be expedient to lay before the | 


House, and necessary to give full informa- 
tion on the subject. 
Subject dropped. 


Hitz Coortes.] Sir J. Graham said, 
he had reason to believe, that the commis- 
sion which was appointed by the Gover- 
nor-general of India in Council in 1838, 
had made a report with respect to the 
emigration of Hill Coolies. Was the 
noble Lord the Secretary for the Colo- 
nies cognizant of any such document ? 

Lord J. Russell was quite aware of the 
appointment of the commissioners, but 
he had not received any report made by 
the commission, neither had his right 
hon. Friend, the President of the Board 
of Control. 

Sir J. Graham wished to know from 
the noble Lord opposite whether, in the 
absence of such a document, it was in- 
tended to reverse the decision prohibiting 
the emigration of Hill Coolics, or whether 
it was intended to suspend any further 
proceedings in reference to the subject 
until the next Session of Parliament. 

Lord J. Russell wished again to rise 
for,the purpose of saying, that he should 
be very glad to produce the document 
sought for if he possessed it, provided he 
had any reason to think that it bore upon 
the subject to which the right hon. Baro- 
net wished to call the attention of the 
House. He differed altogether from the 
right hon. Baronet as to its bearing on 
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the case of the Hill Coolies, antecedently 
to the period at which the probibition was 
issued. He must once more repeat, that 
he did not think the papers which the 
right hon. Baronet wished to see pro- 
duced would aflect the general question. 
Lord Stanley said, he understood that 





an act had passed the legislature of De- 
merara, regulating immigration to that 
colony. He observed that no papers re- 
‘lating to that subject had been laid upon 
the ‘Table of the Llouse, and he wished to 
know from the noble Lord opposite whe- 
| ther it was intended to produce them. 
Lord J. Russell replied, that an order 
‘had been sent by the legislature of Deme- 
-rara which had been disallowed, and the 
| papers explanatory of those proceedings 
had been laid upon the Table of the 
| House. There had not been any order 
from the Government here forwarded to 
| Demerara, but a sketch or draught of an 
order had been sent which, if published 
in Demerara, would, he had no doubt, 
| prove satisfictory to the Government at 
‘home. As to the production of such 
| documents, he believed it was very un- 
usual, 
Subject at an end. 


Licgntinc tne Hovusr.] Lord Flot 
would not obtrude at any very great length 
on the time of the House; but as he was 
about to request the House, if not to 
rescind a resolution which they had re- 
cently come to, at least to recede from a 
previous determination, he thought he was 
bound to give a sufficient reason for asking 
the House to reconsider this question. 
Mr, Gurney had presented a petition rela- 
tive to the Bude light, which had already 
been adopted by the Trinity House. The 
Bude light was the invention of Mr. 
Gurney, and consisted of passing a stream 
of oxygen gas through an Argand burner, 
and the light was so brilliant that the 
Trinity House adopted it. Mr. Gurney 
offered to light the House with the Bude 
light, and to be at the expense of the 
experiment. The right hon. the Chancel- 
lor of the Exchequer, however, had ob- 
jected to this being done at Mr. Gurney’s 
expense, but had granted 100/. towards 
making the experiment, which had been 


the Commissioners of Woods and Forests. 
This experiment had proved so satisfae- 
tory that the House had appointed a 





select committee to consider the subject. 
2P 2 


conducted under the superintendence of 
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On the committee which had been ap- 
pointed he (Lord Eliot) had been a mem- 
ber, and he certainly admitted, that, 
knowing the abilities of Mr. Gurney, and 
from his experience of the Bude light, he 
was pre-disposed in its favour, yet not so 
much as to be unalterably prejudiced 
against any evidence. Even this slight 
pre-disposition, however, could not be 
alleged against any other Gentleman on 
the committee, who were entirely dis- 
interested either way. The committee 
had examined Professor Faraday, Sir 
D. Brewster, Dr. Ure, and Dr. Arnot, 
and not one of them expressed an un- 
favourable opinion of the light; nay, 
they were decidedly in its favour. They, 
however, stated, that there was a great 
necessity for adopting some means to im- 
prove the ventilation of the House, and 
that this light would afford facilities for 
that object, by giving opportunity for 
having a descending current; at all events, 
an improvement of the ventilation would 
prevent the annoyance of dust through the 
chinks in the floor of the House. The 
noble Lord had stated further, that many 
practical gentlemen, such as Mr. Rixon 
(of Hancock and Rixon’s), had declared 
that a finer light than the Bude never was 
witnessed. ‘The chandeliers now in use 
weighed several hundred weight each, with 
the massy shades (many yards in circum- 
ference), and that, suspended to a small 
chain, their safety was at least question- 
able—indeed, a day or two ago one had 
fallen and grievously injured a workman. 
Then, as to the expense of the Bude light, 
it had cost some700/., but that included a 
stock which would last through the Ses- 
sion, and the chandeliers had already cost 
upwards of 500/., and divers decorations 
had been added by the gallant Officer 
(Colonel Sir F. Trench.) He considered 
that the experiments with the Bude light 
had not been fully and fairly made, and 
that, therefore, the wishes of the com- 
mittee and the orders of the House had 
not been complied with. He trusted, 
therefore, that the House would accede to 
his motion, and if, after a fair trial, the 
House should be convinced, under all the 


Lighting 


circumstances, that the present mode of 


lighting was preferable to the Bude light, 
he, for one, would not again venture to 
become its advocate. The noble Lord 
concluded by moving, that opportunities 
for further experiment be afforded to Mr. 
Gurney. 
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the House. 


Mr. James seconded the motion. He 
did not believe, that there was any Member 
in that House who suffered more from 
defective sight than he did, and he must 
confess, that he experienced the greatest 
possible relief when the unseemly chande- 
liers were taken away and the Bude light 
substituted, and which he hoped soon to 
see restored. 

Sir F. Trench said, the only object he 
had in view was, that hon. Members 
should have that light that was most 
agreeable to them. He would not say one 
word in favour or against either mode of 
lighting, as hon. Members were competent 
from the experiments that had been made, 
to form their own opinions. There was 
one circumstance, however, to which he 
was anxious to call the attention of the 
House. It had been stated that an accident 
had occurred on Monday, in consequence 
of the weight of the chandeliers. Now in 
consequence of that, he had taken the 
trouble to obtain an account of the 
weight of different chandeliers in public 
buildings. The lustres in the National 
Gallery weighed 17 cwt.; those of the 
Opera House, 14 ewt.; Covent-garden 
theatre, 18 cwt.; in Drury-lane theatre, 
7 ewt.; and in some public show room, 
15 ewt. The lustres of the House, with 
shades and chains, amounted to 6 ecwt. 
only. ‘The shades, too, could be formed 
of lighter material, so as to render them 
lesscumbrous. With respect to the ex- 
pense of candles, there was an error in the 
calculation made by the noble Lord, be- 
cause the 6/, which had been quoted as 
the expense each night, did not extend 
to the candles used in the House merely, 
but to lights consumed in the coffee room, 
reading room, and other apartments also. 
The experiments on the Bude light, which 
had cost the country already 7502., had 
been fairly tested, and found insufficient. 

Sir C. Lemon considered that the expe- 
riments which had been made respecting 
the Bude light afforded a safe guide to the 
lighting of the future Houses of Parlia- 
ment which were in the course of con- 
struction. At the commencement of the 
Session, he had been struck with the 
appearance of the interior of the House, 
by the introduction of that light; but 
since the introduction of these domestic 
lights, the wax candles, with the over- 
hanging opaque bodies, flanked on one 
side with a petticoat, and on the other 
with an apron, the whole architectural 
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beauty of the House had been destroyed, 
He would support the motion. 

Mr. Goulburn agreed with the hon, 
Member, who said, that ths was a ques- 
tion of feeling and not of argument, and 
he must confess, that he saw better by the 
wax lights than by the new light. The 
hon. Member had spoken of the experi- 
ment being made with reference to the 


protest against being made the corpus vile 


of such experiments. 


Sir Thomas Acland said, that the half- 
perfected Bude light had been found su- 
perior to the wax lights, and for that rea- 
son, he would support the motion. 

The House divided :— Ayes 136; Noes 


86: Majority 50. 


List of the Aves. 


Acland, T. D. 
Aglionby, II. A. 
Aglionby, Major 
Alston, R. 
Archbold, R. 
Baines, FE. 
Barnard, k.. G, 
Barron, Ll. W. 


Berkeley, hon. C, 


Bewes, 'T’. 


Brabazon, Sir W. 


Bramston, T. W. 
Bridgeman, U1. 
Briscoe, J. [. 
Brodie, W. B. 
Brotherton, J. 
Brownrigg, S. 
Buller, C. 
Busfeild, W. 
Clay, W. 
Clive, E. B. 
Cole, Viscount 
Collier, J. 
Courtenay, P. 
Craig, W. G. 
Cripps, J. 
Currie, R. 


Curry, Mr. Sergeant 


Denison,W. J. 
Divett, E. 


Dundas, C. W. D. 


Dundas, F. 

Du Pre, G. 
Easthope, J. 
Egerton, W. T. 
Elliot, hon. J. E. 
Ellice, E. 

Ellis, W. 

Evans, Sir De L. 
Evans, W. 
Ewart, W. 
Feilden, W. 
Fielden, J. 
Fenton, J, 


Forester, hon, G. 
Gisborne, T. 
Goring, Ul. D. 
Grey, rt. hon. Sir G, 
Guest, Sir J. 
Hamilton, Lord C, 
Harland, W. C. 
Hawes, B. 
Heathcote, J. 
Hector, C.J. 

Hill, Lord A. M.C. 
Hindley, C. 
Hobhouse, T. B. 
Hope, H. T. 
Ilorsman, I, 
Howard, F. J. 
Howard, P, H. 
Ilume, J. 
Ilumphrey, J. 
ITutchins, E. J. 
Ilutt, W. 

Ifutton, R. 

James, W, 

Knight, H. G. 
Langdale, hon. C. 
Lascelles, hon. W. S. 
Lemon, Sir C. 
Lincoln, Farl of 
Lister, E. C. 

Loch, J. 
Lushington, C. 
Lynch, A. Hl. 
Macaulay, rt. hon. T. 
M’Taggart, J. 
Martin, J. 

Maule, hon. F, 
Melgund, Viscount 
Milnes, R. M. 
Morpeth, Visceunt 
O'Connell, J. 
O'Connell, M, J. 
O’Conor Don 

Ord, W. 

Paget, F, 
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Palmer, R. 
Palmerston, Viscount 
Parker, J. 

Patten, J. W. 
Pattison, J. 
Pendarves, EK. W. W. 
Phillips, M. 


| Pigot, D. R. 





Pigot, R, 
Price, Sir R. 


ip ees 
future houses of Parliament; but he must | ano , E. 
} uS‘ y; ; 


Rickford, W. 
Roche, W. 

Rundle, J. 
Seymour, Lord 
Sharpe, General 
Slaney, R. A. 
Somerville, Sir W. M. 
Stanley, hon. KE. J. 
Stanstield, W. Rt. 
Staunton, Sir G. T. 
Steuart, R. 

Stuart, Lord J. 
Strickland, Sir G. 
Strutt, Li. 


the Housé. 
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Style, Sir C. 
‘Thornely, T. 
Townley, R. G. 
Tufnell, tl. 
Turner, EF. 
Verney, Sir HH. 
Vernon, G. L. 
Vigors, N. A. 
Vivian, J. H. 
Vivian, rt. ho. Sir Ry 
Wall, C. B. 
Wallace, R. 
Warburton, HH. 
Ward, Il. G. 
White, A. 
Wilbraham, G. 
Williams, W. 
Williams, W. A. 
Winnington, Sir T, BE, 
Worsley, Lord 
Wyse, T. 
Yates, J. A. 
TELLERS. 


Acland, Sir Ty 
Eliot, Lord 


List of the Nors. 


Arbuthnot, hon. H. 
Ashley, Loid 

Baker, Ih. 

Baring, H. B. 
Baring, hn. W. B. 
Blackstone, W. S. 
Bradshaw, J. 
Broadwood, If. 
Castlereagh, Viscount 
Chapman, Sir M.L.C,. 
Chapman, A, 

Chute, W. L. W. 
Clive, hon. R. H. 
Copeland, Mr, Ald. 
Corry, hon. H. 
Dalrymple, Sir A. 
Darby, G. 

De Horsey, S. HH. 
Douglas, Sir C. EF, 
Duncombe, hon. W. 
Ellis, J. 

Farnham, EF. B. 
Fitzroy, hon. H. 
Gaskell, J. M. 
Gladstone, W. FE. 
Gordon, hn. Captain 
Gordon, R. 
Goulburn, rt. hon. H. 
Graham, rt. hn. Sir J. 
Grimsditch, ‘T’. 
Grimston, Viscount 
Hastie, A. 

IIenniker, Lord 
Hepburn, Sir T. B. 
Herbert, hon. 8S. 
Herries, rt. hon. J.C, 
Hodgson, F. 
Hodgson, R. 
Holmes, hon, W .A, 


Hope, hou. C. 
Hope, G. W. 
Iloustoun, G. 

Ilurt, F. 

Tuglis, Sir R. H. 
Irving, J. 

Jones, J. 

Lambton, If 
Lockhart, A. 
Mackenzie, T. 
Mackenzie, W. F. 
Mackinnon, W. A. 
Mahon, Viscount 
Maunsell, T. P. 
Miles, P. W 8S. 
Morris, D. 

Nicholl, J. 

Palmer, G. 

Peel, J. 
Pemberton, T. 
Polhill, F. 
Powerscourt, Visct. 
Rae, rt. hon. Sir W. 
Reid, Sir J. R. 
Richards, R. 

Rose rt. hon. Sir G, 
Salwey, Colonel 
Scrope, G. P. 
Shaw, rt. hon. F, 
Smith, R. V. 
Somerset, Lord G. 
Stanley, Lord 
Sugden, rt. hn. Sir E. 
Surrey, Earl of 
Sutton, hn.J. H.T.M. 
Tancred, H. W. 
Turner, W. 

Vere, Sir C. B. 
Villiers, Lord 
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Waddington, Uf, S. 
Walsh, Sir J. 
Whitmore, T. C. 
Williams, R. 
Wodehouse, F. 
Wood, Colonel 


Wrightson, W. B 
Young, J. 


TELLERS. 
Fremantle, Sir T. 
Trench Sir F. 


First-rruirs anp Tentus.] Mr. 
Aglionby, as chairman of the Committee 
on the First Fruits and Teuths of the 
Clergy, brought up the report of the 
whole House, by which it was resolved :— 


“ That it is expedient to make provision for 
the abolition of the First Fruits and Tenths of 
the Clergy as at present enforced in England 
and Wales, after the next avoidance ; and in 
lieu thereof to levy an assessment of one- 
tenth part of the clear annual value upon all 
archbishoprics and bishoprics, and all dignities 
and benefices and other spiritual promotions 
above the clear yearly value of 300/., to be ap- 
plied in the first instance to the augmentation 
of the maintenance of the poor clergy, and 
afterwards to the building and re-building of 
churches, and to such other purposes as may 
conduce to the interests of religion, and thata 
bill be brought into Parliament grounded on 
this resolution,” 


Mr, Goulburn said, that having already 
explained his sentiments on this measure, 
he shoul! move to negative the report. 

Mr. Baines would merely say, that in 
the bill, which, with the leave of the 
House he should introduce, it was not his 
intention to adhere rigidly to the assess- 
ment of annual Tenths, though he con- 
ceived that this would generally be con- 
sidered very productive. He should, 
however, leave it to the House, in the 
progress of the bill, to regulate the 
amount of payment to be made out of the 
higher livings for the augmentation of the 
lower, and to award to the labouring 
clergy such proportion of the real annual 
income of all livings above 300/. a-year, 
when they ceased to be held by the pre- 
sent incumbents, as Parliament might 
think necessary to maintain the station of 
the labouring clergy, and to secure to 
them and their families a competent sup- 

Ort, 

The House divided on the question 
that the report be brought up :—Ayes 46; 
Noes 54: Majority 8. 

List of the Aves. 
Bellew, R. M. 
Bewes, T. 


Bridgeman, I. 
Brotheiton, J, 


Aglionby, Major 
Archbold, R. 
Barnard, FE. G, 
Barry, G, 3. 
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Busfield, W. 
Collier, J, 
Elliot, J. BE. 
Heathcoat, J. 
Hector, C. J. 
Hobhouse, T. B. 
Hume, J, 

Hutt, W. 
James, W. 
Knight, ll. G. 
Lemon, Sir C. 
Lister, E. C. 
Lushington, C. 
Martin, J. 
Pechell, Captain 
Pendarves, h. W. 
Roche, W. 
Rundle, J. 
Slaney, R. A. 
Smith, J. A. 
Somerville, Sir W. M. 


and Tenths. 


ative 


1164 


Staunton, Sir G. 
Stuart, Lord J, 
Strickland, Sir G. 
Style, Sir C. 
Tancred, HW. W. 
Turner, FE. 
Vigors, N. A. 
Walker, R. 
Wallace, R. 
Warburton, IT. 
Ward, Hl. G. 
White, A. 
Wilbraham, G. 
Williams, W. 
Williams, W. A. 
Worsley, Lord 
Yates, J. A. 


TELLERS, 
Baines, EF. 


Aglionby, I. A. 


List of the Nors. 


Bagge, W. 
Bentinck, Lord G. 
Bramston, 'T. W. 
Broadley, H. 
Brownrigg, S. 
Clay, W. 
Courtenay, P. 
Cripps, J. 
Dalrymple, Sir A. 
Darby, G. 
Eaton, R. J. 
Egerton, W. 1] 
Eliot, Lord 
Ellis, J. 
Estcourt, T. 
Freshfield, J. W. 
Gaskell, J. Milnes 
Gordon, R, 
Graham, Sir J, 
Grimston, Lord 
Hamilton, Lord C. 
Harland, W. C. 
Henniker, Lord 
Hepburn, Sir T. 
Herries, J. C. 
Hodgson, R. 
Ilolmes, W. 

Ilope, hon. C. 
Irving, J. 


’ 
. 


Report thrown out. 


Mackinnon, W. 
Mahon, Lord 
Neeld, J. 
Nicholl, J. 
Palmer, G. 
Palmerston, Lord 
Peel, J. 

Polhill, F. 
Pusey, P. 

Reid, Sir J. R. 
Rose, Sir G. 
Russell, Lord J. 
Shaw, IF. 
Sheppard, T. 
Somerset, Lord G, 
Stanley, Lord 
Vere, Sir C.B. 
Vernon, G. H. 
Villiers, Lord 
Vivian, J. FE. 
Wodehouse, FE. 
Wood, Colonel 
Wood, Colonel T. 
Wyse, T. 


Soa 


Young, J. y 
TELLERS. 
Fremantle, Sir T. } 


Goulburn, H. 
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WOUSE OF LORDS, 


Friday, March 13,1840. 


MinutTEs.] Bills. 


Read a first time :—Administration of 


Justice.—Read a second time :—Vaccination Extension. 


Petitions presented. 


By the Earl of Clarendon, from Yeo= 


vil, for the Total and Immediate Repeal of the Corn- 
laws.--By the Earl of Glengall, and Lords Prudhoe, and 
Redesdale, from several places, against the same.—By the 
Earls of Glengall, and Galloway, and Lord Redesdale, 
from three places, against any further Grant to Maynooth 
College.— By Lord Redesdale, from one place, against 
the Irish Corporation Bill.—By the Marquess of Bute, 
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and the Earls of Rosebery, Aberdeen, Glengall, and ; few days ago an hon. Member of the 


Galloway, from a number of places, in favour of Non- 
Intrusion. 


Rerrieveor Lynam.] The Marquess of 
Westmeath wished to know, with reference 
to the case of the convict Lynam, who had 
been found guilty of murder at the Dub- 
lin sessions, and whose sentence had after- 
wards been commuted, whether the noble 
Marquess had any objection to Jay before 


their Lordships any memorial that had | 


been presented to the Government for the 
commutation of that sentence ? 

The Marquess of Normanby said, he 
could not answer the question until he 
had communicated with his noble Friend 
the Lord Lieutenant of Ireland, 

The Marquess of Westmeath was of 
opinion, that the well-conditioned part of 


the Irish community had a right to expect | 
something better than the practice which | 


appeared lately to have prevailed in grant- 
ing pardons, when they saw, so far as they 
knew, and so far as any information they 
received extended, that the sentence of a 
very great offender had been commuted 
without any communication having been 
had with the learned Judge who tried the 
case. The noble Marquess had not in- 
formed the House, when he asked the 
question, whether such a communication 
had or had not taken place. 

The Marquess of Normanby. 1 de- 


clined to answer the question, because I | 


could not do so without entering into a 
discussion of the whole subject. If the 
noble Marquess makes a motion on the 
subject, I shall be prepared to answer it. 

The Marquess of Westmeuth said, that 


when he was interrupted by the noble | 
Marquess, he was about to observe, that | 


in ordinary times he would have been per- 
fectly satisfied with the answer of the 
noble Marquess. But, looking to the 
peculiar state of the present times, it was 
not at all satisfactory. He was quite sure, 
that the Sovereign would not venture to 
commute the punishment of death in 
England without communicating, in the 
first place, with the judge who tried the 
case. When he asked the noble Mar- 
quess whether, in this instance, such a 
communication had taken place,he refused 
to answer “‘ ay” or ‘‘ no,” but he stated, 
that if a motion were made on the subject, 
he would meet it. He could not coilect 
from that, that what he understood to have 
taken place was not to be repeated. A 


| House of Commons had brought in a biil 
to abolish the punishment of death in 
‘cases of murder. That proposition was 
| negatived, and the necessity of resorting 
to the punishment of death in atrocious 
cases was thus affirmed. Were they, 
then, to suppose, that any person who 
| happened to be placed at the head of the 
Irish Government could take on himself, 
at his pleasure, to dispense with the sen- 
tences passed on offenders of the worst 
| description? Their Lordships, he con- 
ceived, were not fairly treated when the 
noble Marquess refused to answer whe- 
ther in this instance the sentence was 
commuted after communication with the 
judge who tried the criminal, or without 
/any such communication, The person to 
whom mercy was thus extended was, it 
|should be observed, the principal, the 


| planner of the murder, which was com- 
| mitted in the metropolis of Ireland, and 
on account of which several persons had 
been executed. 

The Earl of Charleville thought, that 
after what had fallen from his noble Friend, 
the noble Marquess was bound to give 
some direct answer to his question. He 
ought to state whether the noble Viscount 
(Ebrington) had commuted the punish- 
ment of this convict after sentence of 
death had been passed on him in the most 
solemn way, without having first commu- 
nicated with the judge before whom his 
trial took place, that convict being the 
principal in the murder for which others 
had suffered. In the last Session their 
Lordships had agreed to this resolution :— 





“That it is the duty of the executive Go- 
vernment, when considering any case of con- 
viction had before any of the King’s judges, 
with a view to remitting or commuting the 
| sentence, to apply for information to the judge 
or judges who tried the case, and to afford 
such judge or judges an opportunity of giving 
their opinion on such case, unless circum- 
stances should exist which render any such 
application impossible, or only possible with 
an inconvenient delay; but that it is not ne- 
cessary that the executive Government should 
be bound to follow the advice, if any, tendered 
by such judge or judges,” 


Now, after the passing of that resolution, 
which clearly recognized the propriety of 
a communication by the Government with 
the judge before whom a criminal was 
tried prior to extending mercy to such 
criminal, it appeared to him that the noble 
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Marquess was bound to give the informa- 
tion demanded by his noble Friend. If he 
declined, then he hoped that his noble 
Friend would give notice of a motion, to 
compel the noble Marquess to disclose the 
fact, and to declare whether contrary to 
usage and to the resolution on their Lord- 
ships’ table, the Lord-lieutenant of Ireland 
had commuted the sentence of this crimi- 
nal without any reference to the judge by 
whom he had been tried. 
Conversation ended. 


Privilege— 


HOUSE OF COMMONS, 
Friday, March 13, 1840. 


Minutes.] Bills. Read a second time:— Mutiny; Marine 
Mutiny.—-Read a third time :—Horse Racing. 

Petitions presented. By Messrs. Greg, Wallace, Sanford, 
M. Philips, Brotherton, Elliot, W. Evans, Turner, F. 
Maule, Ewart, Hume, Lord John Russell, and Sir G, 
Strickland, from a very great number of places, for, and 
by Messrs. R. Palmer, F. French, Viscount Cole, and the 
Earl of Lincoln, from six places, against the Total Re- 
peal of the Corn-laws.—By Mr. Pemberton, from some 
Irish Barristers, for the Release of Sheriff Evans.—By 
Mr. F. French, from several places, for Medical Reform ; 
from Roscommon, for an Extension of the Suffrage ; 
and from Tuam, for Railways in Ireland.—By Sir C. B. 
Vere, from one place, against the Grant to Maynooth 
College; and from another, against the Irish Corporation 
Bill.—By Sir R. Peel, from Derby, for Religious In- 
struction.—By Lord J. Russell, from Cornwall, for not 
Assessing Workhouses.—By Mr. Hume, from Colling- 
shaw, for Law Reform in Scotland; from other places, 
for Universal Suffrage, and Vote by Ballot.—By Sir R. 
H. Inglis, from several places, for Religious Instruction, 
and against the Irish Corporation Bill.—By Viscount San- 
don, from Rochester, for the better Regulation of Beer 
Houses.—By Viscount Cole, and Mr. Packe, from two 
places, against the Grant to Maynooth College.—By Mr. 
Crawford, from a Parish in London, for Church Exten- 
sion.—By Mr. T. Duncombe, from Finsbury, and Corn- 
wall, for the Liberation of Lovett and Collins.—By Sir J. 
Graham, and Mr. F. Maule, from several places, for Non- 
Intrusion.—By Mr. Brocklehurst, from Macclesfield, for 
the Release of John Thorogood, and the Abolition of 
Church Rates, and of the Jurisdiction of Ecclesiastical 

ourts. 


Tea—American Suirs.}] Mr. [Herries 
wished to ask the President of the Board 
of Trade whether there was any objection 
to lay before the House a copy of any 
communication made to the Custom-house 
respecting the admission of tea, water 
borne from Canton in American craft, 
and afterwards shipped by British vessels. 
He believed that such an order had been 
made; and the reason why he asked 
whether there were any objection to lay 
that paper before the House was, that it 
appeared from one of the despatches of 
Captain Elliot that he insisted that such 
tea should not be admitted. 

Mr. Labouchere said, he thought it in- 
expedient to depart from the ordinary 
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practice, that of refraining from making 
public those confidential communications 
between the Board of Trade and the 
other Government boards. But this he 
might say, that her Majesty’s Government 
had not thought it expedient to act on the 
suggestion of Captain Elliot. They did 
not see any reason why tea brought from 
the Chinese seas in British bottoms should 
be prohibited from entering our ports. 

Mr. Herries did not ask for any confi- 
dential communications, but for an order 
which he understood had been made to 
admit tea brought to this country in 
British bottoms after being transferred 
from American ships. That could not be 
considered a confidential communication. 
But it was an order which everybody 
should be acquainted with, and certainly 
it ought not to be refused to the House 
of Commons. 

Mr. Labouchere said, if any such order 
had been given, he thought there would 
be no objection to lay it before the House, 


Slockdale v. Hansard— 


Privitece — SrockpaLe v. Han- 
sarD—Bitt ro Auruorise Pusrica- 
rion]. Lord John Russell moved the 
Order of the Day for a Committee on the 
Printed Papers Bill. 

Sir LE. Sugden thought it would facili- 
tate the passing of the bill through a Com- 
mittee if he stated at the outset, as briefly 
as he could, the object of the bill, and the 
nature of the amendment he meant to pro- 
pose. After the preamble, section one 
provided, without asserting the right of 
the House to interfere against a court of 
law, that persons civilly or criminally 
proceeded against for any publication by 
the authority of that House, were to ob- 
tain a certificate from the Speaker of 
either House, and thereupon, the action 
was to be put an end to. The second 
section applied to a totally different matter 
—namely, the action brought by Mr. 
Howard against the messengers of that 
House for an alleged trespass in the exe- 
cution of the Speaker’s warrant. The 
two sections stood upon totally distinct 
grounds, and then there was a concluding 
proviso that nothing contained in the Act 
should affect the privileges of that House. 
It had been erroneously supposed out of 
the House that he (Sir E, Sugden) had 
objected to the post facto nature of the 
bill, but he had done no such thing. 
What he proposed to do was, in Com- 
mittee to introduce certain words into the 
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first clause, giving to persons, not the 


original publishers of the publications of 


the House the same remedy with respect 


to what had already been published as the | 
bill proposed to give to what might be) 
He should propose, | 


published in future, 
also, to extend that provision to Members, 


because, as the right of action was not. 


taken away, he did not see what protec- 
tion Members would have, who might after- 
wards publish the printed papers of the 
House, by handing them over to third 
parties. He should also propose to intro- 
duce the word ‘ papers,” as there were 
documents published by order of the House 
that would not come under the denomina- 


{Marcu 13} 


tion either of Reports, Votes, or Proceed- | 


ings. By this bill they could stop an 
action at law, while their privileges re- 
mained untouched and entire; and they 


would have the power of committing for a 


contempt of the liouse, parties bringing 
such an action, and of sending them to 
Newgate if they should think proper. They 
had the power which was now given to 


them for the first time of stopping an, 


action while the party was still in custcdy. 


Under these circumstances, he thought it. 
would be advisable to make some provi- | 


sions for the liberties of the subject, while 


they were obtaining a greater power than | 


had ever been possessed by a House of 


Commons. He proposed to meet this case 
by introducing a proviso, enacting, that 
when proceedings should be finally put an 
end to by the authority of the provisions 
of the proposed act, that then any persons 
who had been committed by either House 
of Parliament, in consequence of having 
been concerned, either in the institution 
or the carrying on of such proceedings, 
should be forthwith discharged from cus- 
tody by the House which had committed 
him; and he proposed this, in accordance 
with the last section of the Bill now before 
the House ; for whereas by that section, it 
was enacted, that nothing in that Dill 
should be construed to affect the privileges 
of that House, so he introduced this 
clause, to provide that nothing in the bill 
should be construed to extend the privi- 
leges of the House. His intentions in these 
propositions was, to further the object 
they all had in view, by asserting the great 
authority of the House, without at the 
same time infringing on the liberties of the 
people. He also proposed to omit the 
second clause, although he proposed to 
tetain the first, but he drew this distinc- 
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| tion between the first clause and the se- 
cond. He did not object to the first clause, 
which was introduced for the purpose of 
staying vexatious actions; but he did object 
to the second clause, because they could 
| not know what actions were really vexa- 
| tious, and what were not so. The law. as 
it at present stood, was, that if the officers 
of the House, in the execution of the 
Speaker’s warrant, committed any excess 
of authority, the person damnitied might 
recover damages for any injury sustained 
in consequence of the undue exercise of 
such excess of authority. The House could 
not take away the right of a subject on 
any action for an excessive exercise of the 
warrant of the Speaker, supposing such 
right to exist, and if none existed, the 
House should prove it before a jury. 
The right hon. Gentleman said, he thought 
it might conduce to the convenience of 
the House to bear from any Member, a 
general statement of the views he took upon 
the Lill, previous to going into Committee. 

Mr. Pemberton thought there should 
be some statement made as to the objects 
intended to be effected by the bill. He 
did not object to going into Committee ; 
he was willing, indeed, to sacrifice some- 
what of his own opinion to the bringing 
this matter to a satisfactory conclusion. 
But he thought the House should know 
distinctly whom, and what, the bill was 
meant to protect, It had not been stated 
that the bill was intended to effect more 
than a protection to actions brought upon 
alleged libellous publications by the order 
of the House. But the language of the 
bill was such as to exclude any action 
brought to question any act done by au- 
thority of the [louse. And, as the act now 
stood, it would appear that it might pre- 
vent an action for work and labour in 
printing the proceedings of the House. 
He wished to know to whom the protec- 
tion was to be extended. Was it to be 
confined to the officers of the House, and 
were the booksellers and others, who would 
be induced by the liberal discount allowed 
by the House for the purchase of its 
papers, to be left subject to actions for 
all parties? When it was stated who it 
was intended to protect, then they would 
know what to do in Committee, but until 
that was known it seemed to him impossi- 
ble for them to determine in Committee 
whether the clauses were well framed or 
not. He thought every useful purpose 
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tection of the House to its own officers 
who, in the event of the House cancelling 
a work, would immediately obey. Worded 
as the bill now stood, it was impossi- 
ble for any man to say how far it might go. 
Under the words used in the bill, even an 
action for work and labour done upon any 
publication ordered by the House might 
be stopped. Ile hoped, before they went 
into committee they would hear how far it 
was intended to go, and what purpose 
was intended to be efiected by the bill, 
He also objected strongly to the second 
clause, although he agreed that legislation 
was necessary. 

Lord J. Russell: The object of the bill 
was stated fully when he moved for leave 
to bring it in. He did not think that 
that was the proper stage for them to dis- 
cuss the wording of the bill; it would be 
more advantageously done in Committee. 
He admitted that the intention of the 
framers of the bill was to confine the pro- 
tection to persons publishing under au- 
thority of the House. On going over 
the bill since, it appeared to him that 
there was some doubt whether it might be 
interpreted to extend further, and to in- 
clude parties who purchased these papers 
for the purpose of reselling them. He 
should be satisfied, however, if it carried 
the protection as far as he intended. At 
the same time he thought it a very im- 
portant subject, but it would be for the 
Committee to decide whether any altera- 
tion should be made in it. It was, he 
feared, extremely difficult in drawing up a 
bill like the present, to introduce words 
which would not be open to great objec- 
tion. It would, however, be far better to 
discuss these points in Committee. 

House in Committee. 

On the first clause, 

Sir R. Inglis admitted the inconvenience 
of discussing these matters before going 
into Committee, but he thought his right 
hon, and learned Friend the Member for 
Ripon was perfectly justified in calling 
the attention of the House to the matter. 
He did not think they would be justified 
in adopting the first clause of the bill un- 
altered. He agreed that it was desirable 
to extend the protecting clause much fur- 
ther than his noble Friend seemed willing 
to do, and not to do so could only arise 
from a desire of keeping up the copyright. 
When the second clause should be brought 
forward, it would be the best time to enter 
into the discussion; but when he was told 
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that it was essential to the due and effee- 
tual exercise and discharge of the func. 
tions and duties of Parliament that there 
should be no obstruction to the publica- 
tion of such of its votes and proceedings 
as either House of Parliament should 
think it fit and essential to publish, he 
asked how long that had been, and how 
far it was at that moment the rule, and to 
what extent it was acted on? The very 
essence of publication, so far as the world 
was concerned, was that no person what- 
ever had a right to publish, or even to 
be present at their proceedings, and un- 
less it could be shown there was some 
order of the House to enable them to 
do so, the preamble of the bill was incon- 
sistent with fact. He should suggest the 
omission of the 20th line of the retrospec- 
tive words of the first clause. 

Sir Edward Sugden proposed to add 
words before those which his hon. Friend 
proposed to omit. The object of his 
amendment was, that any defendant or de- 
fendants, whether the original publisher or 
publishers or not, or whether a Member of 
the House or not, should be able to make 
the defence given by the act. The right 
hon. Gentleman then moved that words to 
that effect be inserted in the clause. 

The Solicitor General begged to ob- 
serve, although it was not his intention to 
support any part of the bill—that this 
amendment appeared to go very much be- 
yond the object which the noble Lord 
stated when he introduced his bill. The 
bill, as he understood, was framed only to 
meet a particular evil. That evil was, 
that persons acting under the authority of 
the House might bave actions brought 
agains: them during the recess, and be 
put to inconvenience and loss before the 
House could meet. In order to meet that 
specia case the present bill was brought 
forward, and the machinery of the bill was 
calculated only to carry that object into 
effect. In cases of actions brought against 
the servant of either House, for any publi- 
cation made by order of the House, the 
certificate of the Speaker of either House 
of Parliament, or of the clerk of the House 
of Commons, that such publication had 
been made in obedience to the orders of 
the House, was suflicient to put a stop to 
such action. In granting these certifi- 
cates, the officers of the House were exer- 
cising little more than merely ministerial 
functions; but if they went in any respect 
beyond that, they would be called upon to 
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discharge duties which he did not think that; Herbert, hon. S. 


House would choose to impose upon them. Ilerries, rt. hon. J.C. 


| Hill, Lord A. M,C. 


He therefore submitted to his right hon. | Hobhouse, T. B. 


Friend, that it was not expedient to make | py. con. P 

such an alteration in this bill. | Holmes, hon. W. A. 
Sir EB. Sugden said, he was aware that Hope, hon. C. 

if his amendment were agreed to, the bill} Hope, G. W. 


would require other machinery; but | Howard, hon. B G.G, 


under the circumstances he would mot | Bowers, P. HH. 
press it; though to assert the principle, | Howick, Visct. 
sie . | Ilume, J. 
he would submit it to the House from the Humphery, J 
chair, and allow it to pass in the nega-| ffurt, Pp, 
live. | Hutchins, FE. J. 
Sir R. Inglis moved his amendment for | Hutton, R. 

. . . . { 
the omission of the retrospective words in | Irving, J. 
the Ist clause. os W n 

Mr. Hume asked, why this bill should | ’2™>t0", TT. 

: . S . Langdale, hon. C, 
be objected to for being retrospective, paris Se 
when the Horse-racing Bill, which was} pion pf. € 

ister, . C. 


also retrospective, was allowed to proceed | Lushington, rt. hon. S. 


unopposed ? Mackinnon, W. A. 
The Committee divided on the question ; M*Vaggart, J. 
that the words to be left out, stand part; Mahon, Visct. 
of the clause :—Ayes 9; Noes 179: Ma- dea 
jouty 179. Maule, hon. F. 
List of the Aves. 


Milnes, It. M. 
Abercromby, lin.G.R. Curry, Sergeant ecg _— 
Adam, Admiral Dalrymple, Sir A. Necld. J. 
Aglionby, H. A. Denison, W. J. lag 
Aglionby, Major Dennistoun, J. O’Brien. W S 
Alston, Rt, Divett, E. | O'Callaghan, hon, © 
Ashley, Lord Duff, J. FCoancl. J 
Baring, rt. hn. F. 'T. Duke, Sir J. (Comal. M | 
Baring, hon. W. B. Dundas, C. W. D. O'Connell, M. i 
Barnard, E. G. Dundas, F. ‘Cence Tie 
Barry, G. S. Dundas, Sir R. tai C.W 
Bellew, R. M. East, J. B. ns 
Bentinck, Lord G. Easthope, J. ~ as R 
Bewes, T. Egerton, W. T. ae 
Blair, J. Evans, W. 
Bowes, J. Ewart, W. 
Bradshaw, J. Fitzroy, hon. If. 
Bridgeman, H. Follett, Sir W. 
Brocklehurst, J. Forester, hon. G. 
Brodie, W. B. French, F. 
Brotherton, J. Gisborne, T. 
Brownrigg, S. Gladstone, W. F. 
Buller, E. Glynne, Sir 5. R. 
Buller, Sir J. Y. Gordon, is 
Busfeild, W. Goulburn, rt. hon, H. 
Cantalupe, Viscount Graham, rt. hon. Sir J. 
Chetwynd, Major Greene, T. 
Clay, W. Greg, Rt. I. 
Clerk, Sir G. Grey, rt. hon, Sir C. 
Clive, E. B. Grey, rt. hon. Sir G. 
Cochrane, Sir T. J. Grimston, Visct. 
Collier, J. Halford, H. 
Colquhoun, J.C, Hamilton, Lord C. 
Coote, Sir C, TH. Ilastie, A. 
Corbally, M. E. Heathcoat, J. 
Courtenay, P, Hector, C. J. 
Cowper, hon. W, F. 
Craig, W. G. 





Patten, J. W. 
Pattison, J. 
Pechell, Captain 
Peel, J. 
Pemberton, T. 
Philips, M. 
Pigot, R. 
Planta, rt. hon. J. 
Polhill, F. 
Protheroe, E. 
Pusey, P. 





Attwood, M. 
Broadley, I. 
Darby, G. 
Fielden, W. 
Fector, J. M. 
Filmer, Sir E. 





Henniker, Lord 


Parnell, rt. hon. Sir H. 


List of the 
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Rae, rt. hon Sir W, 
Richards, R. 
Rickford, W. 

Roche, W. 

Rundle, J. 

tussell, Lord J 
Rutherfurd, rt. hon. A. 
Seymour, Lord 
Sharp, General 

Shaw, rt. hon. F 
Sheil, rt. hon. R. L: 
Slaney, R. A. 
Somerset, Lord G. 
Stanley, hon. EF. J. 
Stanley, Lord 
Stanley, hon. W. O. 
Stansfield, W. R. C. 
Steuart, R. 
Stewart J. 

Stock, Dr, 

Strickland, Sir G. 
Style, Sir C. 

Sugden, rt. hon. Sir EF. 
Sutton, hon.J.H.1T.M, 
Tancred, H. W, 
Teignmouth, Lord 
Thornely, T. 
Townley, R. G. 
Tufnell, H. 

Turner, E. 

Turner, W. 

Vernon, G. I. 
Vigors, N. A. 
Villiers, Viscount 
Vivian, rt. hon. Sir R. 
Wakley, T. 
Warburton, LH. 
White, A. 

Whitmore, T. C. 
Wilbraham, G. 
Wilde, Sergeant 
Williams, W. 
Williams, W. A. 
Winnington, Sir T. E, 
Winnington, H. J. 

W ood, Colonel 
Worsley, Lord 
Wrightson, W. B. 
Wyse, T. 

Yates, J. A. 


Young, J. 


TELLERS. 
Parker, J. 
Rich, Ll. 


NoEs. 


Jones, J. 

Neeld, J. 

Williams, R. 
TELLERS. 

Inglis, Sir R. H. 

Law, hon. C. E. 


Mr. Gisborne moved, that instead of 
Heneage, G. W. the words * either House of Parliament,” 
| the words “ House of Commons” should 
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be substituted. He quite agreed, on a 
former evening, with the right hon. Baro- 
net, the Member for Tamworth, in think- 
ing that it would not have been proper for 
the House of Lords to originate this bill 
without communication with the House of 
Commons, and in the same way it would 
be better to leave the other House to in- 


sert words extending to itself the scope of | 


the bill if it were considered necessary so 
to extend it. Unless he heard some rea- 
son for distinguishing the two cases, he 


should move an amendment to that effect. 


Sir PR. Peel could not assent to such 
an amendment. There could be no rea- 
son for depriving the other louse of the 
protection afforded by the bill, since both 
the Houses stood exactly in the same 
position. It was true the House of Lords 
had passed no resolution for the sale of 
its proceedings, but it had been laid down 
in the Court of Queen’s Bench that the 
fact of sale was immaterial. The provi- 
sions of the bill were even more necessary 
in the case of the House of Lords than in 
that of the House of Commons, for the 
latter had in its favour the argument that 
communications hbetwecn its Members and 
their constituents were privileged. 

Mr. V. Harcourt thought it doubtful 
whether the bill, as at present framed, 
would protect the communications of hon, 
Members with their constituents. He 
should, therefore. be glad to see words 
introduced for the purpose of giving effi- 
cient protection to such communications. 

Mr. Darby believed, it would nowhere 
be found in the judgment of the Court of 
Queen’s Bench that the communications 
of Members with their constituents were 
not privileged. 

Sir R. Peel was not so sure that even 
that privilege bad not been questioned. 
The opinion of Mr. Justice Littledale was, 
that a Member whose conduct was blamed 
by his constituents, desiring to vindicate 
his conduct, might send what Parliament- 
ary papers he pleased, provided only they 
did not contain matter criminatory of in- 
dividuals. He could not be justified in 
publishing any defamatory matter in order 
to vindicate his own conduct. He was 
nevertheless clearly of opinion that such a 
publication was privileged, but still he 
should be extremely sorry to admit any 
words to protect Members in individual 
cases beyond the present necessity, lest 
they should imply a doubt upon this sub- 
ject. 
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Amendment negatived. 

Lord John Russell moved the intro- 
duction of words requiring a notice in 
writing to be served on the plaintiff, or 
at his residence, from and after which the 
proceedings, civil or criminal, should be 
stayed. 

Sir W. Follett could not approve of the 
form in which it was proposed to stay 
these proceedings. There would be con- 
siderable difficulty in point of practice in 
the mode prescribed by the noble Lord. 
The usual course would be for the defend- 
lant to make an affidavit, stating, that the 
publication had been made by order of 
the House, and apply toa judge of the 
court to stay proceedings. On the pro- 
duction of the Speaker's certificate, it 
should be made imperative on the judge 
to stay the proceedings. The plaintiff in 
that case would have a notice to attend 
before the judge, and on the aflidavit of 
the defendant, and the production of the 
Speaker’s certificate, the proceedings 
would be stayed. Suppose Mr. Hansard 
who published the proceedings of Parlia- 
ment, published also the debates of both 
Houses. If he published defamatory mat- 
ter, not only by order of the House, but 
also in a shape unauthorized by Parlia- 
ment, who was to inquire, should an action 
be brought, in respect of which publica- 
tion proceedings had been commenced ? 
Not the Speaker, surely; for he had no 
authority to summon witnesses, or take 
examinations. It would be better to adopt 
the ordinary course, the defendant apply- 
ing on affidavit, when, if any judicial in- 
quiry were necessary as to the character 
of the publication, it might regularly be 
made, but rendering it imperative on the 
judge, on the production of the Speaker's 
certificate, to stay the proceedings, 

The Solicttor-General said, that any 
application to the court had been omitted 
in this Act upon deliberate consideration. 
There were numerous Acts of Parliament 
which required proceedings to be stayed 
without the intervention of the court ; and 
this, of all others, was a case in which the 
court should not be called upon to inter- 
fere. If they made any application to the 
court necessary in this particular case, it 
might give rise to numerous questions 
leading to a conflict between this House 
and the Court of Queen’s Bench. It was 
intended that the Speaker’s certificate 
should be conclusive evidence that the 
publication was authorized by the House, 
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He considered that great evil would be 
imported into the bill, if any interference 
or any action on the part of the court were 
allowed, and he, therefore, trusted, that 
the House would entirely rest on its own 
authority, adopting the principle and prac- 
tice of bills of indictment. 

Amendment adopted. Clause passed. 

The second clause was then read. It is 
as follows :— 

“ And, whereas, during the present Session 
of Parliament certain warrants have been 
granted by the Speaker of the House of Com- 
mons, under the authority of the said Ilouse, 
in relation to the matters aforesaid ; and a cer- 
tain action or actions have been, or may be, 
brought for certain alleged trespasses in the 
execution of the said warrants, and it is expe- 
dient that such action or actions should be put 
an end to, and finally determined, discharged, 
and made void by virtue of this Act; be it 
enacted, that all and every action or actions 
hereafter brought or prosecuted by any person 
or persons for or in respect of any alleged 
trespass or trespasses under or in execution of 
any warrant or warrants granted by the Speaker 
of the louse of Commons, by authority of the 
said Ilouse, since the commencement of the 
present Session of Parliament, shall be put an 
end to, and finally determined, discharged, 
and made void by virtue of this Act.” 

Sir E. Sugden rose to move the omission 
of this clause. He had been in hopes that 
the noble Lord opposite would have been 
induced to withdraw this part of the 
measure, which did not form any portion 
of the original bill. He could not consent 
to the clause, because neither he nor the 
House knew anything of the merits of the 
actions which had been brought. He had 
agreed to put an end to the actions brought 
by Stockdale, because he believed them 
to rest on frivolous and vexatious grounds, 
but he could not go so far as to as- 
sent to the enactment now proposed. 
There was no quetion that warrants issued 
by the Speaker were valid warrants, and 
maintainable in courts of law. Neverthe- 
less, legal warrants might be illegally 
executcd. Ife repeated, that the House 
was not cognizant of the merits of the 
actions; it did not know whether or not 
its servants had misconducted themselves, 
and therefore it ought not to determine 
that those actions should not be prose- 
cuted. In the case of ‘ Jay and Top- 
ham,” the Sergeant-at-arms had impro- 
perly exacted 30/. from the party he ar- 
rested, and a court of law ruled that the 
Sergeant, though authorized to arrest, was 
not authorized to inflict this penalty, and 


{Marcu 13} 








Authorise Publication. 1178 


that he was not on that account protected 
by the privilege of the House. ‘This deci- 
sion received the sanction of every lawyer 
and constitutional writer. If the officers 
of the House did not misconduct them- 
selves, then the Speaker’s warrant would 
be a perfect defence to them; but if they 
misconducted themselves, they were bound 
to pay damages for their misconduct. He 
believed the clause to be contrary to the 
law, and to the true principles of the 
Constitution, aad that if it were carried, 
it would tend to damage the character of 
the House, and to endanger the success cf 
the bill. For all these reasons he moved 
that the clause be omitted. 

Lord J. Russell said, that if the House 
did not put a stop to these actions, which 
were all connected with the case of pri- 
vilege, they would be perpetually renew- 
ing, and involving the House in difficulties 
by opening each time the whole question 
of privilege. As a matter of expediency, 
therefore, they ought to put an end to 
these actions, or every sort of frivolous 
action would be raised against their 
officers. ‘The fact, he believed, was, that 
with respect to [ioward and these persons, 
no injury whatever had been done—the 
whole was a scheme to get money and to 
get notoriety. 

Sir R. Peel wished to present to the 

louse the conflicting considerations which 
arose in his mind, and caused him con- 
siderable doubts whether the clause ought 
to be retained or expunged, and he should 
be very much guided in his vote by the 
opinions which should appear to be enter- 
tained by the Ifouse, on the points which 
had caused iis embarrassment. He 
thought that it would be a very proper 
course to put an end to all these actions, 
He did not think that there was anything 
unjust as to the particular case of Howard 
in putting a stop to the action. He did 
not believe that any real injury had been 
done. His doubts were not on _ these 
points, but he feared lest they should be 
prejudicing their privileges by this clause. 
The proteciion given by it to the Sergeant- 
at-Arms executing the Speaker’s warrant 
wis not general, but special, being limited 
to extend only to the present Session. If, 
then, they avowed that they could not 
trust to their privileges for the protection 
of their officers during this Session, did 
they not so far weaken their claim to those 
privileges in other Sessions? The ques- 
tion might arise in case of a refractory 
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witness refusing to attend a committee. 
These were his doubts, which he hoped 
would awaken the attention of those who 
were better able to decide the question 
before the third reading of the bill. 

The Solicitor-General said it was com- 
petent for Mr. Howard to show if their 
officers had exceeded their commissions. 
He argued that the Heuse of Commons 
were acting in precisely the same manner 
that the other Courts did. They all in- 
sisted on the conduct of their executive 
officers being (where wrong) complained 


of only to themselves. ‘The Courts of 


Chancery, of Common Pleas, all acted in 
this way, and it was not unusual for the 
House of Commons to stop actions against 
their officers, leaving those who claimed 
the right of action for injury to appeal to 
itself. He instanced the cases of Hesse 
and of Hyde (justices of the peace), and 
would be prepared to quote several others. 
He knew that Mr. Howard himself did not 
expect they would plead in this case. He 
felt that the present action was brought to 
entrap them by appealing to their feelings. 
Mr. loward and his coadjutors virtually 
said to them, “ You shall either submit 
your privileges to the opinions of the 
courts of justice, backed by those of the 
House of Lords, to whom they may be re- 
ferred by appeal (if you plead), or you 
must show a determination to protect your- 
selves by imprisoning us for such a length 
of time as will effectually deter us from 
opposing you.” They must put a stop to 
all these actions by this clause, otherwise 
their legislation would be idle. 

Sir E. Sugden thought it would be ne- 
cessary to make every just allowance for 
any just cause of complaint which Mr. 
Howard might have, otherwise the House 
of Lords, to whom the Bill would shortly 
go might be induced to listen to his com- 
plaints. 

Sir Charles Grey felt that it was im- 
perative to check completely all the vexa- 
tious proceedings connected with this ques- 
tion by a comprehensive clause. He beg- 
ged to suggest to the Noble Lord whether 
it would not be better to say at once that, 
when any of their officers were sued for 
acting under the warrant of the Speaker, 
they should be enabled, for their own pro- 
tection,to file a certificate and an affidavit, 
if it were thought necessary, that the 
alleged transgressions had only been com- 
mitted in execution of that warrant. Then 
he certainly agreed that any alleged ex- 
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cess of authority would much more pro- 
perly be inquired inte before that House 
than before a Court of Law, and that, he 
thought, would answer the objection of the 
right hon, Baronet the Member for 
Tamworth. 

Sir E. Sugden wished to remove any 
impression which the Solicitor-general 
might have made bythe parallel which 
he had attempted to draw between the pro- 
ceedings of the Court of Chancery and of 
It was very true that the 
Court of Chancery did not permit persons 
to bring actions against its officers for any- 
thing which they might do in executing 
the orders of the Court, but it was equally 
true that if the officers misconducted them. 
selves the Court interfered and referred it 
tothe Master to grant compensation for 
any injury which the party should appear 
to him to have sustained. This House, 
however, never had any such jurisdiction, 
and he hoped he should never live to see 
the hour when that House would take 
upon itself to assess damages on claims for 
compensation of that nature. The House 
had no monéy properly applicable to such 
a purpose. It possessed no officers, no 
tribunal fit to discharge that duty. Then, 
again, if the principle upon which they 
were going was right, they were bound to 
make it perpetual. ‘These difficulties 
would not end with the session; but it 
seemed only to be desired, on the part of 
the advisers of the Crown, to have some 
indemnity for the present, in order to 
avoid the necessity of pleading in a Court 
of Law. In these questions of compensa- 
tion it was impossible for the House to 
ascertain whether any and what damages 
any individual had sustained. What was 
the use of asking aman whom they had 
already committed to Newgate to come 
forward and tell them what his complaint 
against them was? It was desirable that, 
as far as was possible, their privileges 
should be considered as a part of the law 
of the land, and, without printing those 
privileges at all, any question as to the ex- 
cess of authority on the part of their off- 
cers might be settled by a Court of Law. 
He was willing, however, to allow the con- 
sideration of this clause to be deferred till 
a future stage. 

Lord John Russell said—I am glad that 
the right hon. Gentleman has consented 
to postpone the omission of this clause and 
to reserve its consideration; and it is, 
therefore, sufficient for me to say that I 
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am most happy to adopt that course, and | should be construed to increase the privi- 
I am the more satisfied with it because my | leges of Parliament. 


learned Friend the Attorney-general is} On the question that the clause be 
absent from the House, being employed | brought up, 
by the Government on the circuit, and he Lord John Russell said—lI object to 


will in all probability be present upon the | the bringing up of that clause. I believe 
third reading. The Solicitor-general, it} when there is any objection to the prin- 
is well known, has a strong opinion that| ciple of a clause as being totally irrecon- 
this clause ought to form part of the Bill, | cilable with the principle of the bill, the 
and I shall be glad to hear the reasons] proper course is to object to its being 
upon which my learned Iriend would con- | brought up. This clause seems to me to 


tend that it ought to be maintained. be a direct limitation of the privileges of 


Clause agreed to. this HTouse; and, besides that, it is an 

Sir BE. Sugden rose to propose a clause | interference with particular acts of the 
which he hoped would be favourably re-| House upon questions of privilege. 1] 
ceived by the House. He thought it ex-| think, therefore, that neither this or the 
tremely necessary that the power which{ other House of Parliament could properly 
they now proposed to take should be ac-| entertain this clause. ‘The Llouse has 
companied with some guards and limita-} already agreed to the proposition that the 
tions; because they must be aware that,| privileges of this House are not affected 
by this bill, the House would have a} by the bill; but the hon. Gentleman now 
power which no other House of Commons} proposes to bring up a clause which di- 
had ever possessed. Whatever might have | rectly affects their privileges. 
been the extent of their privileges, this bill Sir E. Sugden thought it scarcely courte- 
conferred upon them one entirely new,}| ous in the noble Lord to make a formal 
when it enabled them by the certificate of | objection to the clause being brought up. 
the Speaker to stop at once any action] If he would allow it to be brought up, 
brought against the parties concerned in| and then put and negatived, he should be 
the publication of the papers of that} satisfied; but if the noble Lord would not 
House. That was a very great power, | consent to that, then he should take an- 
and it rendered it highly necessary to} other opportunity of moving for leave to 
guard against any careless introduction | bring up the clause and dividing the 
into reports of matters calculated to be} House upon it. 
injurious to individuals. Now it appeared} Lord John Russell: 1 object to the 
to him also that they ought to guard that | clause being brought up, and I leave it to 
power by the introduction of a clause| the hon, Gentleman to pursue what course 
which should prevent them from having | he may think fit. 
in custody at once the person who brought} Motion that the clause be brought up 
the action, and at the same time to exer- | negatived. 
cise the power of putting an end to the Mr. J. Jones had a clause to propose. 
action, because he apprehended the only | This House, it was to be remembered, 
use of committing persons was to get rid{ had no power of taking evidence upon 
of the action. If they thought it desir- | oath. It was all mere assertion; and in 
able to keep the prison cells of that! consequence of that the same person had 
House full, that was one thing; but if; been known to give very different testi- 
they thought it desirable not to raise the | mony before that House from what he 
public mind, as it had been raised by the | had given before the House of Lords: and 
recent committals, the introduction of this | when called upon to explain the variance, 
clause was calculated to advance that ob- | had said that it was because he was on 
ject. The hon. Gentleman then moved a} his oath in one place, and not in the 
clause to the effect that when any civil or| other. There were cases, too, in which 
criminal proceeding against the officers of; Members of that House were called upon 
the House had been finally put an end to,| to give evidence at great length. That 
any person committed by either House | evidence was not unfrequently given back 
for having taken part in these proceedings | to them to supervise; and it was always 
should be forthwith discharged out of cus- | returned in a very different state from 
tody by the House which committed him; | that in which it appeared before. The 
and to that he proposed to add a proviso | object of his clause was to render false 
that nothing contained in the above clause | evidence given before that House liable to 
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the same punishment as if it were given 
on oath. 

The Chairman thought that that clause 
did not come within the scope of the title 
of the bill, which was for the summary 
protection of persons employed in print- 
ing papers authorised by the House. 

Mr. Jones, with great submission, differ- 
ed from the hon, Chairman. Ile thought 
any clause admissible which gave to those 
publications a more serious character. 

Mr. Bernal said if that were the gen- 
eral feeling of the Committee he would 
not oppose it; but it did not concur with 
his own impression. 

Mr. Jones spoke with great diffidence 
on the subject, because hon. Members 
might, perhaps, have some other remedy 
for the evil; but, in his opinion, some 
provision of the sort ought to be made. 
The hon. and learned Member for Dub- 
lin had stated that those who opposed 
the privileges of the House were either 
Chartists or Ultra-Tories. Now he was 
not an Ultra-Tory —neither was he a 
Chartist, certainly. It would not be diffi- 
cult to impute motives to hon. Gentlemen 
opposite, but that course had not been 
pursued, and the hon. and learned Mem- 
ber ought at least to give those wl:o were 
opposed to him on this question credit 
for the honesty of their views. The 
hon. Member concluded by proposing his 
clause. ‘ That persons giving false evi- 
dence before committees be liable to the 
penalties of perjury.” 

Mr. M. Attwood hoped that this clause 
would be met upon its merits rather than 
upon any mere form or technicality. His 
conviction was, that the whole of these 
coercive measures which had been adopted 
by the House were calculated ultimately 
to restrain and confine the publication of 
useful information. The libel in this case 
came out upon an examination before the 
House of Lords; but he was sure that the 
House of Lords would not have permitted 
that examination to have been carried on 
with that licence and latitude which fre- 
quently prevailed if they had intended it 
to be published. Yet that House was 
now going to give to any committee of 
some six Members the power of publish- 
ing whatever might seem to them to be 
necessary and useful. It had been estab- 
lished in debate that in one case three- 
fourths of the evidence as published by 
Hansard consisted of matter not one word 
of which had been uttered before the 
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committee; and there was another case, 
in which an hon. Gentleman, the Member 
for Bridport, having been examined before 
a committee of that House, and having 
received from Mr. Gurney a copy of his 
evidence for the purpose of revision, made 
additions to that body of evidence which 
nearly doubled its length, and very cousi- 
derably altered the original half; and yet 
the House was now going to throw the 
protection of an Act of Parliament round 
that publication, whatever it might con- 
tain. He should give his warm support 
to the clause of the hon. Gentleman the 
Member for Carmarthenshire, as being 
calculated to do away with that looseness 
| of examination which had been so much 
practised. The House ought, as soon as 
ithe difficuliy arose, to have examined into 
ithe state in which their privileges actually 
stood, and to have seen how they conld 
| have been properly abandoned or main- 
tained; but the House had lost its course 
|by adopting measures of coercion instead 
of examination, 

The Solicetor General was opposed to 
the bringing up of the clause—first, be- 
cause he thought it inadmissible within 
the terms of the preamble of the bill ; and 
secondly, because it was objectionable in 
itself. Had the hon, Gentleman fully 
considered what might be the effect of his 
own clause? He thought it would have a 
much more extensive effect than it might 
at first sight appear. Persons very seldom 
attended committees to give evidence vo- 
luntarily. Their attendance was generally 








the evidence they were often called upon 
to give? Not such as was given on a legal 
trial, before a jury, where the witnesses 
were only required to speak upon some 
definite point in issue ; but before a com- 
mittee they were called upon to give in. 
formation upon subjects very much at 
large, and were often very little apprised 
when they came before the committee 
what were the questions that were about 
to be put to them. Again, they were 
examined by Gentlemen who knew nothing 
of the rules of evidence; nor were the 
questions confined to the personal and 
legal knowledge of the parties examined, 
but were frequently extended to mere 
matters of hearsay and conjecture. If 
the witnesses had an option of declining 
to answer the questions put to them, 
then some ground might be shown why 





they should be made responsible for the 


compulsory. And what was the nature of 
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evidence given by them ; but if they were 
made to attend upon compulsion, what 
had they to do with the matter if that 
evidence were improperly circulated ? 
They had nothing to do with it but to 
lament it. If the House compelled per- 
sons to come from all parts of the world 
to give them information, to what ex- 
tent did they expect that information 
would be given if the parties giving it 
were to be made liable for its subsequent 
publication by the House itself. In thus 
looking at the clause, he thought its adop- 
iton would have the effect of most mate- 
rially impeding inquiries by the House. 
This, however, was quite a distinct ques- 
tion from that which the hon. Member for 
Whitehaven had complained of. It did 
not follow that every thing which the 
House thought proper to collect in the 
way of information upon any subject 
ought to be published, though he certainly 
thought the House ought to have the 
right of publication, if it should choose to 
publish the testimony they had obtained. 
Why, the very object of instituting in- 
quiries into abuses was to get at what 
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those powers for the public benefit? They 
were the trustees only of every privilege 
that the Honse possessed, and they would 
abandon and betray their trust whenever 
they consented to resign them. They 
would be unfaithful stewards if they re- 
signed privileges which no one could 
foretel the period they might be called 
upon to exercise in support of the best in- 
terests of the country. 

Mr. Jones did not think the objection 
raised by the chairman, on the ground of 
informality, had been sustained by the 
hon, and learned Solicitor-general. The 
objection was, that the clause did not 
come within the title of the bill. The 
title of the bill was this :—** A Bill to give 
summary protection to persons employed 
in the publication of Parliamentary pa- 
pers.” Now, what was it that the se- 
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/cond clause of the bill provided for? It 
'was to stop all actions that might have 


might be called defamatory matter. They | 


might wish, for instance, to know what 
had been the misdeeds of persons holding 
public offices abroad. The interest of the 
country at large demanded that the 
House should have the power to institute 
such inquiries. When the hon. Member 
for Whitehaven spoke of protecting the 
rights of the people against the inquisi- 


torial powers of the House of Commons, | 


he (the Solicitor-general) would ask, what 
part of the people it was whose rights the 
hon, Gentleman was anxious to protect ? 
Was it the great bulk of the people, who 
knew what were the rights which Parlia- 
ment ought to possess, and who had the 


greatest interest in the maintenance of 


those rights? No: it was not of them 
that the hon. Member spoke; it was on 
behalf of the few that he made his ap- 
peal, who might be liable to imputations, 
and on whom the testimony given before a 
committee might reflect unfavourably. 
But had the House of Commons the right 
to resign its privileges? The people of 
England knew well what those privileges 
were, and knew how important to the 
public interest it was that they should be 
preserved ; and did the Members of that 
House come there to betray their trust to 
the public by resigning them? On the 
contrary, was it not their duty to exercise 
VOL, LIT. {fut} 
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been brought against the subordinate 
Oflicers of the House, for carrying the 
Speaker's warrant into effect. What, he 
should like to know, had such a clause to 
do with the publication of papers ? 

Mr. Halford supported the clause. Was 
private character to be at the mercy of 


‘the House, by publishing the particulars 


of every investigation? In his opinion 


they ought to take steps to prevent mis- 
'chievous statements, given at random, 


} 


| 





from being published. 

The House divided on the question of 
bringing up the clause:—Ayes 20; Noes 
120: Majority 100, 


List of the Aves. 


Perceval, Colonel 
Polhill. F. 
Richards, R. 
Smith, A. 
Tennent, J. E. 
Vere, Sir C. B. 
Williams, W. 
Young, Sir W. 
TELLERS. 
Attwood, M. 
Jones, J. 


Broadley, II. 
Darby, G. 
Duncombe, hon. W. 
Fitzroy, hon. H. 
Glynne, Sir S. R. 
Halford, If. 
Ilenniker, Lord 
Inglis, Sir R. Hf. 
Mackenzie, T. 
Mackinnon, W. A. 
Mahon, Visct. 
Maunsell, IT. P. 


List of the Nots. 


Abercromby, hn. G.R. 
Adam, Admiral 
Aglionby, Hl. A. 
Aglionby, Major 
Archbold, R. 
Baines, E. 
Baring, right hn, F. T. 
Barry, G.S. 
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Berkeley, hon. H. 
Blair, J. 

Blake, W. J. 
Bowes, J. 
Bridgeman, IT. 
Brocklehurst, J. 
Brodie, W. B. 
Brotherton, J. 
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Buller, Sir J. Y. 
Busfeild, W. 
Batler, hon. Colonel 
Callaghan, D. 
Chetwynd, Major 
Clay, W. 

Collier, J. 

Collins, W. 
Corbally, M,. E. 
Courtenay, P. 
Curry, Serjeant 
Dalmeny, Lord 
Dalrymple, Sir A. 
Douglas, Sir C. EF. 
Dundas, C. W. D. 
Du Pre, G. 

East, J. B. 

Elliot, hon. J. E. 
Ellis, W. 

Evans, G. 

Evans, W. 
Fitzalan, Lord 
Fitzroy, Lord C. 
Gisborne, T. 
Gordon, R. 


Goulburn, rt. hon. H. 
Graham, rt. hn, Sir J. 


Greene, T. 

Grey, rt. hn. Sir C, 
Hastie, A. 
Hawkins, J. H. 
Hayter, W. G. 
Hector, C. J. 
Herries, rt. hn. J.C. 
Hindley, C. 


Hobhouse, rt. hon. 


Sir J.C. 
Hobhouse, T. B. 
Hodgson, R. 
Hollond, R. 
Hope, hon, C. 
Hope, G. W. 
Houston, G. 
Tlume, J. 
Iiumphery, J. 
Hurt, F. 

Hutt, W. 
Hutton, R. 
James, W. 
James, Sir W. C,. 
Lambton, H. 
Langdale, hon, C. 
Lockhart, A. M. 


Macaulay, rt. hon. 
T. B. 


Maule, hon. F. 


Muskett, G, A. 
O’Ferrall, R. M. 
Palmer, R. 
Palmerston, Visct. 
Parker, J. 

Parnell, rt. hon. Sir H. 
Pechell, Captain 
Peel, rt. hon. Sir R. 
Pendarves, EK. W. W. 
Pigot, D. R. 

Price, Sir R. 
Protheroe, FE. 

Rae, rt. hon. Sir W. 
Rickford, W. 
Roche, W. 

Round, J. 

Rundle, J. 

Russell, Lord J. 
Rutherfurd, rt. bn. A. 
Salwey, Colonel 
Scarlett, hon. J. Y. 
Seymour, Lord 
Sharpe, General 
Smith, R. V. 
Stock, Doctor 
Strickland, Sir G. 
Strutt, EF. 

Style, Sir C. 
Sugden, rt. hn. Sir E. 
Surrey, Earl of 
Sutton,hon, J.H.T.M, 
Tanered, H. W. 
Teignmouth, Lord 
Thornely, T. 
Turner, EF, 

Turner W. 

Verney, Sir H. 
Vernon, G. H. 
Vigors, N. A. 
Wakley, T. 
Walker, R. 
Wallace, R. 
Warburton, II. 
White, A. 

Wilde, Serjeant 
Williams, W. A. 
Wilshere, W. 
Wood, Sir M. 
Wood, Colonel 
Wood, Colonel T. 
Wood, B. 
Wrightson, W. B. 


TELLERS, 
Tufnell, H. 
Steuart, R. 


Remainder of the bill agreed to. 


Privitece.— STocKDALe, v. Han- 


sARD. — Firrnu Aecrrion.] 


Lord John 


Russell moved the Order of the Day for 
the consideration of the petition of Messrs. 
Hansard, relative to the action brought by 
Mr. Stockdale, for a fresh publication of 
the same matter as was {lie subject of the 
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former actions. The noble Lord said, he 
proposed to take the same course as in the 
last action, namely, to declare that the 
bringing the action was a breach of the 
| privilege of the House; and he would, 
| therefore, move the resolution agreed to 
(on the 17th February, with the alteration 
| only of the circumstances, as stated in the 
| present petition :— 
| “ Resolved, that John Joseph Stockdale, by 
commencing and prosecuting the action now 
| depending at his suit against James Hansard, 
| Luke Graves Hansard, and Luke James [Han- 
'sard, and in which a notice has been given of 
a declaration filed on the 9th day of this in- 
stant March; such action being brought for 
acts done by the defendants as the officers and 
servants of this House, and under and pur- 
suant to the authority of the orders and resolu- 
tions of this Hlouse, made in exercise of the 
privileges of Parliament, has been guilty of 
a contempt of this House, and a violation of 
the privileges thereof; and that all sheriffs, 
under-sheriffs, agents, bailiffs, officers, clerks, 
and others, who shall act, aid, or assist in the 
continuing, furthering,and prosecuting the said 
action, will also be guilty of a contempt and 
violation of the privileges of this House, and 
subject themselves to the severe censure and 
displeasure of this House.” 

Sir R. Inglis said, that there was some 
plausibility in the resolution when it passed 
last time, but there was none now; for 
they had just been considering a bill, 
declaring that the bringing of these actions 
was not unwarranted; and when they 
talked of the officers, who were they? 
The Serjeant-at-arms; he was appointed 
by the Crown. The chief clerk at the table 
was appointed by the Crown; and even 
for the choice of a Speaker they required 
the sanction of the Crown. Having, then, 
no officer, they could not justify any per- 
son acting as such; and, besides, they 
ought only to protect a man who printed 
a paper specially ordered to be printed by 
the House. After the preamble of the 
bill, however, it was a waste of time to 
pass this resolution, and he would certainly 
divide against it. 

Lord John Russell said, that this was 
the fifth action brought against Messrs. 
Hansard for publishing the report of the 
inspector of prisons, and he did not see 
why they should now alter the course they 
‘took upon the former occasions, and for 
which the majority of the House thought 
that they had power. It was an extraor- 
jenny assumption of the hon. Gentleman 
‘that they were altering or abandoning any 
' privilege by the bill they were now passing. 
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The bill proposed to give a more speedy 
remedy for the protection of officers pub- 
lishing under the authority of the House, 
and did not abandon any remedy the 
House already possessed. For himself, he 
could see no other course that the House 
could take than pass these resolutions. 

Mr. Law would vote against the resolu- 
tion, if it should be pressed, for he thought 
that the House had neither gained honour 
nor credit in the course they had already 
pursued. He would not concur in the 
committal of any other sheriff, plaintiff, 
or attorney; and he, therefore, thought, 
that it was useless to pass another resolu- 
tion. 

The House divided.—Ayes 98; Noes 
33° Majority 65. 

List of the Aves. 


Adam, Admiral 
Aglionby, II. A, 
Aglionby, Major 
Archbold, R. 
Baring rt. hon, F. T. 
Barry, G.S. 
Berkeley, hon. H. 
Bernal, R. 

Bewes, T’. 

Blair, J. 

Blake, W. J. 
Bowes, J. 
Bridgeman, I. 
Brocklehurst, J. 
Brodie, W. B. 
Brotherton, J. 
Busfeild, W. 
Butler, hon, Col. 
Callaghan, D. 
Clay, W. 

Collier, J. 

Craig, W. G, 
Curry, Sergeant 
Dalmeny, Lord 
Douglas, Sir C. B. 
Dundas, C. W. D. 
Du Pre, G. 

Elliot, hon. J. E. 
Evans, G. 

Evans, W. 
Fitzalan, Lord 
Fitzroy, Lord C. 
Gisborne, T. 
Gordon, R. 
Goulburn, rt. hon. TH. 


Hope, hon. C 
Houston, G, 
llume J. 
Hlumphery, J, 
Hurt, F. 

Hlutt, W. 
Hutton, R. 
James W. 
Lambton, HH. 
Langdale, hon. C,. 
Lockhart, A. M. 


Morris, D. 
Morrison, J. 
Muskett, G. A. 
Palmerston, Vise. 


Pechell, Captain 
Peel, rt. hon. Sir R. 


Pigot, D. R. 
Protheroe, E. 
Rae, rt. hn. Sir W. 
Rickford, W. 
Roche, W. 
Russell, Lord J. 


Salwey, Colonel 
Seymour, Lord 
Sharpe, General 
Smith, R. V. 
Stock,'Dr. 
Strickland, Sir G. 
Strutt, E. 

Surrey, Earl of 


Graham,rt.hn.Sir J.C. Sutton, hn. J. UW. T. M. 


Grey, rt. hn, Sir C. 
Harcourt, G. G. 
Ifawkins, J. H. 
Hector, C. J. Tufnell, H. 
Hindley, C. Verney, Sir H. 
Hobhouse, rt.hn.SirJ. Vernon, G. H. 
Hobhouse, T, B. Vigors, N. A. 
Hodgson, R. Wakley, T. 
Hollond, R. Wallace, R. 


Tancred, H. W. 
Teignmouth, Lord 
Thornely, T. 
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Macaulay, rt. hn. T. B. 


Parnell, rt. hn. Sir H. 


Pendarves, E, W. W. 


Rutherfurd, rt. hn, A. 
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Wood, B. 
Wrightson, W. B. 


Warburton, H. 
White, A. 
Wilde, Sergeant 
Williams, W. 
Williams, W. A, 
Wilshere, W, 


TELLERS 
O’Ferrall, R. 
Parker, J. 
List of the Nors. 


Mahon, Lord 
Maunsell, T. P. 


Acland, Sir T. D. 

Attwood, W. 

Attwood, M. Palmer, R. 

Broadley, I. Perceval, Colonel 

Buller, Sir J. Y. Polhill, F. 

Dalrymple, Sir A. Richards, R. 

Darby, G. Scarlett, hon. J. Y. 

Duncombe, hon. W. Shaw, rt. hn. F. 

East, J. B. Smith, A, 

Fitzroy, hon. Tf. Sugden, rt. hn. Sir E, 

Glynne, Sir S. R. Tennent, J. E. 

Goring, UI. D. Vere, Sir C. B. 

Halford, If. Walsh, Sir J. 

Ifenniker, Lord Wood, Sir M. 

Hlope, G. W. Young, Sir W. 

Jones, J. TELLERS. 

Mackenzie, T. Inglis, Sir R. Hf. 

Maclean, D. Law, hon, C, E. 
Resolution agreed to. It was also or- 

dered that a copy of it be served on the 

sheril and under sheriffs of Hertford. 


Suppry.—Army Estimares.| House 
in Committee of Supply on the Army 
Estimates. A vote of 164,740. was pro- 
posed to defray the expenses of the pay 
of general staff officers, &c. 

Mr. [Tume complained of the great ex- 
pense at which this portion of the military 
establishment was sustained, and that the 
patronage of the army was applied for 
purposes opposed to the liberal Govern- 
ment of the day. He found, among other 
charges, one for six aide-de-camps to the 
Queen. Ifer Majesty might just as well 
have six lady’s-maids voted to her. He 
only mentioned this charge by way of il- 
lustrating the argument which he meant 
to urge to the right hon. Secretary at 
War. He begged to ask a question with 
respect to the appointment of the lieu- 
tenant of the Tower. The late lieutenant 
was recently dead, and he desired to know 
whether the office which he held was still 
to be continued as a sinecure. In the 
year 1834 it had not been disturbed, out 
of deference to the Duke of Wellington ; 
but he desired to know whether the suc- 
cessor of the person who held the office 
was to hold it upon the same terms? 

Mr. Macaulay said, that the situation 
referred to was not lieutenant of the Tower 
but deputy lieutenant only. Upon the 
death of the gentleman who had last 
2Q2 
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held the office, he wrote to his Grace the | was substituted for the grand Committee 


Duke of Wellington, 


to ask whether it | of Trade. 


In 1771 the order of 1703 was 


was a situation of such a character as | renewed, and it remained a standing order 


could be dispensed with ? 
declared his intention to fill the office by | 
virtue of his patent. The noble Duke, | 
however, wrote a letter, in which he stated | 
that it was extremely important that it 
should not remain vacant, and pointed | 
out that it was highly necessary that when | 
so many valuable stores were placed in | 
the Tower, which might be placed in | 
great danger in times of disquiet or rebel- 
lion, the full complement of efficient ofli- 
cers should be in readiness to withstand | 
any attack which might be made, | 

Sir A. Dalr ymple said, that no doubt | 
the Commander-in-Chief should mix him- | 
self up as little as possible with politics, | 
and he could express his firm opinion 
that Lord Hill was not influenced by poli- 
tical bias in the appointments he made, 

The vote agreed to, as were several 
other votes. 

House resumed. 


Copyriaur or Desians.| Mr. 2. 
Tennent begged to call the attention of 
the House to a doubt which existed, as 
to whether his bill, which was for the ex- 
tension of the time of the copyright in 
designs, was one that came within the 
standing orders for the regulation of bills 
affecting trade, and required to be laid 
before a committee of the whole House. 
The bill did not interfere with any duties, 
or touch any question of finance; but he 
would wish to have the Speaker's opinion 
as to whether it came within the meaning | 
of the standing orders. 

Mr. WW “illiams said, the bill was ais 
which did not affect the general trade of 
the country, as it merely was intended for 
extending the period of the copyright of | 
designs from three to twelve months. | 

The Chancellor of the Exchequer ex- | 
pressed a hope that the Speaker would 
give his opinion, and thus remove all 
doubt. 

The Speaker said, the question was not 
whether this bill affected the revenue, but 
whether it came within the standing order, 
that bills relating to trade should com- 
mence in a committee of the whole House. 
Since the question had been raised upon 
the bill, he (the Speaker) had given a 
good deal of attention to the subject. The 
original standing order was made in 1703, 
when a committee of the whole House 








But his Grace | to this day. 


Of late years the practice 
had been to apply the order merely to 
bills relating to foreign trade; but the 
practice was not uniform. He had looked 


| into all the Acts between 1800 and 1814, 


and found, that though a great majority 
of bills relating to trade had been ordered 
to be brought in by the House itself, still 
acertain number had originated in com- 
mittee. So long as ihe standing order re- 
mained on the books, he thought the 
House ought to adhere to it literally. But 
the difficulty here was, whether the pre- 
sent bill did so far relate to trade, as to 
come within the standing order. He had 
no doubt, in the case of the Copyright 
Bill, that it did not, because it affected 
trade only indirectly, and the old Copy- 
right Bill was brought in by order of the 
House itself. But a certain number of 


| bills had been commenced in a committee 


of the whole House so like the present 
bill, that he thought the safer course 
would be to commence in a committee of 
the whole House. 

Mr. E. Tennent would withdraw the 
bill for the present, and after the commit- 
mittee which had been appointed on the 
subject, had made their report, he would 
move for a committee of the whole House 
to take it into consideration. 

Order of the day for referring the bill 
to a select committee discharged, 


OL OO LE OEP POLE —m 


HOUSE OF LORDS, 
Monday, March 16, 1840. 


MINUTES.] Petitions presented. By the Marquess of 
Westminster, from the Parish of Marylebone, for a supply 
of Purer Water.—By the Duke of Wellington, from 
Southampton, and Lord Bexley, from another place, 
against any Alteration in the Corn-laws.~By the Mar- 
quess of Bute, the Earls of Haddington, and Aberdeen, 
and Lord Strafford, from several places, in favour of 
Non-Intrusion. 


Cuurcnu (Scorianp)— Non-inrru- 
s1on.| The Earl of Aberdeen, in pre- 
senting petitions from Scotland in favour 
of the non-intrusion principle, took that 
occasion to observe, that he had received 
various communications from different 
parts of the country, in consequence of 
some words which he had addressed to 
their Lordships on this subject, strongly 
remonstrating with him for advising delay 
in the settlement of this question, Now, 
that was a mistake. He never advised 
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that any delay should take place. On 
the contrary, he blamed the Government 
for not coming to a decision on the sub- 
ject. He did, however, say, that he con- 
sidered precipitation to be worse than 
hesitation. There was no inconsistency 
in that. It was proper that such a ques- 
tion should receive due and serious con- 
sideration ; but it did not follow that 
those who desired it to receive that due 
consideration were favourable to unneceg- 
sary delay; yet, from all parts of the 
country he had received communications 
blaming him for having advocated delay. 
When the noble Viscount had been ques- 
tioned on the subject, he had only said 
that Government had not, at that time, 
made up their minds whether they would 
or would not introduce a measure on the 
subject. They had now arrived at about 
the middle of March, and he should like 
to know what decision, if any, the Go- 
vernment had come to. He hoped that 
the noble Viscount would not now, re- 
verting to his (the Earl of Aberdeen’s) 
remark as to the propriety of due const- 
deration, convert the ‘‘ides of March” 
into the ** Greek Kalends,” but would 
speedily inform their Lordships what the 
intentions of the Government were. 
Viscount Melbourne said, he could not 
state that Government were at that mo- 
ment prepared with any measure on the 
subject. At the same time he admitted 
the right of the noble Earl, and of other 


noble Lords who were interested in this | 


question, to learn the determination of 
the Government with respect to it at the 
earliest moment, in order that if Govern- 
ment did not take it up, others who had 
considered the subject might do so. He 
should, therefore, take care that their 
Lordships, at the earliest period, should 
receive the necessary information. 


Vaccination.] Lord sllenborough, 
in moving that the House should go into 
committee on the Vaccination Bill, said, 
that since it was last before their Lord- 
ships, he had scen the Poor-law Commis- 
sioners on the subject. He had agreed 
to certain suggestions made by them, and 
they had acceded to his views on other 
points. He wished, therefore, that the bill 
should now go through the committee, 
and be printed with the amendments. 

The Marquess of Normanby had no 
objection to such a course, but he hoped 
the noble Lord, at least for the present, 
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would postpone including Ireland in the 
provisions of the bill, the Poor-law Bill 
not having yet come into operation in 
that country. The Poor-law Commis- 
siovers had not had time for communi- 
cating with that Member of the Board at 
present in Ireland. 

Lord Ellenborough thought the bill 
would be more favourably received in an- 
other place if it included Ireland, and, so 
doing, would remove the imputation that 
_that country was neglected. Ile was per- 
i fectly aware the bill would be inoperative 
‘for the present, but it would gradually 
become so. If the noble Marquess wished 
to strike it out he had no objection. 

The Marquess of Normanby would not 
make any further objection on the subject 
at present. He agreed with the noble 
Lord the bill would be more favourably 
reecived in another place if it included 
Ireland. He wished to ask the noble 
Lord whether he had understood correctly, 
that he had under his consideration an- 
other clause, which not only went to the 
| promotion of vaccination, but the pro- 
i Libition of inoculation by persons with 
;no medical qualification. He had been 
in communication with the President of 
the College of Physicians, and many 
others connected with the profession, and 
it was the unanimous opinion the bill 
would not effect half the objects contem- 
plated by it unless some penalty were 
jattached to prevent the very great evil 
which arose from this practice. He would 
suggest to the noble Lord whether it would 
not be possible to frame a clause, which, 
without preventing inoculation altogether, 
did so with regard to persons who had not 
the proper medical qualification. 

Lord Ellenborough said, his principle 
was rather to lead men to do that which 
was proper, by showing them the benefits 
that were likely to accrue from such a 
i line of conduct, than to compel them, by 
| penalties, to pursue it. If, however, such 
1a clause as the noble Marquess recom- 
| mended were Introduced, he should not 
oppose it, although he was adverse to the 
principle. 

The Marquess of Lansdowne said, it 
was right that some provision should be 
made to prevent the numerous and daily 
mischief which arose, in consequence of 
ignorant persons inoculating with the 
small pox virus. It was not enough that 
men should be induced by persuasion to 
pursue a course that tended to their own 
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good; it was necessary, also, that igno- 
rant people should be prevented, by legal 
enactments, from doing evil to others. 

The Bishop of London said, it was well 
known that, in agricultural districts of the 
country, there had not been for many 
years past the least difficulty in obtaining 
vaccination gratuitously, but many of the 
ignorant poor were strongly prejudiced 
against it, and paid a much greater atten- 
tion to empirics than to the advice of the 
clergy. He thought the bill would not 
do half the good that was intended, unless 
those persons were prevented, by penalty, 
from practising inoculation. 

Lord Eilenborough would not oppose a 
clause calculated to produce the eflect 
desired by the right reverend Prelate. 

Lord Ashburton thought every one 
practising inoculation should report the 
same to the registrar of the district. 

House in committee. 

The Marquess of Normanby’s clause, 
imposing a penalty on any nou-profes- 


sional man who should inoculate any 
patient, agreed to. 
Bill went through the committee. 
House resumed. 
Municirat Corporations ( TRre- 


LAND). The Earl of Charleville had ex- 
amined the petition from the borough of 
Liverpool in favour of the Municipal Cor- 
poration Bill for Ireland presented by the 
noble Marquess, and found that it came 
from Joshua Walmisley, the mayor, and 
not from the inhabitants of that borough. 

The Marquess of Normanby said he 
had stated, that the petition was from the 
inhabitants, and signed by Mr. Walmisley 
on their behalf, which the noble Kari 
would have known, if he had attended to 
him. 

The Marquess of Westmeath congratu- 
Jated their Lordships on receiving a peti- 
tion presented by the noble Marquess, 
desiring that municipal corporations might 
be extended to the intelligence, moral 
worth, and property of Ireland. He 
should expect, that when the bill came 
before their Lordships, the noble Marquess 
would adhere to the principle laid down 
in the petition; and he could assure the 
noble Marquess, that if he would show 
that was the use, and object, and purpose 
of the bill, he would give it his cordial 
support. 

The Marquess of Normanby was under- 
stood to say, that he would leave the 
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noble Marquess to settle that matter with 
his country. The noble Marquess would 
surely not deny the existence of property, 
or intelligence, or moral worth amongst 
the Roman Catholic population there. 
The Marquess of Westmeath thought 
the intelligence, moral worth, or property 
of Ireland was not confined to the back 
lanes and back streets of the country. 


Non- Intrusion. 


OL OLE 


IOUSE OF LORDS, 
Tuesday, March 17, 1840. 


Minutes.} Petitions presented. By Lord Seagrave, from 
Stroud, and another place, for an Alteration in the Po or 
laws.—By the Earl of Galloway, and Lord Redesdale, 
against the Grant to Maynooth College.—By Lords Fitz-- 
gerald, and the Earl of Galloway, against the Irish 
Municipal Bill.—-By the Duke of Argyle, the Marquess 
of Londonderry, and the Earl of Galloway, from several 
places, for Non-Intrusion. 


Cuurcu oF ScorLnanpv.—Nown-In- 
truston.| The Earl of Galloway rose 
to say, that not having been so fortunate’ 
as to be in the House during the con- 
versation which took place on non-in- 
trusion the preceding day, he begged to 
say a few words. He had learnt from the 
ordinary channels of information (he 
hoped, correctly),that a noble Earl (Aber. 
deen) had stated that he had received let- 
ters of remonstrance from various parts of 
Scotland, for having advised the Govern- 
ment to delay the settlement of the church 
question, and he explained that, so far 
from having advised,he had rather blamed 
the Government for the delay which had 
taken place, but thathe had urged on her 
Majesty’s Ministers, if they had thus far 
postponed the consideration of the subject, 
not to be induced to come to a rash and 
precipitate decision at last, which, instead 
of being accessory to, might be prejudicial 
to the final and proper settlement of the 
question. Now, it so happened that these 
observations fell from the noble Earl the 
same day that he had thought it his duty, 
in consequence of the representations which 
he had received from Scotland, to urge on 
the Government not to allow another 
month to pass without an endeavour to 
effect some satisfactory settlement. He 
did not say that the noble Earl’s observa- 
tions were intended as a reflection on him, 
but that, in point of time,they had followed 
immediately after hisobservations. Where- 
fore, in his own defence, he wished to 
state some of the reasons which had in- 
duced him to urge the subject on the 
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attention of Ministers. First, he remem- 
bered that the Government had had six 
month’s for consideration, that time and 
more having elapsed since the collision 
between the church and the civil courts; 
next, he remembered the conduct of the 
Government on the subject of church ex- 
tension in Scotland; he remembered the 
professions made by Her Majesty’s Minis- 
ters, the appointment of the commission 
of inquiry, the reports which were made, 
and how, after all, the matter had been 
staved off from month to month, and from 
year to year, until finally, having served 
its purpose—the purpose of the Govern- 
ment, but not of the people—it was aban- 
doned. ‘Then he remembered that the 
settlement of this question was the prayer 
of the bulk of the petitions which had been 
laid on their Lordships’ table, many of 
which he had himself had the honour of 
presenting; and lastly he was of opinion 
that if this question was to be discussed in 
Parliament, it was very desirable the dis- 
cussion should take place before the House 
should separate for the Easter recess. 
These reasons were his excuse for having 


urged the Government to take the subject | 


in hand. Nevertheless, his respect for the 
superior information and experience of the 
noble Earl (Aberdeen), his respect for his 
talents, his judgments, and his general 
position in that House, looking to him, 
while the Government neglected its duty, 
as the leader on this important Scotch 
question, had induced him to hold his 
peace, and silently and respectfully to 
acquiesce in his views. But now another 
month had passed, and the Government 
were unprepared to say, not only what 


they would do, but whether they would do | 


anything at all. Meanwhile, there were 
wars and rumours of wars; Scotland was 
rent by dissensions from end to end, and 
he regretted to add that some of the 
clergy, apparently forgetting their sacred 
office, had torn a leaf from the book of the 
Roman Catholic priesthood of Ireland, and 
agitation was going on in a form and spi- 
rit unworthy of those who were engaged in 
it. He did not say this of all the clergy ; 
his respect was too great for that enlight- 
ened body; and he knew that many of 
them, even of the anti-intrusionists, who 
disapproved of the decisions of the civil 
courts, deplored the conduct of those bre- 
thren in the ministry to whom he alluded. 
But the peace of parishes had been dis- 
turbed, the feelings of amiable and excel- 
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lent individuals had been wounded and 
lacerated, and dissension had been fomen- 
ted between pastors and their flocks. He 
had been repeatedly requested again to 
urge the Government to endeavour to pa- 
cify the country; but he had abstained 
from doing so, partly because he believed 
his efforts would be useless, and partly be- 
cause he did not feel himself competent to 
the task, which more properly belonged to 
the noble Lords near him. He would, 
therefore, sit down with the simple ex- 


Non-Intrusion. 








| pression of his own conviction, that the 
|louger this question remained unsettled, 
| the more difficult it would become of solu- 
tion and adjustment. The noble Earl then 

presented petitions against the intrusion of 
ministers, and praying their Lordships to 

take the law of patronage into considera- 

‘tion, from Kirkpatrick, Durham, Cross- 
/ michael, Whithorn, and Mid-Calder. 

The Marquess of Lansdowne said, he 
could notallow the observations of the noble 
| Earl, or what might be implied from the 
language used by another noble Earl, to 
| go forth without stating that neither the 
/noble Earl who had just addressed their 
Lordships,nor the other noble Earl to whom 
| allusion had been made, was justified in 
supposing that because the Government 
'had delayed to bring forward a measure 
on this important subject, there had been 
|any delay whatever in its consideration, 
'So far from it, the fact was, that con- 
sideration was given to it at a very early 
period; and it was only the great impor- 
tance of the question,and the very circum- 
stances which the noble earl had stated, as 
to its difficulty, that had prevented the 
Government from bringing a measure for- 
ward, And, he must say, that he would 
much rather the Ministers incur the re- 
proach, according to the expression of the 
noble Farl,of delay,than that of launching 
precipitately upon the question, without an 
opportunity of making themselves acquain- 
ted with all the opinions, feelings, and 
circumstances, that prevailed in Scotland 
with respect to it. He was convinced that 
if they took such a course, so far from 





allaying, it would materially aggra- 
vate those asperities of feeling on 


this subject which now unfortunately 
nately prevailed in Scotland. Having 
stated thus much, it was not his intention 
to offer any opinion on the subject, nor 
would he advert to the assertion of the 
noble Earl, that the Scotch clergy had 
followed up the principle and practice of 
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the Roman Catholic Church on this occa- 
sion, because he could not do so without 
entering into a dicussion that could pro- 
duce no benefit, and which had, therefore, 
be better deferred till the whole question 
came formally before their Lordships. His 
noble Friend (Lord Melbourne) had stated 
that he would immediately give notice 
when the Government were prepared to 
introduce a measure adapted to remedy 
the evils and inconveniences which the 
noble Earl had described. Then, alone, 
he conceived, could discussion be usefully 
prosecuted on the subject. Standing on 
that ground, he should abstain from re- 
marking further on the observations of the 
noble Earl. 

The Earl of Galloway was much 
pleased, that what he had said had eli- 
cited a more explicit declaration of the in- 
tentions of Government than had hereto- 
fore been given. He was, however, anx- 
ious to prevent a mistake going abroad 
with respect to what he had said relative 
to the Scotch Clergy, and which had been 
misunderstood by the noble Marquess. 
He was far from charging against the 
clergy of the Church of Scotland that 
which the noble Marquess appeared to 
suppose. On the contrary, he had spe- 
cially stated, that he had the greatest 
respect for them generally; but he might 
add, that he knew, of his own knowledge, 
that some members of that Church had 
resorted to practices in the course of this 
dispute, which were very much like those 
adopted by the Roman Catholic priest- 
hood. 

The Earl of Aberdeen said, the state- 
ment of the noble Marquess was so far 
satisfactory, because it appeared from it 
that Government would introduce a mea- 
sure. [The Marquess of Lansdowne dis- 
sented.] Well, then, he supposed that he 
was mistaken. But, at any rate, he would 
suggest, that in taking ample time to con- 
sider any measure (if a measure were to 
be proposed) it would be right to keep in 
view a very important event with reference 
to the fate of such a measure—he alluded 
to the meeting, early in the month of 
May, of the General Assembly. It was 
of essential importance, if a measure on 
this subject were introduced, that it 
should be considered by Parliament before 
that meeting. He threw out this sugges- 
tion only to remind the noble Marquess 
that great inconvenience would be expe- 
rienced, if a measure were introduced into 
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Parliament, and left suspended until after 
that meeting took place. 

The Marquess of Lansdowne had not 
stated that Government had decided that 
any measure would be introduced by them, 
but that if they decided to introduce one, 
ample notice should be given on the sub- 
ject; and if not, that full opportunity 
should be given for the introduction of a 
measure by others. 

Petitions laid on the table. 


Excnegurr Recorps.]| Lord Mont 
eagle, in laying before the House, pursu- 
ant to address copies of all communica- 
tions between the Treasury and the Con 
troller of the Exchequer, on the subject 
of certain papers and documents removed 
from the vaults at Somerset-house to the 
office at Whitehall-yard, said, that none 
of the Exchequer records which had been 
destroyed by order of the late Controller 
of the Exchequer were of the least import- 
ance. ‘They were all examined before 
they were destroyed, and those that were 
condemned were, he believed, utterly 
worthless, ‘The main records of that de- 
partment had, for a long time, been in a 
state of great dilapidation, and were kept 
in a building adjoining their Lordships’ 
House, where they remained until certain 
alterations rendered their removal neces- 
sary. They had then been examined, and 
many of them had been placed before the 
public in a printed shape. Those that 
were destroyed were of a class that had 
been used as temporary records, and had 
formerly been sold as waste paper. That 
practice had been put an end to, and it 
was considered preferable to destroy the 
documents when they were no longer 
useful. 

Lord Redesdale was sorry that the pa- 
pers were destroyed, because, although 
they might be of little value to the Con- 
troller of the Exchequer, many persons of 
an antiquarian turn would be desirous of 
possessing them at a higher price than 
that of waste paper. He conceived that 
there was a very proper and just ground 
for inquiry when documents were de- 
stroyed which might be connected with 
questions of property. 

Lord Monteagle said, that before any 
one single paper was destroyed, a due ex- 
amination was made by persons considered 
to be most competent to judge of their 
worth and value. Of those persons one 
had been in the public service for forty. 
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two years, and others ten and twelve 
years. No papers had been destroyed, 
except under their authority ; and it was 
deemed proper that they should be de- 
stroyed, lest they might fall into the 
hands of improper persons. 

Papers ordered to be printed. 


Privilege— 


OOP Lett mm 


HOUSE OF COMMONS, 
Tuesday, March 17, 1840. 


Minutes.) Petitions presented. By Sir G. Strickland, 
Viscount Morpeth, Messrs. Grote, Hume, and M, Philips, 
from a great number of places, for, and by Messrs. W. 
Duncombe, Waddington, Colquhoun, and Lord Eliot, 
from a great number of places, against the Immediate 
and Total Repeal of the Corn-laws.—By Mr. S. O'Brien, 
from Limerick, against the Importation of Foreign Flour 
into Ireland.—By Mr. Lockhart, from one place, and Mr. 
Hume, from Glasgow, for Universal Suffrage, and Vote 
by Ballot.—By the same, Mr. Eliot, Mr. Colquhoun, 
Viscount Morpeth, and Sir J. Graham, from a number of 
places, for Non-Intrusion—By Sir J. Lowther, from 
York, against the Opium Trade.—By Mr. T. Duncombe, 
from Marylebone, and Islington, for the Release of Lo- 
vett and Collins. —By Mr. Stanley, from Chester, against 
the Beer Bill.—By Lord John Russell, from Prince Ed- 
ward’s Island, Captain Alsager, Messrs. Cartwright, Cod- 
rington, Hogg, and W. Duncombe, for Church Extension. 
—By Mr. Crawford, from China Merchants, for Inquiry 
into the Seizure of Opium in that country.—By Mr. Col- 
quhoun, from Glasgow, for Revising the Duties on East 
India Produce.—By Messrs. Cartwright, and Plumptre, 
from several places, against the Grant to Maynooth Col- 
lege, and against the Irish Corporation Bill,.—By Messrs, 
Codrington, and Freshfield, from Stroud, and another 
place, for the Release of Mr. Howard. 


Curer Justice oF Canapa.] Mr. 
Leader rose for the purpose of inquiring 
from the noble Lord the Secretary for the 
Colonies, by whose permission and under 
what authority the Chief Justice of Ca- 
nada had remained for a year anda half 
in England. He wished also to know 
who performed the duties of Chief Justice 
in that colony, who received the salary, 
for what purpose did that learned person 
reside in England, and was it intended, 
and when, that he should resume his 
duties ? 

Lord J. Russell said, that the Chief 
Justice of Upper Canada had received 
leave of absence in the usual way; that 
that leave had been renewed from time to 
time, first by Lord Glenelg, and subse- 
quently by Lord Normanby; that the 
leave had recently expired ; that he (Lord 
J. Russell) had intimated to the Chief 
Justice of Upper Canada, his opinion that 
the time had arrived at which it was de- 
sirable that he should return to that co- 
lony, and the Chief Justice intended early 
in the ensuing month to proceed to Ca- 
nada accordingly, As to the inquiry 
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which the hon. Member made respect- 
ing his salary, he could give no positive 
answer. He presumed that the payment 
was as usual---half the amount of the re- 
gular salary. In his absence his duty, as 
a matter of course, was performed by the 
other judges. 


Privinece, Srock pate v. HaANSARD 
—Bityt tro Secure Pusricatrion.] Mr, 
Stuart brought up the report on the 
Printed Papers Bill. 


Sir E. Sugden moved the addition of 


the clause which he had stated on a pre- 
vious night, providing that when any civil 
or crimiual process were put an end to by 
the authority of this act, persons who had 
been committed by either House of Par- 
liament for carrying on or assisting in 
such prosecution should be forthwith dis- 
charged. 

Lord J. Russell opposed the clause, 
It would directly interfere with the privi- 
leges of the House, by putting a stop in 
certain cases to their power of commit- 
ment. 

Sir R. Inglis supported the clause. He 
regretted that the noble Lord had taken 
his present course before time had been 
allowed for the consideration of the peti« 
tion, which he had presented that evening 
from the printers of The Times and Morn- 
ing Post newspapers, praying that such 
protection as the House thought it neces- 
sary to give to their own printer and pub- 
lisher might be extended to them.* If 


* The following is the petition alluded to 
by the hon. Baronet. 


“To tne Llon. rue Commons or tHe Uniren 
Kixevom or Geeat Brivatn anp Iretanp, 
IN PARLIAMENT ASSEMBLED. 


“The humble petition of John Joseph Law- 
son, of No. 26, Newington-crescent, in the 
parish of St. Mary, Newington, in the county 


of Surrey, printer, and Thomas Payne, of 


No. 23, Pembroke-square, Kensington, in the 
county of Middlesex, printer, showeth— 

“That your petitioners are printers and 
publishers of certain newspapers published 
daily in London, and severally entitled The 
Times and the Morning Post, aud are respon- 
sible for the contents of those papers. 

“That, to the conducting in an adequate 
and efficient manner the business in which 
your petitioners are engaged, and which con- 
sists in diffusing as widely as possible through- 
out the United Kingdom and its dependencies 
the fullest and most accurate information they 
can procure in relation to all affairs of public 
interest, it is indispensably necessary, upon 
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the House thought fit to give protection 
to their two printer and publisher, and 
excluded others from that protection, all 
persons who were injured, or who thought 
themselves injured, by the orders of this 
House, finding that they had no redress 
against the officers of the House, would 
bring their actions against those who had 
done nothing but copy extracts from the 
reports printed by the printer of the 
House. If they gave protection to the 
printer of the report of the New Zealand 
Committee, because it was bound in a 
blue cover and printed and published by 
Messrs, Hansard and Nichols, they ought 
also to give the same protection to the 
printer and publisher of any daily paper 
in which those reports or extracts from 
them were reprinted verbatim. Many 
hon. Members did not read the blue-co- 
vered books at all, but collected all their 
knowledge of them from certain portions 
of those books which were printed in the 
daily papers. If those portions were bond 
fide transcripts published without mutila- 
tion, and the House gave protection to 
their own printer, it was hard to refuse 
that protection to those who merely tran- 
scribed those portions, He knew that 
there were legal difficulties in the way, 
and it was not for him to presume to sug- 
gest the mode of extending the protec- 
tion; but he thought there were many 
hon, Members in this House who could 
suggest a mode that would be satisfactory. 
All he wanted was, that if no action could 


oceasions of frequent recurrence, that your 
petitioners should reprint and republish in 
their respective newspapers the whole or se- 
lected portions of reports and other docu- 
ments previously printed and published by 
order of your hon. House. 

“That the utility of such reports and docu- 
ments depends in a great degree on their re- 
ceiving publication through the medium of 
the public press. 

“That your petitioners are liable to prose- 
cution by indictment or information, as well 
as to actions at law for the recovery of da- 
mages, so often as anything contained in the 
reports or other documents first printed and 
published by order of your hon. House, and 
subsequently reprinted and republished by 
them, may be deemed by any individual what- 
ever, to reflect in any manner upon his charac- 
ter, or to be in any degree injurious to his 
private interests. 

“ That your petitioners are apprehensive, if 
legislative protection against such prosecu- 
tions or actions at law, be given exclusively 
to the original printers and publishers of Par- 
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be brought in respect of the blue-book, 
no action should be brought in respect of 
any identical extract from it being printed 
in the broad sheet. He trusted that on 
the third reading the noble Lord would 
not refuse his consent to the consideration 
of this question, and that some profes- 
sional Member of the House would take 
up the subject. 

Clause negatived without a division, 
Leport agreed to. 


University or Grascow — Peer 
Crius.| Mr. Wallace rose for the purpose 
of moving, in pursuance of the notice 
which he had given, for a 


“ Return, showing in columns, the names and 
status of the oflice-bearers and professors in the 
university of Glasgow, who have been enrolled, 
orare now members of the political club called 
the University Peel Club; together with the 
names of those of the above who have held or 
now hold honorary offices therein, or who attend 
the convivial or other meetings thereof, with 
the name of the offices held by cach ; together 
with the whole number of students, and that 
of those from each class of the university in 
the said club, and the probable age of the 
youngest students belonging to the logic, 
Greek, and Latin classes : also the date of the 
origin of the club, the place or places of the 
meetings of the aforesaid club, and whether 
these are held within or without the parish 
walls: and also for a similar return as re- 
spects the Glasgow University Liberal Asso- 
ciation.” 


Hlis object in moving for these returns 


liamentary reports, or other documents con- 
nected with Parliamentary proceedings, that 
prosecutions or actions at law against your 
petitioners, who are often compelled, in the 
regular and ordinary course of their business, 
to reprint and republish the same, may there- 
by be rendered more frequent, vexatious, and 
oppressive. 

“Your petitioners, therefore, humbly pray 
your hon. House that you will not pass any 
act having for its object or effect to prevent 
prosecutions or actions at law, against the ori« 
ginal printers or publishers of Parliamentary 
reports or other documents, unless such act 
shall contain a clause or clauses to prevent in 
like manner prosecutions or actions against 
your petitioners, and the registered proprietors 
of the said newspapers, for reprinting and 
republishing the same in whole or in part. 

“‘ And your petitioners will ever pray, &c. 

“«¢ Joun Josern Lawson 


(Printer and publisher of The Times). 
“Tuomas PaYNE 


(Printer and publisher of the Morning Post.’’) 





i 
























1205 University of Glasgyow— 


was to obtain such information as should 
justify the House in taking ulterior mea- 
sures for the suppression of associationsof 
a political character withia the walls of a 
learned university. The association to 
which he wished more particularly to call 
the attention of the House had been re- 
presented as being formed for literary 
purposes, but the fact was, that from its 
origin to the present time, it had always 
had a decidedly political tendency. For 
this reason he condemned it, and con- 
demned equally the liberal club, which had 


been formed in opposition to it, and to, 
He did | 
not know whether associations of a similar | 
character existed elsewhere; but if any | 


which he bad refused to belong. 


such associations existed, he thought mea- 
sures ought to be taken for their suppres- 
sion. Ile found among those who be- 
longed to this association, University of- 
ficers who were paid with the 
money: he found that, at the institution 
of the club, it had been presided over by 
a most learned and distinguished profes- 
sor, Sir Daniel Sandford, and was held in 
the room appropriated to the Greek class. 


Now, when it was considered that many of 


the students at the University of Glasgow 
were between thirteen and sixteen years of 
age, a Jarge number being no more than 
fourteen years old, he was sure no one, 
either within or without the walls of the 
House, would consider it a wise course to 
permit mere children like these to hold 
convivial meetings, at which they were 
encouraged by the excitement of toasts and 
speeches to prolong their sittings to late 
hours of the night, and to drink wine ad 
libitum. He found that no less than five 
of the professors of the University were 
members of this club, or visitors at its con- 
vivial meetings, while, on the other hand, 
he found that those professors who enter- 
tained political opinions of an opposite 
nature, did not suffer themselves to be so 
misled, as to belong to the club which had 
been set up as an antagonist to the Peel 
Club, but expressed their disapprobation 
of persons in their situations joining any 
political association in the University. 
Such were the sentiments of three of the 
professors, Professor Noel, Professor James 
Thomson, and Professor Thomas Thomson, 
as appeared from letters written by those 
gentlemen, of which he (Mr. Wallace) held 
copies in his hand. The great objects for 
which the Peel Club was established was, 
the election of a Lord-rector entertaining 
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political opinions of a Conservative charac- 
ter, and the general diffusion of Conserv- 
ative principles throughout the country. 
The hon. Member concluded by moving for 
the returns specified in his notice of 
motion. 

Mr. Colquhoun could not understand 
what the Honse of Commons had to do 
with the procecdings of the young gentle- 
men who had formed themselves into the 





public | 


association alluded to by the hon. Mem- 
ber. These gentlemen had to choose a 
lord rector by popular election, and pro- 
bably met to make arrangements for that 
purpose. Yet the hon. Member for 
Greenock, who professed to be the advo- 
cate of popular rights, wished to put down 
| their meetings as soon as they appeared 
_ to be favourable to Conservative principles, 
Fw hon. Member said, that if he had 
known of political meetings held at univer- 
sities elsewhere, he should be willing to 
adopt the same course with respect to 
them. Now, he (Mr. Colquhoun) looked 
around him and saw many hon. Members, 
both on his own and on the opposite side of 
the House, whom he recollected to have 
met when an under-graduate at Oxford at 
a society which met for the express pur- 
pose of discussing political questions, and 
he could only say, that those hon. Mem. 
bers, as well as himself, at that period, 
would have felt much obliged to the hon. 
Member for Greenock, it he had done 
them the honour of moving in the House 
of Commons for a return of the members 
of the society, and a copy of its rules. He 
would suggest an addition to the motion 
of the hon. Member, and would recom- 
mend him to move also for a return of the 
toasts which had been proposed at this 
club, in order to bring the whole matter 
fully before the House, With respect to 
the students meeting in the Greek class- 
room, he presumed that the students 
merely assembled there previously to the 
meetings of the class, in order to prepare 
for an approaching election of a lord rec- 
tor. If this motion were agreed to, there 
was no reason why similar returns should 
not be moved for with respect to the 
Union at Cambridge, or the Debating So- 
ciety at Oxford. 

Mr. Hume said, the ground on which 
he supported the motion was, that the 
Glasgow University was supported by the 
public money, and he thought the encou- 
ragement given to the establishment of po- 
litical clubs within its walls tended to pro- 
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duce insubordination. The hon. Gentle- 
man had alluded to the Union Club at 
Cmbridge, but he had yet to learn that the 
professors were connected with it, and that 
the current political topics of the day 
formed the subjects of discussion. He 
trusted the noble Lord (Lord J. Russell) 
would, if he desired to promote education 
in an university supported by public mo- 
hey, institute an inquiry for the purpose 
of ascertaining how far the professors 
neglected their duty by thus interfering 
within the walls of the university in poli- 
tical matters. He trusted that his hon. 
Friend would alter his motion, and move 
for a committee of inquiry. 

Sir J. Graham doubted whether it 
would have been necessary for him to 
address the House at all on the present 
motion, for he agreed with the hon. 
Member for Kilmarnock, that the British 
public would conclude that that House 
did not duly appreciate the vast national 
interests to which it ought to attend, if it 
wasted any time in such a discussion. But, 
considering his connexion with the Glas- 
gow University, he felt bound to saya 
few words, in order to set right one or two 
misrepresentations of fact which had been 
made by the hon. Gentleman opposite. It 
had been imagined by the hon. Member 
for Greenock, that the institution of which 
he complained pretended to be a literary 
institution. He disclaimed any such pre- 
tence on the part of the Peel Club. It 
was frankly avowed to be a political insti- 
tution. Owing to the peculiar functions 
which the Glasgow University had to per- 
form in choosing a lord rector every year, 
the Peel Club was formed for the purpose 
of forwarding the election of a lord rector 
whose opinions were similar to those of the 
right hon. Baronet, whose name it bore, 
and also for the purpose of supporting 
those political opinions. The hon, Gen- 
tleman said, that the Peel Club was the 
first example of such a political institution 
within the walls of the Glasgow University. 
There never was a grosser error. The 
person elected as lord rector for one year 
held by courtesy the office for two years. 
In 1822 Sir J. Mackintosh was elected, in 
opposition to Sir W. Scott, by the casting 
vote of the preceding lord rector, and 
held the office until 1824. In that year, 
a violent contest also took place, and Lord 
Brougham was chosen by the casting vote 
of Sir J. Mackintosh. In 1826 Mr. 
Campbell, the distinguished poet, was 
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elected lord rector, and an attempt was 
made to prolong his tenure of the office 
for a third year, contrary to precedent, 
which proved successful. He would now 
notice the error into which the hon. Gen- 
tleman had fallen, when he said that the 
Peel Club was the first political associa- 
tion formed within the walls of the Glas- 
gow University. The fact was, that in 
1828, on the re-election of Mr. Campbell, 
a club was founded which was called the 
Campbell Club, and that had existed up 
to the present time. Other elections 
followed, in which individuals holding the 
same political opinions were successful ; 
and the consequence was, that a strong 
fecling was excited against this monopoly 
of distinction in connexion with party. 
At length, when the right hon. Baronet 
near him was chosen, an association was 
formed for the purpose of counteracting 
the influence of the Campbell Club, and 
this new association was called the Peel 
Club. With strange inconsistency, the 
hon. Member for Kilkenny, while he con- 
demned the institution of the Peel Club, 
wished that he was a member of the Glas- 
gow University Liberal Association. He 
was surprised that the hon. Member should 
now feel so much unwillingness for poli- 
cal agitation. They had it from high 
authority—from a noble Lord holding 
place in the councils of her Majesty—that 
agitation was a Conservative principle, and 
in proof of this statement the noble Lord 
quoted a classical maxim, gue perpetue 
sunt agitata,’ manent. Were, then, hon, 
Yentlemen opposite alarmed at agitation 
if it proceeded from any side but theirs? 
Ile saw two hon. Gentlemen opposite who 
had recently returned from a Scotch elec- 
tion. They knew now what were the 
political sentiments which prevailed in 
Perthshire, and it seemed as if the hon. 
Member for Greenock was beginning to 
feel uneasy, and that some anxiety was 
also felt with respect to Glasgow, in con- 
sequence of the demonstration of Conser- 
vative principles. The hon. Gentleman 
now understood that agitation might be 
as powerful for one party as for another. 
While the lord rectors belonged to the 
political party of the hon. Gentleman 
opposite, not one word was said against 
the existence of the Campbell Club, and 
it was only when the lord rectors were 
Conservatives that occasion was taken to 
make this trumpery complaint against the 


Peel Club. The hon. Member for Greenock 
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had condescended to inquire as to what 
toasts were drunk at the meetings of the 
club, the members of which were not mere 
boys, many of the students being from 
eighteen to twenty-five years old. The 
truth was, that all the information which 
could be required was before the public, 
and might be procured for the charge of 
Is. He repeated, that there was no ground 
for the present motion, which it was dis- 
creditable to the House to discuss, and it 
really appeared to him that the Speaker 
felt ashamed at being obliged to read such 
a motion. Another representation made 
by the hon. Member for Kilkenny was his 
statement that the public paid for the 
Glasgow University. [He wished it were 
so. Formerly 8001. of the public money 
were granted to the university, but last year 
that sum was withheld; and though her 
Majesty had been advised to exercise her 
power in the creation of professorships, 
those professorships remained unendowed. 

Mr. Dennistoun should not have troubled 
the House were it not for the assertion of 
the right hon. Gentleman who had just 
sat down—that the city which he had the 
honour to represent, was about to change 
its representative. That right hon. Gentle- 
man ought to have been the last person to 
have made such a statement; although, 
no doubt, he spoke feelingly on the sub- 
ject; for, if he remembered rightly, the 
right hon, Gentleman himself represented 
a great northern county, which changed 
its opinion of him. By the same majority 
in point of number by which the present 
Member for Perthshire was returned, the 
right hon. Baronet was turned out of the 
great northern county which he once re- 
presented. Tion. Gentlemen opposite had 
stated, that it was wrong to take up the 
time of the public with sucha motion. For 
himself he must say, that during the last 
week he had attended three days in that 
House, at four o’clock, and on no one of 
these three dayshad he scen either the right 
hon. Baronet, or the hon. Member for Kil- 
marmock present to make up a House. 
They might make the most of his assertion, 
but when they complained of the public 
time being taken up, why did they not at- 
tend to their duty and make a House? He 
must protest against the doctrine laid 
down, that it was right that the youth of 
the University should be instructed in 
political partisanship. There was a greater 
number of students from fourteen to 
eighteen years of age than from eighteen 
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to twenty-five. He himself entered the 
University at twelve and a half, and was 
not older than a great number of his fel- 
low students. ‘The Liberal Association 
was formed in consequence of the Peel 
Club, but one of its fundamental rules 
was, that the instant the Peel Club was 
dissolved, it should be put an end to, and 
he promised that that rule should be com- 
plied with. 

Mr. Warburton said, the question was 
put to Principal Maefarlane as to the age 
of the students, to which the reply was, 
that in the Latin and Greek classes the 
average was fourteen years. Being asked 
how many entered younger than fourteen, 
he said, “ Many entered at eleven or 
twelve. I have known some students en- 
terat ten. Of course the youngest student 
had the same voice in the election of Lord- 
rector as the most eminent member of the 
University.” Professor Macgill said, ‘‘ The 
mode of clection, in my opinion, is pro- 
ductive of very bad effects upon the stu- 
dents of the Universty. 1 think it destroys 
their habits as students. I think it of great 
importance that the mode of election 
should be altered ;” and he went on to 
say, on being asked whether the elections 
led to idleness and insubordination for 
some time subsequent, that the effects 
were different at different times, and that 
they were chiefly manifest in cases of per- 
sons of more advanced years, who repaired 
to the University from England, and who 
were for the most part Dissenters. He 
further declared that there could be no 
doubt that political divisions arose among 
the students, when two gentlemen of op- 
posite politics appeared as candidates for 
the Lord-rectorship. He also said, that 
for some time politics had been the ruling 
principle among the students. He could 
go through the evidence, and show that 
all the professors, with one exception, 
declared, that the political excitement 
which existed was unfavourable to the 
instruction of youth. ‘ Do, then,” said 
the hon. Member, ‘ do let us act fairly 
and honestly, and put a stop to a custom 
which is more honoured in the breach than 
the observance.” 

Sir R. Peel said, that as the subject 
was under consideration, he said too, ‘‘ Do 
let us act fairly and honestly.” The hon. 
Member had read a portion of evidence 
which had been in his possession these 
eight or nine years; how happened he 
never to have referred to it before? After 


5m 2% 
* eeeelanetin teat, eniaeteeteetnernedhtilllhdleendarieeteeetnumeenniemetantenetnmenmemneniate 








; 
y 
? 
§ 
; 
; 


etl 


oo 


PERTTI RE ea tise Ra I Ae 


se a an eens 


pans te os 


> 


sig PO lin, pair 









1211 


the continuous election, during so long a 
period, of Lords-rectors of the same opin- 
ions as hon. Gentlemen opposite ; after 
Mr. Cockburn, Mr. Jeffrey, Lord Archibald 
Hamilton, Mr, Brougham, and Lord Lans- 
downe, had been successively elected, and 
after the rejection of Sir Walter Scott, 
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without any objection being taken to the | 


mode of election by the hon. Gentleman, 
now at last, when a turn had taken place 
in the public opinion of the University, the 
hon. Gentleman having had by him this 
evidence for no less than eight or nine 
years, comes forward and says, “ Let us 
act honestly and fairly, and put a stop to 
the mode of proceeding.” 
not have been fair in the hon. Gentleman, 
when he read the evidence, to have also 
read the report of the commissioners? They 
said, that notwithstanding the represent- 
ations that had been made to them, and 
the opinions expressed in the evidence, 
they were inclined to think that great 
advantages arose from the election of the 
Lord-rectors by the students. Yet the hon, 
Gentleman, in his desire to act fairly and 


But would it | 
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for the purpose of supporting Conser- 
vative candidates for the  rectorship. 
This being the case, he would ask, 
would it not be unwise, after the House 
knew, and had so long known, that 
the arts which were usually practised at 
elections had been resorted to in this 
instance—would it not be unwise, after so 
long overlooking the affair, now to insti- 
tute an inquiry which would serve as a 
precedent for inquiry into every convivial 
meeting in the country? He had said 
that this was a political body, but it was 
not an exclusively political body. It gave 
prizes for literary productions. It pub- 
lished a periodical work, in one of which 
he found a criticism on Coleridge’s poetry. 
Another article was entitled ‘¢ Mr, Wallace 


/and the Peel Club,” and from the spirit 


with which this was written, he thought 


he might caution the hon. Member that the 


honestly, reads the evidence, but omits the | 


report. Now, what was the truth? In 
1727 the students had been first invited to 


take part in the election, and from that | 


time the right had been held and exercised 


by them, and among other instances of | 
the commendable exercise of it, was the | 


ease of Mr. Burke. 


Indeed, he thought | 


there was a strong evidence of the in- | 
tegrity with which it had been exercised, | 
that during so many years the Lord-rec- 


tors had been chosen from the Opposition 
to the Government of the day, and when 
he saw them exercising this right of elec- 
tion so well, when he saw them appoint- 
ing men so eminent—he would not men- 
tion any one then present in the Ilouse —as 
Mr. Cockburn, Mr. Jeffrey, and Lord 
Lansdowne, he should pause before he 
assented to the proposition for abolishing 
such a custom, Who was his opponent 
on his election in 1836? ‘The Attorney- 
general. The political party with whom 
the Attorney-general was connected did 
not feel then that these political contests 
were unfavourable to the interests of the 
students. On the contrary, they put for- 
ward to oppose him (Sir R. Peel) a gen- 
tleman holding the highest law office who 
could be a Member of that House. He 
soundly beat him; and the consequence 
was the formation of this club. It was 
not a literary club, It was a club founded 


bargain he offered would not be accepted. 
The Club, said a writer in that periodical, 
felt too well the security of their ground to 
yield it for so trivial a price. They knew 
too well the principles of advantageous ex- 
change to make sucha bargain. It would 
have all the appearance of giving gold for 
copper. The club, then, it appeared, 
knew their real strength, and he thought 
that happily they had but little to fear. 
Hon. Members opposite had a majority in 
the House, and they claimed, therefore, 
he supposed, the privilege of putting down 
an association of this sort. Now, no one 
was a more strenuous supporter of pri- 
vilege than he was, but he really could not 
agree to extend privilege to this case. 
Had hon. Members opposite, before they 
had put forward their bargain that the 
instant the Peel Club should be abolished 


‘the Liberal Club should also be dissolved 


—had they fully calculated their strength 
to enforce that bargain? Flow was it that 
they had not come down to inquire into 
the constitution of the Peel Club at its 
first formation, but, instead of that, had 
enrolled themselves members of the Liberal 
Club? Far from this, it was not till they 
found that the Liberal Club was incapable 
of effecting their purposes—it was not till 
they found that the principal men of the 
University were against them, and that 
they could do nothing against the Peel 
Club, that they said, ‘‘ Let us get as great 
a majority on this question as we can, and 
so effect by means of Parliament what we 
cannot effect by our own strength.” Was it, 
then, wise-—was it liberal to institute this 
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inquiry? Was it not one of the distinc- 
tive marks of a free country to allow of 
free discussion, to take the advantages and 
the disadvantages of such a course to- 
gether? It would be allowed that they 
must permit free discussion in this coun- 
try, but then nothing was more unwise, 
nothing more intolerant, than for the 


purpose of controlling those who might be | 
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politically opposed to them to interfere | 
with freedom of discussion, whenever that | 
freedom tended against their particular, 


views. It was surely intolerance in those 


who were the advocates of free opinions to | 
say, that in the case of one university, | 


freedom of discussion should not be per- 
mitted, and to choose to fix upon that 
university because it was a political body, 


having the right of election of its lord’ 


rector. For his own part, he felt very 
much flattered with this debate, because it 
called to mind recollections ef his own 
election as lord rector; for that election 
he regarded as one of the proudest events 
of his political life. It was true he had 


| ve sp 2 
dom together ? 


avoided allusions to politics in his address 
to the university: but he did while there 


address some observations on political 
topics to one of the largest assemblies that 
he had ever been present at, and he never 


heard, without recollections of the honours | 


that had been paid him there, of the city 
of Glasgow, and be should always hold the 
citizens of it in the highest respect. He 
wished for nothing more than to see into 
the whole working of the Peel Club, and 
he had practised the greatest self-denial in 
refraining from seconding the motion. 
Most reluctantly, in consideration of his 
his duties as a Member of Parliament, had 
he been withheld from seconding the hon. 
Gentleman. If this inquiry were to take 
plaee, in that part of it which would relate 
to the convivial meetings of the club, pro- 
bably the character of the toasts usually 
given would be an object of interest. He 
might mention one. Everybody must feel 
that the character of a toast at a public 


meeting was partly dependent on the song | 
He found that the | 


which followed it. 
treasury of this club was very prosperous, 
and on the occasion of the treasurer’s 
health being drunk, the air was ‘* Money 
in both pockets.” The contrast between 


their treasury and that of their opponents | 


was striking. But was this really to be 
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the students, they must expect to find in 
the University of Glasgow, as elsewhere, 
the usual concomitants of elections. Of 
course, there would be political associa- 
tions for the purpose of carrying those 
elections. If it was wrong for the Univer- 
sity of Glasgow to have associations of 
this nature, was it not wrong for Eton ? 
was it not wrong to have anything of the 
sort in the English Universities? There 
was a Pitt club, he believed, at Cam- 
bridge ; would they tolerate that? Where 
were they to stop? It was better to 
avoid these diiliculties, it was better 
not to begin. ‘To institute this inquiry 
would be to establish a censorship on 
opinions, which might come to be ap- 
pealed to as a precedent for far other 
purposes. Were there not in every election 
of Members to that House some excesses, 
and did they not overlook these? Was it 
not the wiser part to be content to take 
the advantages and disadvantages of free- 
He hoped the House 
would not be prevailed upon, after so long 
an acquiescence in this system, to turn 
round now because different politics from 
these which had hitherto prevailed were in 
the ascendant in the university, and estab- 
lished what he believed must give a fatal 
precedent of an inquisition into the con- 


| vivial meetings, toasts, and sentiments of 
political bodies. 


Mr. Fox Maule was sure that his hon. 
Friend the Member for Greenock would 
bear him witness that since he had seen 
the notice of this motion on the paper he 
had endeavoured to persuade him not to 
bring it forward, deeming it a matter 
highly inconvenient to be a subject of in- 
quiry by that House. He deprecated an 
inquiry of this kind as inconsistent with 
the duties of the House of Commons. At 


ithe same time hon. Gentlemen must bear 


in mind, that after all, the University of 
Glasgow was little removed from an or- 
dinary seminary in England. Individually 
he objected to the public election of the 
Lord Rector by the youth of the Univer- 
sity. He might be wrong in his opinion, 
but he felt confirmed in it. He wished 
he could say of the Peel club that it had 
been established solely to commemorate 
the advent of the right hon. Baronet ; for 
he could never look back to the period of 
the right hon. Baronet’s visit without a 


the sort of inquiry, and if so, why limit it! fecling of great pride in his native country. 


to one university ? 


Having acquiesced so | He wished that the club had been formed 


long in the election of the lord rectors hy’ for that purpose alone, and that the pro- 
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fessors had not united themselves with the 
students of the University for the advance- 
ment of objects purely political. He asked 
hon. Gentlemen calmly to reflect what 
great inconvenience, damage, and danger; Orrice or Cornoner.] Mr. Wakley 
might not arise to the interests of the | said, that until the introduction of an Act 
University of Glasgow as long as the pro- | in 1837, the expenses of coroners’ inquests 
fessors united themselves with the students had been paid by parishes out of the poor 
for the promotion of political objects, | rates; but that Act, besides enabling the 
Was it not possible that the professors | magistrates to frame a schedule to meet 
might carry their partizan feelings into, these expenses, had empowered them from 
their class rooms? Was it not possible | time to time to alter and vary that sche- 
that they might show more disposition to, dule. It gave them no power to rescind 
advance a student who belonged to their! former schedules, but the Middlesex ma- 
own political party than one who belonged | gistrates had thought themselves justified 
to the opposite party. Was it desirable | in rescinding as well as varying and al- 
to promote and foster such a feeling ina) tering the schedules; and with regard 
public seminary. Hethought it would be to the recent orders made by the 
well if hon. Gentlemen would reflect a justices, the constables and beadles com- 
little upon these points. In all schools, plained that they had been unjustly de- 
and all seminaries he should deprecate a | prived of fees to which they were entitled, 
political contest between the students and , The consequence was, that the greatest 
the professors. Under the present constitu- | confusion prevailed in the office. Legis- 
tion of the University of Glasgow, he | lation on the subject would certainly be 
knew it could not be avoided; but he! necessary, and as a preliminary to that 
trusted that the professors would see the | it was advisable that a Committee of In- 
propriety of withdrawing themselves from | quiry should be appointed. Ile, there- 
political associations of this kind, and, in- fore, moved for a Select Committee to in- 
stead of encouraging the students to quire into any measures which have been 
pursue a system of political animosity, en- | adopted for carrying into effect, in the 
deavour as far as possible, to shorten the county of Middlesex, the provisions of the 
period of political excitement which ne- | Act 1 Vic., c. 68; and also into any pro- 
cessarily ensued upon the election of any | cecdings of the justices of the peace in 
new Lord Rector. relation to the office of coroner in the said 
Mr. Wallace, in reply, observed that | county, with power to send for persons, 
two of the Lord Rectors of the University | papers, and records, and to report thereon 
had that evening expressed an opinion | to the House. 
decidedly in favour of the encouragement | Colonel Wood should certainly oppose 
of political discussions in the university, | the motion. If any inquiry at all was ne- 
and neither of them had denied that the | cessary it ought to be general, and not 
University itself had been made the arena | confined toa particular county. He knew 
in which some of these discussions took | not what was the direct complaint against 
place. If any grant for the rise or sup- | the magistrates of Middlesex; they had 
port of the University of Glasgow should | only acted in accordance with the strict 
this year be proposed in the estimates, he | letter of the Act, and he objected to the 
(Mr. Wallace) should then most decidedly | hon. Member availing himself of his seat 
take the opportunity of moving certain re- | in that House to institute an inquiry into 
solutions, upon which he would positively | the conduct of magistrates, upon whom 
take the sense of the House, unless, in the | that House had imposed the duty of cor- 
meantime, the professors publicly declared | recting his accounts. 
that they would withdraw from their po-} Mr. Hume thought, the argument of 
litical association with the students. After | the hon, Gentleman had great force. He 
what had been stated by his hon. Friend | did not see why the inquiry should be 
(Mr. F, Maule), he should not press the | confined to Middlesex. 
present motion to a division. Mr. Wakley said, he was the last man 
Sir James Graham in explanation | who would object to extend the inquiry 
begged to state that never, within the;into the office of coroner generally 
precincts of the college, had any per- | throughout the country. He begged leave 
mission been given for any political | therefore to alter his motion to that ex- 


meeting of any kind, either on the one 
side or the other. 
Motion withdrawn, 
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tent, by leaving out the words “in the 
county of Middlesex” and in the said 
county.” 

Sir 7. Freemantle said, he had been 
prepared to object to the motion as it 
originally stood, on the ground that no 
sufficient cause for it had been shown; 
but when they proposed an inquiry to 
extend all over the country, his objection 
was infinitely strengthened, because not 
one word had been said of abuse or dis- 
satisfaction in any other county but 
Middlesex ; and even limiting the motion 
to that county, he thought no sufficient 
ground for it had been stated. The con- 
stable and beadles, it was said, were dis- | 
satisfied ; but they had had no petitions 
from them; nothing had been heard of it. 
There was some question as to the ac- 
counts of the coroner of Middlesex ; and if | 
that were the true ground of the motion, 
it ought to be so stated to the House. It 
had been said, too, that the magistrates 
had exceeded their power, but the Act 
clearly gave them the power to alter and 
vary the schedule—[Mr. Wakley, not “ to 
rescind.” ] But the power of varying and 
altering was equivalent to that of rescind- 
ing. He objected to the motion as it now 
stood, on the general ground that no suffi- 
cient reason had been given for it, and if | 
his hon. Friend thought fit to divide the 
House he should vote with him even as to 
the original motion. 

Viscount Palmerston thought the hon. 
Gentleman (Mr. Wakley) had been hardly 
used, for, after having adopted the sug- 
gestion of the hon. Gentleman opposite, 
whose only objection was, that the inquiry 
was too limited, up got the hon. Baronet 
opposite and objected to the extent of the 
inquiry. If it should appear that there 
was nothing to inquire into, the committee 
would have short work, and, by extending 
it throughout the kingdom, all that seemed 
invidious in the inquiry was removed. 
He hoped that they should, at all events, 
have the support of the hon. and gallant 
Member for Middlesex. 

Colonel Wood begged the noble Lord’s 
pardon ; he had never said, that he should 
support the motion in any form, 

Mr. Kemble thought, that the terms of 
this motion were very unusual. It was a 
very extraordinary thing for that House 
to institute an inquiry into the manner in 
which certain justices had carried into 
effect an Act of Parliament. 
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it would have been proper for him, in that 
state of the House, to have made a state, 
ment on ‘this subject? Would he have 
been justified in attacking persons who 
were not in that House to defend them- 
selves? All he asked for was an inquiry 
by a committee, which would consist of 
fifteen Members. How could he or any 
one Member control the fourteen othes 
Members of that committee. Was it de- 


| sirable, then, for him to go into the whole 


case? He should be glad to make a state- 
ment, which would put the House and the 


| public in possession of information on this 
| question; but feeling it was not just, he 


IIe had no 


had refrained from doing so. 


| . . ; . . 

| objection to extend the inquiry into every 
;county; but he confessed that, so far as 
ihe had been able to collect, he thought 


such inquiries were scarcely demanded, 


' but what was demanded was an investiga- 
,tion in that House as to this particular 
| county. 
‘motion the hon. Baronet would support ; 
| and if the committee were agreed to, he 
|should be glad if both the hon. Gentle- 
/men opposite would be on the committee 
| to defend the interests of their parties. At 


He should like to know which 


present as to the payment of officers, the 
coroner’s office was in the greatest diffi- 
culty. Yesterday the constable of St. 


| Andrew’s, Holborn, had declined to act, in 


consequence of the new orders which were 
issued in December last, so that he did 
not, at the present moment, know to whom 
he could legally send his warrant. 

The House divided—Ayes 31; Noes 17 : 
Majority 14. 


List of the AYES. 


Baring, rt. hon. F. 
Barnard, E.G, 
Bewes, T. 

Brodie, W. B, 
Brotherton, J. 
Busfeild, W. 
Chichester, J. P. B. 
Clay, W. 

Duke, Sir J. 

Ewart, W. 

Grey, rt. hon, Sir C, 
Ilawes, B. 
Hobhouse, T. B. 


Lushington, C. 
Morris, D. 
Palmerston, Lord 
Parker, J. 

Rice, E, R. 
Rundle, J. 
Strickland, Sir G, 
Turner, FE. 
Vigors, N. A. 
Wallace, R. 
Warburton, Il. 

W hite, A. 

Wood, Sir M. 


Hodges, T. LL. Wood, B. 
Howard, P. H. TELLERS. 
Humphrey, J. Wakley, T. 
Lister, £. C. Hiume, J. 


List of the Noes. 


Bailey, J. jun. 
Courtenay, P. 
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Cripps, J. 
Eliot, Lord 
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Freshfield, J. W. 
Gaskell, J. M. 
Grimsditch, T. 
Hodgson, R. 
Hughes, W. B. 
Kemble, H. 
Knatchbull, Sir E. 
Knightly, H. G. 


Leave given. 


Lowther, J. H. 
Plumptre, J. P. 
Rickford, W. 
Vivian, J. E. 
Wodehouse, E. 
TELLERS. 
Wood, Colonel T. 
Fremantle, Sir T. 
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NOUSE OF COMMONS, 
Wednesday, March 18, 1840. 


Minutes.) Bills. Read a second time :—Settled Estates 
Drainage ; Administration of Justice (Ireland). 

Petitions presented. By Messrs. Greg, Thorneley, Ewart, 
Hutt, M. Philips, Labouchere, and Brotherton, Captain 
Pechell, and Sir G, Strickland, from a very great number 
of places, for the Total and Immediate Repeal of the 
Corn-laws; and by Lord Barrington, Sir J. Y. Buller, 
Lords Worsley, and Eliot, Sir T. D. Acland, and Mr. 
Palmer, from a great many places, against the same.—By 
Colonel Davies, from Worcester, against the Opium 
Trade.—By Mr. Labouchere, from the Belfast Bread and 
Flour Company, in favour of the Importation of Foreign 
Flour into Ireland.—By Mr. W. Williams, from Coven- 
try, for the Release of John Thorogood, and the Aboli- 
tion of Church Rates, and of the Jurisdiction of Ecele- 
siastical Courts,—By Captain Gordon, and Mr. Lock, 
from several places, for Non-Intrusion.—By Mr. Baines, 
from Leeds, in favour of Inland Warehousing.—By Sir J. 
Y. Buller, from one place, against the Poor-laws.—By 
Mr. Hutt, from Hull, against the Stade Duties.—By Sir 
J. Y. Buller, from one place, for Church Extension. 


Dratninc Serttep Estares.|] Mr. 
Pusey moved the second reading of the 
Settled Estates Drainage Bill. - 

Sir E. Sugden objected, not to the bill 
passing through this stage, but to the 
principle upon which it was founded, 
which was without precedent in the law 
of Real Property in this country. He 
must object to vesting the tenants for life 
of estates with a power to charge such 
estates with the expenses of drainage, 
making it a charge upon the land after 
the manner of a mortgage. He knew the 
hon. and learned Member for Galway was 
in favour of conferring such a power upon 
the tenant for life, under particular cir- 
cumstances ; but he would assure him 
that, whatever might be the necessity for 
such a provision in respect to the drainage 
of life estates in Scotland or in Ireland, 
there was no pretext for such an enact- 
ment in respect to life estates in this 
country. If the hon. Member would con- 
tent himself with referring the bill to a 
select committee, to examine it thoroughly, 
he should not, as he said before, object 
now to the second reading of the bill. 

Mr. Lynch had, on a former occasion, 
when a similar measure had been discussed 
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in the House, differed from his right hon, 
Friend. He would ask, was society to 
be deprived of the benefit of such im- 
provements as this bill would confer? and 
was the family to be deprived of them for 
the mere sake of maintaining ancient re- 
gulations ? 

Sir G. Strickland opposed the bill, and 
thought it was most improper to permit 
such an interference with vested rights as 
this bill would effect. If this were per- 
mitted, the next step would be to allow 
the tenant in possession to mortgage the 
property, for the purpose of building. He 
thought the ground on which the bill was 
supported, was the most flimsy he had 
ever heard, 

Mr. Goulburn considered it would be 
most improper to give to the tenant in 
possession power to encumber the estate 
with a mortgage for any purpose, He 
should certainly oppose the bill. 

Mr. Freshfield thought, the principle of 
the bill was good. The only difficulty 
that presented itself to his mind was, the 
manner in which the expense that might 
be incurred under the bill in improving 
the estate should be apportioned. As the 
tenant in possession would receive an im- 
mediate benefit from the improvement of 
the land, he ought to bear some share of 
the expense. He should support the 
second reading of the bill, and hoped it 
would pass into a law. 

Motion agreed to. The bill read a 
second time, and referred to a select com- 
mittee. 
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HOUSE OF LORDS, 
Thursday, March 19, 1840. 


Minutes.) Bill. Read a first time :—Metropolitan Police. 

Petitions presented. By Lord Rayleigh, from a place in 
Essex, against the Irish Municipal Bill.—By the Duke of 
Buccleugh, and Argyle, the Marquesses of Normanby, 
Bute, and Londonderry, the Earl of Aberdeen, and Lords 
Lurgan, and Holland, from an Immense number of 
places, in favour of the Principle of Non-Intrusion.— 
By the Marquess of Normanby, from Stepney, for an Al- 
teration in the Leet Jury system; from Tralee, for the 
Repeal of the Corn-laws; from a body of Dissenters, 
against Expending the Public Money in Building 
Churehes.—By the Earl of Glengall, from Clonmel, 
against Including that Town in Schedule A of the-Irish 
Corporation Bill. 





HOUSE OF COMMONS, 
Thursday, March 19, 1840. 


Mrnutes.] Bill. Read a first time :—Tithe Composition 
(Ireland).—Read a third time:—Mutiny; Marine Mu- 
tiny. 

Petitions presented. By Sir De Lacy Evans, from Officers 
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of the British Legion, for Arrears of Pay from the Spanish 
Government.—By Messrs. Stansfield, Freshfield, Hume, 
Sanford, Baines, Colonel Rushbrooke, Sir Harry Vivian, 


and the Attorney-general, from a number of places, for, 


and by Lord Worsley, Sir Charles Lennox, and Messrs. 
Pusey, and Chute, from several other places, against, the 
Immediate Repeal of the Corn-laws.—By Mr. R. Currie, 
and Mr. Hume, from four places, for the Release of John 
Thorogood, and the Abolition of Church Rates, and of 
the Jurisdiction of Ecclesiastical Courts.—By Sir R. Hi. 


Inglis, and Messrs. Hope, and Mackinnon, from several | 


places, for Church Extension.—By Messrs. Fielden, and 
Hume, from a number of places, for Universal Suffrage, 
and Vote by Ballot.—By Lord Teignmouth, from the 
Bakers of London, against Sunday Trading.—By Sir G. 
Staunton, and Mr. L. Bruges, against the Opium Trade, 
and the War with China.—By Mr. F. Maule, from one 
place, for Church Extension in the Colonies.— By Admi- 
ral Adam, Colonel T. Wood, and Mr. F. Maule, from 
several places, in favour of the Principle of Non-Intru- 
sion.—By Sir R. H. Inglis, from one place, against So- 
cialism. 


Cnina.] Sir James Graham, seeing the 


noble Lord the Secretary for Foreign Af- , 


fairs in his place, wished to ask him two 
questions. The first question was, with 
respect to Opium. It appeared that a cer- 
tain quantity of opium had been delivered 
up by the Superintendent at Canton, under 
certificate. ‘There was reason to believe 
that a further quantity of opium had been 
purchased by the superintendent, and had 
been delivered up to the Chinese authorities, 
in order to make up the quantity mentioned 
in the certificate ; no such transaction ap- 
peared from the papers which had been 
laid upon the table. He wished to ask the 
noble Lord whether such a transaction had 
taken place, and if there would be any ob- 
jection to produce the papers relating to it ? 
The second question he wished to ask rela- 
ted to the supposed destruction of the 
opium surrendered to and destroyed by the 
Chinese authorities. From those papers it did 

ot appear that the destruction of the opium 

ad taken place ; the only mention made 
of it seemed to show that it had been trans- 
mitted to Pekin for the use of the Chinese 
Government. He asked the noble Lord 
whether he had any other information upon 
the subject, showing that it had been de- 
stroyed or so sent to Pekin, and if so, whe- 
ther there would be any objection to its 
production ? 

Viscount Palmerston said, with respect 
to the first question, what happened was 
this—the parties in Canton having agreed 
to deliver up the opium in their or their 


‘agents’ hands, each house made out a state- 


ment of the quantity they had in China, 
and the aggregate amount was given to the 
Chinese commissioner. One of the ships 
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| the consequence was, that there was a de- 
| ficiency to the amount that ship contained, 
Captain Elliott purchased a quantity which 
had subsequently arrived, in order to make 
up the aggregate quantity. He was not 
aware that there were any other papers in 
the office, but if there were, of course they 
would be produced. With regard to the 
destruction of the opium, he had no other 
accounts than those contained in the papers 
which had been presented. Of course he 
had seen accounts in the newspapers, but 
he knew nothing farther officially than 
that contained in the papers. 

Sir James Graham saw by the instruc- 
tions to the superintendent in 1833, refe- 
rence was made to an order in council for 
regulating the trade with the port of China. 
‘He wished to ask the noble Lord if he had 
any objection to the production of that or- 
‘der in council? Elis second question was, 
'whether the noble Lord had received and 
was ready to produce the remonstrance said 
|to have been made by certain American 
‘merchants at Canton against the blockade ? 
| Viscount Palmerston said, with respect 
to these papers, he produced every thing 
| that appeared to him necessary to elucidate 
the matter, and he had not the least objec- 
tion to the production of those to which the 
right hon. Baronet alluded. With regard 
to the second question, he had not received 
any report of the remonstrance said to have 
have been made by the American mer- 
chants at Canton. 

Mr. J. A. Smith observed, that the war- 
like preparations going on in India being 
now a matter of public notoriety, and as 
great anxiety existed on the subject, he 
wished to ask the noble Lord whether he 
had any objection to state the object of the 
expedition, and when it was likely to take 
place ? 

Lord J. Russell said, in answer to the 
hon. Gentleman’s question, he begged to 
refer him to the answer he had given on a 
former occasion to a question put to him by 
a noble Lord on the other side of the 
House. He had then been asked whether 
a declaration of war had not been made by 
the Governor-general of India against 
China, and his reply was, that the Govern- 
ment had received no official information on 
the subject, and could not believe, that rea 
port to be well founded, but that it proba- 
bly arose from the order sent out by the 
Government to make certain preparations. 
What he had then stated had turned out tobe 





containing the opium disobeyed the orders | the fact, as had been proved by the recent 


of the superintendent, and sailed away ; ‘a. yal of official despatches. 
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sent out tvere to make preparations to have 
a certain naval and military force in readi- 
ness. The hon. Gentleman now asked him 
what was the object of these preparations, 
ih and he could only state very generally what 

they were. In the first place, they were to 
fbtain reparation for the insults and inju- 

ries offeret to her Majesty's superintendent, 

and her Majesty’s subjects by the Chinese 
Hi government ; and, in the second place, they 
were to obtain for the merchants trading 
with China an indemnification for the loss 
of their property, mceurred by threats of 
violence offered by persons under the direc- 
tion of the Chinese government; and, in 
the last place, they were to obtain security 
that the persons and property of those tra- 
ding with China, should in future be pro- 
tected from insult or injury. 


Stave Dutirs.] Mr. Hutt said,* the 
House will have perceived, from the num- 
ber of petitions which have been laid on 
the Table in the course of this Session re- 
lative to the Stade Duties, that the sub- 
ject occupies a considerable share of public 
attention. So fixed, indeed, do I know 
that attention to be among a large number 
of persons in this country, and their ex- 
pectation of the result of this night’s debate 
i to be so earnest, that I confess I wish the 
question had been brought under the notice 
of Parliament by some one, who, from his 
station and personal qualities, as well as 
from his habits of addressing this House, 
was more calculated to do it satisfactorily 
than Iam. Upon me, Sir, this responsible 
task has devolved, as the representative of 
a great commercial community deeply in- 
terested in the question. I shall execute 
it to the best of my power. 1 only trust, 
that in the course of the statement (neces- 
sarily of some length), which I must sub- 
mit to the House, I shall have the good 
fortune to obtain from the House a degree 
of attention on account of the importance 
of the subject, which on my own account 
I have no pretensions either to solicit or 
to expect. The subject, Sir, is assuredly 
of some importance. It relates to questions 
of trade and manufactures, and thereby in- 
volves the welfare of thousands of our fel- 
low-subjects; but it relates also to that 
moral influence and authority of our flag 
among foreign nations, without the main- 
tenance of which neither our commerce 
nor our manufactures could long preserve 








* From a corrected Report published by 
Ridgeway. 
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their pre-eminence. I have come to the 
House this evening, for the purpose of 
complaining that the King of Hanover is 
in the practice of levying on British ships 
and cargoes navigating the Elbe, certain 
tolls and charges, called Stade Duties, to 
which he is neither by law nor treaty en- 
titled, and that he compels the payment of 
these unjust demands, by means very ar- 
bitrary and oppressive, and wholly incom- 
patible with our national dignity. Let 
me be clearly understood; I do not deny 
that the King of Hanover has a right to 
collect a toll on shipping at Stade—un- 
happily for the interests of commerce, I am 
constrained to admit, that he has such a 
right, I only contend that the King pushes 
his pretensions to a most illegal and un- 
warrantable extent—that the amount he 
levies is excessive, and that he enforces 
obedience to his will in a manner, which 
neither our interests, as a commercial peo- 
ple, nor our rank, among the nations of 
the world, can allow us longer to endure. 
Iam not going to make any personal at- 
tack on the reigning King of Hanover. 
Whatever opinions I may entertain of that 
Prince, his individual conduct and charac- 
ter are in no wise mixed up with the 
Stade Duties» It is not my intention to 
confound them. Nay, more, I will plainly 
admit, that in collecting the present Stade 
Tolls, [ can easily believe the King of 
Hanover imagines he is only exercising his 
unquestionable rights, inasmuch as he is 
only continuing a practice handed down to 
him by his three immediate predecessors. 
The manner in which the Stade Tolls be- 
came the property of the Hanoverian family 
is, on many accounts, remarkable. I will 
briefly explain it to the House. The tolls 
at Stade originally grew up under the per- 
mission, and, in some degree, under the 
sanction of the early emperors of Germany, 
to whom that town was subject. In the 
year 1648, at the treaty of Westphalia, 
Stade, together with the rest of the Bre- 
men territory, was ceded to the King of 
Sweden, who exercised as a customary right 
the practice of levying these tolls on all 
vessels navigating the Elbe, those of Ham- 
burg excepted, for Hamburg had been de- 
clared exempt from the tolls by a special 
rescript of the Emperor Frederic Barba- 
rossa. Some disputesarising between Sweden 
and the city of Hamburg as to the extent 
of the tolls legally authorized, a convention 
was appointed by these two states in 1691, 
and a treaty executed by them for the 
final settlement of the question. In that 
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treaty the Hamburg exemption being first 
recited, the mode in which the vessels of 
other nations were to pay the required 
dues was clearly laid down. In the follow- 
ing year a scale of dues, or tariff, was 
drawn up, under the sanction of both par- 
ties, and was formally annexed to the 
treaty. These two documents were offi- 
cially published, in the year 1692, and 
styled “the permanent settlement of the 
Stade Tax.” The tariff was framed on 
this general principle: most articles of 
commerce were rated at one-sixteenth of 
their value, and charged on that basis. In 
certain cases the maximum charge ap- 
pointed, was one-sixteenth per cent. on 
the real value. Jn all others, the duty 
was to be paid according to either sys- 
tem, as the merchant himself might di- 
rect. The election was with the merchant, 
not with the collecting officer. Other pro- 
visions for the favour and protection of 
trade were added, and Sweden formally 
renounced all idea of augmenting or alter- 
ing the tariff. In the year 1715, the duchy 
of Bremen, which includes the town of 
Stade, was ceded by the King of Denmark 
(who had wrested it from Sweden) to 
George the First, as part of his Electoral 
dominions, in consideration of the sum of 
150,000/., which the British Government 
undertook to pay for it, and in further 
consideration of certain hostile operations 
undertaken by this country against Sweden. 
The British Minister justified this bargain, 
by declaring that the sacrifice was neces- 


sary to secure the interests of our trade | 


with Hamburg, which, even at that period, 
were of considerable importance. The 
Elector of Hanover, of course, took pos- 


session of his new territories with all their | 


existing rights and obligations, among 
which was the Stade Tax. It is not pre- 
tended that George the First protested 
against the insufficiency of the Stade Tolls 
when he obtained them. The transfer 
could~not, therefore, of itself, afford aiy 
pretext for altering the agreement of 1692, 
or for making that agreement binding upon 
one party only. The Stade Tolls, thus be- 
came—not the property of the state of 
Hanover, but the private perquisite of the 
King, and George the Second, in consider- 
ation of his obligations to the British peo- 
ple, in regard to this‘territory, relaxed in 
1736 the mode of collecting the tolls; and, 
in 1740, renounced them altogether as far 
as related to British and Irish commerce. 
In “ Anderson’s History of Commerce,” I 
find the following statement :— 
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“A.D. 1740. In this same year his Mas 
jesty King George 2nd, of Great Britain, and 
Sovereign of the town of Staden in the Duchy 
of Bremen, was graciously pleased to remit to 
all British and Trish ships the ancient toll pay- 
able at Staden by the ships of all nations in 
sailing up the river Elbe. For which bounty 
his said Majesty received an humble address 
of thanks from the British Company of Mer- 
chant-adventurers trading to Hamburg.” 

These taxes were, however, resumed by 
(reorge 3rd. In the year 1804, Hanover 
was occupied by the French, and the Stade 
Duties ceased till the year 1814, when 
they were compelled to retire. When the 
ancient government of Hanover was re- 
established in 1814, it revived the Stade 
Duties, with many aggravations. This 
proceeding on the part of the Hanoverian 
authoritics, gave rise to much irritation 
and remonstrance ; but as the Congress of 
Vienna was then about to assemble, no 
formal protest was made against them, it 
being generally believed, that at the meet- 
ing of this important Congress, everything 
which was then crooked would be made 








Straight. One of the first subjects which 
occupicd the attention of the Congress of 
| Vienna was the regulation of the inter- 
national river navigation of Europe. With 
a view to the settlement of this matter, so 
important to every state of Germany, the 
plenipotentiaries at Vienna agreed that cer- 
tain general principles should be applied 
to all the rivers of that country, and should 
form the basis of all further regulation by 
the Germanic states. Now, Sir, although 
I should be very unwilling to pronounce 
| any panegyric on the general conduct of 
the Congress of Vienna, I am bound to say, 
that the views it adopted for regulating 
intercourse on the great rivers of Europe 
were wise, liberal, and comprehensive. 
They became the most illustrious body of 
statesmen that perhaps ever assembled; and 
they were explained in language as simple 
and unambiguous as that in which legisla- 
tion ever unfolded itsordinancestoman. The 
publication of these principles was received 
throughout Europe with sentiments of the 
utmost satisfaction. To reflecting men in 
every part of Germany, they suggested the 
most pleasing expectations of extensive 
commercial intercourse. The day, in their 
apprehension, had at last arrived when the 
noble rivers of their country, the arteries 
of her trade, and the instruments of her 
civilization, should no longer be obstructed 
by every petty, sordid, and grasping autho- 
rity ; but declared, by the universal voice 
of Europe, the natural and organic right of 
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all her States, should be irrevocably 
thrown open to the trading enterprise of 
the world. In regard to the Elbe, this 
brilliant dream, like most others, ended in 
disappointment. The Congress having laid 
down the principles on which all measures 
for regulating the rivers should in future 
be framed, deputed to the States bordering 
on each river the duty of settling all de- 
tails relating to its navigation. Commis- 
sioners appointed to re-organize the regu- 
lations of the Elbe met at Dresden in June 
1819. They consisted of the representa- 
tives of Austria, Prussia, Hanover, Saxony, 
of Denmark for Lunenburgh and Holstein, 
Mecklenburg, Anholt, and the city of 
Hamburg. Now, Sir, as no papers relat- 
ing to this Convention of Dresden have 
ever been formally communicated to this 
country, I have no power of quoting any 
recognised account of its proceedings ; but 
as a report of them has lately been pub- 
lished, by a lawyer of great talents, and 
high reputation on the Continent, who 
had access to the original minutes pre- 
served at Dresden, perhaps | may be per- 
mitted by the noble Lord (Palmerston) 
and by the House to refer to that publica- 
tion as an authority. ‘The Convention as- 
sembled on the 3rd of June 1819, and in 
the outset everything seemed to accord with 
the liberal intention of the Congress of 
Vienna. On the 19th of June, however, 
the Hanoverian minister astonished the 
meeting by objections to any interference 
with the Stade Toll, asserting that it did 
not come within the sphere of their duties, 
it being not a river, but a sea tax, and 
levied only on ultra marine vessels and 
produce. The president of the assembly, 
with the concurrence of the other minis- 
ters, stated in reply, that their duty, as 
expressed in their commission, was “ to 
inquire into everything relating to the 
navigation of the river;” and therefore 
that the Stade Tax fell obviously within 
the province of their duty. The quibble, 
however, of the Stade Tax being a sea tax 
was renewed by the Hanoverian commis- 
sioner, whenever reference was made to 
that subject ; and though he at last gave it 
up, and promised to submit his tariff to 
the inspection of the commissioners, nearly 
three years passed away without that pledge 
being redeemed. Both Denmark and Ham- 
burg were dissatisfied at this, and strongly 
protested against the withholding of a 
document so important to the general 
navigation of the river. But the commis- 
sioners, being at last wearied out by the 
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repeated evasions of Hanover, and the 
fruitless discussions to which they gave 
rise, came to this formal resolution which 
was afterwards incorporated in their pro- 
ceedings as the fifteenth article of the 
Convention of Dresden. 


“ Without prejudice to the general princi- 
ples expressed by the Congress act respecting 
river navigation, it is agreed with respect to 
the Stade Tax to waive and renounce all fur 
ther discussion, in consideration that Hanover 
engages to supply the Commission with the 
Tax tariff for their information, and further 
binds itself not to raise or vary the said tarifl 
without the concurrence of the other states 
interested therein. Lis Majesty the king of 
Denmark, and the free city of Hamburg, re- 
serve to themselves their own rights on ground 
of existing customs and contracts, and there- 
fore, with regard to the said King and Senate, 
the question of the Stade Tax remains a res 
mlegra.”? 

As related, therefore, to Denmark and 
Hamburg, the question of the Stade Duties 
was left untouched by the convention 
of Dresden. As related to the other 
states appointed by the Congress to settle 
every thing that related to the navigation 
of the Elbe, the Stade Duties were to re- 
main unconsidered, on condition that the 
general principles laid down by the con- 
gress should be respected in the tariff, that 
a copy of it should be laid before the com- 
mission, and that Hanover should introduce 
no alteration into it without the concur- 
rence of the other states interested therein. 
The Hanoverian minister, when all the 
labours of the convention had terminated, 
and when the commissioners assembled for 
the last time, to exchange the ratifications 
of the several courts, produced his tariff, 
which, of course, passed without discussion 
or revision. Thus, although the conven- 
tion successfully resisted the claim of the 
king of Hanover to consider the Stade 
Duties as sea taxes, the real object which 
his majesty had in view—that of prevent- 
ing any interference with his system of 
collecting taxes at Stade—was completely 
attained. And thus, notwithstanding all 
that was concerted and enacted at Vienna, 
this system of exaction was left untouched 
by the convention, both in principle and in 
detail. I have already stated to the House 
the nature of the tariff established by the 
Swedish treaty. Merchants were ordered 
to pay, as a maximum, what amounted to 
rather less than twopence per bale; or if 
they preferred the ad valorem tax, they 
were to produce their invoices (to prove 
what the value of their goods really was), 
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and on that value they paid one sixteenth 
per cent. This, with a small toll on the 
ship, constituted the whole of the Stade 
Duties. Many provisions were made in 
the tariff for the safeguard of commerce, 
and the crown of Sweden, as the lord of 
Stade, specially abjured all design of alter- 
ing or augmenting the charges thereafter. 
Such, then, was the Stade tariff up to the 
year 1715, when it fell into the hands of 
the elector of Hanover. What was it 
now? By. singular good fortune, | am 
enabled to answer that question on au- 
thority ; for last year the crown of Hanover 
condescended, for the first time, to apprize 
our government of the nature of that tariff, 
by which it was collecting taxes on our 
commerce. Up to the year 1839, the Stade 
tariff was an unacknowledged, if not a 
secret document. Neither our manufac- 
turers, our merchants, nor our ship-owners 
knew anything of this impost, except that 
it was very extortionate, and very rigo- 
rously enforced. ‘Che Board of Trade was 
in profound ignorance of every thing re- 
lating to it. The noble Lord at the head 
of the Foreign Department made repeated 
applications to the court of Hanover to 
ascertain the scale of charges which it was 
applying to our ships and cargoes in the 


Elbe; and the answer of the court of 


Hanover was practically this :—-“ Ah, you 
don’t know, and we won't tell you.” How- 
ever, last year it was formally produced, 
and placed in the hands of Mr. Bligh, the 
representative of the Foreign Office at the 
court of Hanover. I have examined it. 
It is the same tariff as that brought for- 


ward at the convention of Dresden, and if 
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horses are made to pay sixteen times as 
much as any other horses. Then capricious 
distinctions are made as to the description 
given of merchandise in the cockets made 
up at the port of departure. Among other 
documents, which have passed through my 
hands, I find an application made to the 
noble Lord for redress by a most respectable 
London firm, because having, in accordance 
with the regulations of the British custom- 
house, entered a quantity of ale as ‘‘ British 
manufactures,” they were compelled to 
pay a toll at Stade ten times as high as if 
they had entered it as ale. There are a 
multitude of similar enormities, but I pass 
them over. All these absurd distinctions, 
though they appear in the tariff acknow- 
ledged by Hanover, are pure innovations, 
resting on no intelligible authority, and 
contravening in the directest manner the 
most valuable provisions of the Swedish 
compact. In short, the tariff which Han- 
over admitted to Mr. Bligh to be that in 
practical use, has little in common with 
that which was handed over on the cession 
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of the duchy of Bremen to George Ist. It 
can derive, therefore, no pretence to 
legality from the treaty of 1692. Itis a 


heap of miscellaneous exactions, with no 
apparent force or validity but what they 
gather from usurpation. This is not my 
opinion merely—my opinion is, I know, 
entitled to very little weight with this 
Ilouse. Nor do I give this merely as the 
opinion of the petitioners ; they, unhappily, 
are too deeply interested in the question to 
pass for the most impartial judges of any 
portion of it. But I beg the House to 
listen to the language used on the sub- 
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it can be said to bear any resemblance to 
the only legal tarifl, that of 1692, it is the 
resemblance of a hideous caricature. In 


ject by the states of Denmark and Ham- 
burg in 1824. The language of Hamburg 
is deserving of the utmost attention, be- 


arches 
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the first place, it is more than ten times as 
long ; again, all the stipulations favourable 
to commerce in the legal tariff, are struck 
out; in the third place, in regard to the 
rates laid down, such a latitude of con- 
struction is assigned to the collecting officer, 
that the whole character of the tariff, as a 
table of fixed charges, is effectually and 
entirely nullified. Among other capricious 
anomalies, the rate of taxes is made to de- 
pend, in many instances, not on the nature 
of a commodity, but on the name — on 
whether it is entered in the ship’s papers 
in the English or German language! Thus, 
bales are charged twice the amount levied 
on ballen, though the only difference con- 
sists in the one word being English and the 
other German, In the same way, English 





cause had the senate of that illustrious city 
taken a narrow and short-sighted view of 
this question, they would have considered 
themselves interested in keeping up Han- 
overian exactions on British commerce since 
their own enjoys the privilege of exemp- 
tion. 

“ With regard to the tariff,’ said the re- 
presentatives of these states, ‘‘ we have care- 
fully considered that which was produced at 
Dresden. It is impossible that we should be 
satisfied with the pretensions of a state to levy 
such taxes on no other grounds than its own 
will and pleasure. A tax, without a fixed 
scale of amount, would be perfectly monstrous, 
and nothing less than a revival of the club law 
of our ancestors in the dark ages. There is 
no document in which a rule of taxation can 
be found, except in the tarifs drawn up by 
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niutual agreement between Hamburg and the 
crown of Sweden, dated 15th August, 1692, 
which is to be found in the Bremen and 
Verden Corpus Constitutionum.” 


The Danish commissioner also remarked 
that looking at the tariff put forward by 
the King of Hanover, it seemed as if his 
Majesty had renounced all notion of being 
confined by any fixed standard of dues ; 
and that in such a proceeding Denmark 
would never concur. The tariff of 1821 
was, therefore, objected to by Denmark ; 
first, because the principle on which it 
turned was erroneous, as it brought into 
application all varieties of measures, values, 
numbers, casks, and cases, without any 
attempt at definite regulation of duties 
Secondly, because it proceeded on an arbi- 
trary departure from the old lawful stand- 
ard, established in 1692, and was, there- 
fore, without any foundation in right. 
Thirdly, because the new scale having no 
legal foundation, it could afford no  secu- 
rity against further infringement in future. 
Such was the statement of Denmark in 
1824—Hamburg remarked, in addition to 
this, that the maximum of State taxation, 
established by treaty was one sixteenth per 
cent. ; while most of the charges were be- 
low this rate; but according to the new 
tariff, one-sixteenth had become the mini- 
mum, and the more important articles of 
commerce were subject to a charge of one- 
half, two and a half, and even five per 
cent., and that this together with the com- 
plexity and confusion introduced into the 
mode of collection, placed the whole trade 
of the Elbe at the mercy of the customs 
officers of Hanover. Nothing can be 
plainer than this language. If I err, 
therefore, in denouncing the tariff of the 
King of Hanover as illegal and intolerable, 
it will be seen that I err with the states of 
Denmark and Hamburg — of Hamburg, 
who is an auxiliary without exception, for 
she is a witness against her own cause. | 
will return, however, to speak on the ques- 
tion of legality—at present, I must pursue 
another part of my subject. It used to be 
the fashion in this country some years ago, 
to jest a good deal at the ingenuity with 
which the Government of the day had 


made every object in the whole circle of | 


material nature, the subject of taxation. 
It was said, that all the things on the 
earth, and in the waters under the earth, 
were the objects of fiscal assessment—and 
that the Finance Minister seemed to con- 
sider them as created by Providence for no 
other purpose, Against any ingenuity of 
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this sort which the most acute Chancellor 
of the Exchequer ever displayed, I will 
place that now arrayed by the Hanoverian 
authorities against British commerce in the 
Elbe. Without going into details, I will 
recite the different classes of taxes which a 
vessel bound to Hamburg is required to pay 
to the King of Hanover on passing the 
town of Stade. They consist of eight 
kinds. ‘Taxes on the ships; which on a 
ship of 250 tons is about 200/. Taxes on 
the cargo, every article being charged in 
detail after the fashion I have described. 
These taxes frequently amount to five per 
cent. on the value of the commodities, 
and they sometimes largely exceed the 
customs duty levied at Hamburg on im- 
portation. Mr. M‘Culloch quotes instances 
in which it is five and six times as much. 
The next tax is commission of six and a 
quarter per cent. on the two former taxes, 
it is paid to the collecting officers. Then 
come ‘‘ ship’s expenses,” these are a kind of 
forced harbour dues. The fifth tax is 
commission on the fourth tax, to the col- 
lecting officers of Hanover. Eventualiter 
interim certificate is the sixth. The se- 
venth certificate of return. Tax the last is 
—tax on passing Stade outward bound. 
The vessel is then permitted to escape 
without further exaction on her voyage. 
From these various imposts the King of 
Hanover obtains for his private revenuc 
70,0007. or 80,0002. per annum ; and, 
large as the amount may seem, it is abso- 
lutely as nothing in comparison with the 
cost and trouble thrown upon merchants 
and shipowners by the penalties which 
menace them should they offend in any 
manner against the mandates of the Hano- 
verian custom-house, or against the caprice 
of the officers placed in charge of it. On 
the slightest inaccuracy in any of the ship’s 
papers, no matter how trivial, how obvi- 
ously accidental, or how absolutely una. 
voidable (and both the ship and cargo are 
scrutinized with the most vigilant search 
after inaccuracies), the vessel and her com- 
modities are seized and confiscated ; a p - 
nalty sometimes commuted for heavy fines, 
long detention, and ruinous expenses. | 
will mention one or two cases of this species 
of oppression ; for I doubt if without some 
such illustrations the House will give cre- 
dit to the full extent of the grievance I 
refer to. Some time ago, Messrs. Gee, 
Loft, and Co., of Hull, merchants of great 
wealth, and of the highest integrity, 
shipped for Hamburg, by the Fairy, Cap- 
tain Gell, a vessel which was loaded by 
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them with a general cargo, ‘‘ three bales of 
cottons or merchandise.” In the bill of 
lading, the articles were inadvertently en- 
tered “ bales of cotton twist,” the diflerence 
of the Stade duty was about 7s. only. All 
the ship's other papers described the goods 
with technical correctness, and in no other 
respect was there any informality. For 
this error alone in the bills of lading, the 
Fairy was seized by order of the Hano- 
verian Custom-house, to be released only 
ov Messrs. Gee, Loft, and Co., paying to 
the King of Hanover the sum of 
2157. 17s. 6d. This enormous fine was 
paid, and all applications for re-considera- 
tion were unavailing—not a farthing was 
ever restored! I mentioned to the House 
last Session a case very analogous to this, 
in which, during the year 1839, one of the 
most respectable merchants in Hull, Mr. 
Richard Tottie, was similarly plundered. 
I pass it over now for other matter. My 
second illustration is, however, of very 
recent occurrence. It is a case in which 


the Stade authorities seem to have been | 


{Marcn 19} 





actuated by the mere gratification of wan- | 


ton power, and it appears to me urgently | 


to demand the interference of the noble 
Lord, on grounds very different to those 


called in question by the last | have men- | 
In the course of the year 1838, | 


tioned. 
as the Severn steam-ship, Captain Knocker 
(which plies between Hamburg and 


Hull), was proceeding on her homeward | 


voyage, she stopped, as usual, off the guard 
ship at Stade, to render the certificate of 
return. 
the Hanoverian guard-ship, and a_ boat 
sent alongside. It then appeared that the 
officers of the guard-ship had _ been 


A gun was fired at the Severn by | 


pleased to determine, that, on her last | 


voyage, the steam-vessel did not stop soon 
enough. They demanded, in conse- 
quence, as a fine for the offence, the 
sum of cight marks, and prepared to 
detain the packet, because the captain, 
knowing there was no foundation for 
such complaint, hesitated to comply with 
their arbitrary exaction. At last, to 
avoid the detention of his ship, the captain 
paid the money, but did so under protest, 
and made application to Mr. Canning, the 
British Consul - general at Hamburg, for 
its restoration. For this act of contumacy 
towards the authorities of Stade, I entreat 
the House to notice this fact,—the Severn 
was condemned to an additional fine of 
fifty dollars on her return to Hamburg! 
As in the former case, remonstrance was 
fruitless. There wasno redress, The fine 
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was paid. Is it astonishing that English - 
men complain? Is it very wonderful that, 
fleeced, insulted, and oppressed, by a petty 
German state, they besiege the Foreign- 
othice and the Board of Trade with petitions 
and remonstrances? Hitherto they have 
petitioned in vain—ail redress has been re- 
fused them. Ihave not been able to learn 
of a single case, however aggravated, in 
which satisfaction has been obtained by the 
authorities at home for the British mer- 
chant. I doubt if an instance can be cited 
in which it has ever been firmly or honestly 
demanded for him by the Secretary for Fo- 
reign affairs. I do not complain particu- 
larly of the noble Lord, (Palmerston) nor 
of the present government, nor of the past 
government, nor of any government in par- 
ticular—I complain of every successive go- 
vernment which, during the last five-and- 
twenty years, has swayed the destinies of 
England—one and all have exhibited, in 
regard to British interests involved in the 
Stade question, a most reprehensible dere- 
liction of their first duties. Well, so Jong 
as the King of Hanover was, also, King of 
England, I dare say it was a delicate matter 
to undertake the regulation of the Stade 
Duties, which formed the private perquisite 
of the monarch. I can believe it would 
have been an affair of great difficulty to any 
minister. But that difficulty exists no 
longer. That excuse—a bad one at best 
for past supineness—cannot justify your 
doing nothing now. Is this abuse to last 
forever? What answer does the House 
mean to give to the petitioners, whose com- 
plaints, expressed in respectful but vehe- 
ment language, now lie upon the table? 
They assert that the King of Hanover is 
levying unjust demands on their property, 
—is enforcing payment, with every circum- 
stance of injury and insult, and that the 
meteor flag of Engiand, which in every 
other portion of the globe has ensured to 
them honour and respect, is powerless to 
protect them in the river Elbe from 
the marauding violence of Hanover. 
The noble Lord is bound either to vindicate 
the conduct of the king—to prove that he 
has a right to behave as I have described, 
or else to put a period at once and for ever 
to his outrages on our ‘people. Has the 
King of Hanover law and justice on his 
side, when he burdens our commerce and 
oppresses our mariners? Hehasnot! Then 
I trust that this House will, by supporting 
my motion to-night, announce to the King 
of Hanover, in the face of Europe, that he 
shall not do these things with impunity, 
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I protest that I cannot approach the subject 
in proper temper—it drives me to a passion 
to think of it, that any Prince or authority 
in this world shall presume to plunder and 
oppress the maritime navy of England, and 
that our merchants shall not only be denied 
all redress for past injuries, but denied even 
a guarantee for better treatment in future. 
Is it asserted that the -King of Hanover has 
aright to act in this manner? The King 
of Hanover can have po inherent right to 
levy taxes on the Elbe. His right to do 
so, if he have any, must rest upon some 
clear and intelligible basis. All general 
presumption bears against such a right ; 
and the title to it, like all other titles, 
ought to be established by the party claim- 
ing to act under it, by competent and un- 
questionable evidence. What evidence is 
adduced? I presume that the circumstance 
of the tolls having been enforced since the 
peace of 1814, will not establish the title, 
since, against the enforcement of them, va- 
rious European states have constantly, and 
vehemently, and formally protested ; and 
the King of Hanover is no more entitled 
than another to derive advantage from his 
own wrong. What pretence then is set 
up? The Congress of Vienna! What 
said the general act of the Congress of 
Vienna? What said the sixteenth act of 
the Congress? Listen ;—The navigation 
of the German rivers, along their whole 
course, shall be free. —The duties collected 
shall be as nearly as possible the same 
along the whole course of the river—They 
shall be regulated in an uniform and fixed 
manner, with as little reference as possible 
to the different qualities of merchandize.— 
The duties shall, in no way, exceed those 
now paid.—They shall never be increased 
without the consent of the co-riverans 
states. —The Tariff shall be so framed as to 
encourage navigation.—There shall be no 
port or forced harbour dues; even those 
now existing shall not be permitted, unless 
all the statesdeem them necessary for gene- 
ral commerce.—Regulations shall be esta- 
blished to prevent customs’ officers throwing 
impediments in the way of navigation. 
Why, in regard to every British ship that 
passes Stade, the King of Hanover breaks 
every day some one or more of these regu- 
lations. Well, then, the King of Hanover 
can draw very little help from the articles 
of the Congress of Vienna. The Conven- 
tion of Dresden can just as little be brought 
forward to support his proceedings. I re- 
member the noble Lord contended last year 
that the 15th article of the Convention of 
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Dresden bore a construction favourable to 
the practices now going on at Stade. But, 
surely, the plain meaning of that article, 
(which I have once read to the House,) is 
thi:.; that the Convention would consent 
to abandon all further discussion respecting 
the Stade Tax, provided that the Tariff was 
not repugnant to the general principles laid 
down by the Congress Act respecting navi- 
gation. Tocontend from the words of this 
article that the Commissioners engaged to 
sanction the tariff, whether it was or was 
not in harmony with the navigation law 
announced at Vienna, is to contend that 
they had agreed to assume functions alto- 
gether at variance with their commission, 
for they were specially appointed to carry 
the Vienna principles into effect, and they 
had no power delegated to them to authorize 
regulations prejudicial to those important 
principles. Now I have shown, that the 
system assumed by Hanover, at Stade, is in 
defiance of them all. The Hanoverian 
tariff, therefore, receives no sanction or 
authority from the Convention of Dresden. 
That point is settled past controversy. If, 
then, neither this Convention, nor the Con- 
gress of Vienna, nor some years persist- 
ance in wrong, nor the treaty between 
Sweden and Hamburg, afford any justi- 
fication of these proceedings, I must infer— 
having carefully examined every source 
from which legality could be derived— 
I must infer, that the taxes levied at Stade 
have no foundation whatever in right or 
justice, and that they differ in no assignable 
respect from the depredations formerly 
carried on by the Dey of Algiers, except 
that they have not yet roused the civilized 
world to repress them.—[Sir Frederick 
Trench: ‘* Hear, hear!”’\|—The gallant 
Officer opposite is displeased at that expres- 
sion. Sir, I should be very unwilling to 
apply any terms to the conduct of the 
King of Hanover which the facts before us 
do not amply justify, and even demand. 
If I believed that there existed any custom, 
any treaty, or engagement, which could 
shelter the King of Hanover in the course 
he is pursuing towards this country— 
ruinous as it is to our interests— degrading 
as it is to our honour—against him, as the 
lawful collector of established tolls, I would 
wish to use no harshness of expression 
whatever. There would, in sucha case, be 
many grounds for regret, but none whatever 
for censure or resentment. In such a case, 
I should lament, indeed, over a necessity 
which placed the King of Hanover in a 
situation by right, where, by exacting 
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money for which he rendered back no 
equivalent, he contradicted all our natural 
ideas of justice and propriety ; I should 
deplore his unquestionable power to obstruct 
the passage of our manufactures to the 
most valuable market on the continent, 
where they are already so much let and 
hindered by the rising manufactures of 
rival nations, as well as by the prohibitions 
of the Berlin confederacy. I should bewail 
the destiny by which that flag which has 
‘‘braved a thousand years the battle and 
the breeze,” had been compelled to yield 
supremacy to the might of prescription or 
the entanglements of diplomacy. But since 
this is not so, since the system established 
at Stade has no justification in custom or 
in treaty, I denounce it, without hesitation, 
as a system of outrage and of robbery. Its 
existence is a national reproach and dis- 
honour. I complain in the name of thou- 
sands engaged in manufacturing industry — 
in the name of thousands dependant on 


commerce and on shipping—in the name of 


all to whom the honour and dignity of the 


country are dear—not of the King of 


Hanover merely, but of those who, from 
their oflicial stations, might have put down 
his aggressions if they would, and who have 
not done so. I have a very high respect 
for the noble Lord (Palmerston)—I admire 
his talents and assiduity—I feel grateful to 
him for the fields which he has so success- 
fully laid open to the operations of British 
industry. No former minister, as far as 
I am aware, ever paid so much attention to 
the general interests of our commerce ; but 
the noble Lord must excuse me if I tell 
him plainly that, in regard to the Stade 
exactions, he has neither kept faith with his 
country nor with his own well-deserved 
reputation. Sir, the parties of whose cause 
I have this night been the feeble advocate, 
are wearied of fruitless applications for 
redress to official boards and government 
offices. They have resolved, after five-and- 
twenty yearsof patience and disappointment, 
that if reparation and protection are to be 
obtained at all, it is from other quarters 
they must derive them; and, therefore, 
strong in the conviction of right—strong in 
the belief of their country’s sympathy—to 
this House, as the parens palriw, which 
has so often redressed the wrongs of the 
injured, they now offer their respectful, 
earnest, and last appeal. I conclude by 
moving— 

“ That it is the opinion of this House that 
the tolls now levied upon British ships and 
cargoes in the river Elbe, by the authority of 
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the King of Ilanover, under the name of Stade 
duties, are of doubtful legality, oppressive in 
amount, and highly vexatious in the mode of 
exaction ; aud that it is, therefore, incumbent 
upon Her Majesty’: Government to take the 
steps necessary for procuring relief from im- 
posts so injurious to the general interests of 
the country.” 


Mr. Hawes, in seconding the motion, 
said, that after the very minute and lu- 
minous statement made by his hon. Friend, 
he should not enter into any further de- 
tails upon the subject. He thought the 
enforcement of the decision come to by the 
congress of Vienna with respect to the 
navigation of rivers, was an object particu- 
larly deserving of the attention of the 
noble Viscount, the Secretary for Foreign 
Affairs. He did not say the noble Viscount 
was to blame in this case, but there cer- 
tainly appeared to have been an unjustifiable 
obstruction to the navigation of the Elbe 
by the regulations now under discussion. 
He thought that the noble Viscount now 
had both the will and the power to remove 
the grievances which were complained of, 
and that nothing was wanted but an 
expression of the opinion of the House 
upon the subject. Too little attention had 
been paid by the House to the state of our 
foreign trade, although at the present time 
it was a subject particularly entitled to 
consideration. 

Viscount Palmersion considered the ques- 
tion brought forward by the hon. Member 
for Hull to be undouliedly one of great 
importance and interest to the commerce of 
the country, and so far he agreed in the 
view which the hon. Member took of the 
subject. He was afraid, however, that 
the question was not quite so simple in its 
elements as the hon. Member appeared to 
think. It was complicated with the 
arrangements made by old treaties, with 
the transfer of territories, and with the 
provisions which had been agreed to at the 
congress of Vienna, referring to plenipo- 
tentiaries from the states through which 
the rivers of Germany passed the regula- 
tion of matters connected with their navi- 
gation. The subject had not been allowed 
to sleep since the discussion that had taken 
place upon it last year; her Majesty's 
Government had pressed the government 
of Hanover to place the Stade tolls ona 
more rational foundation, and one more 
consistent with what we were entitled to 
expect. It was only, however, within the 
last few weeks that he had received the 
answer of the Hanoverian government to 
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the representation made by our minister at 
that court. The answer was under the 
consideration of his right hon, Friend the 
President of the Board of Trade, and her 
Majesty’s Government were proceeding to 
determine what steps should now be taken. 
Such being the state of this matter, being 
the subject of negotiation between the two 
governments, he presumed his hon. Friend 
and the House would feel that it would, 
perbaps, be premature to come to the par- 
ticular resolution proposed, and he would 
therefore suggest the propriety of post- 
poning, at all events for the present, to 
call on the House to enforce the opinion 
contained in the resolution, leaving her 
Majesty's Government, of whose sincerity 
and good intentions he was sure his hon. 
Friend entertained no doubt whatever, the 
opportunity of trying by negotiation with 
the government of Hanover to place these 
duties on a footing more satisfactory to the 
hon. Member, the House, and the com- 
mercial interests of the country. For the 
same reason, the subject being now matter 
of negotiation between the two govern- 
ments, he thought his hon. Friend would 
feel, that it would not be expedient or ad- 
vantageous that he should enter at present 
into a discussion of those various questions 
which had been started with regard to the 
right of Hanover either to levy a toll at 
all, or the particular tolls of which com- 
plaint was made ; at the same time he was 
quite prepared to say it was the opinion of 
her Majesty’s Government that the tariff 
under which these duties were now levied 
was not one which Hanover was entitled to 
enforce ; and upon that fvoting it was that 
their negotiations with Hanover had 
hitherto been placed. This was a question 
in which England was not alone concerned. 
Negotiations had been going on with 
Hanover, on the part of Hamburg and 
Denmark, on this very subject. He would 
not, therefore, go into an investigation of 
the particular grounds on which this mo- 
tion had been brought forward, but would 
only submit to the consideration of the 
Member for Hull whether it would not be 
better, even with a view to the objects 
which both his hon. Friend and himself 
contemplated, not to call upon the House 
at present to pronounce an opinion which 
he maintained they were not, in a Parlia- 
mentary sense, in possession of sufficient 
grounds to justify. The latter part of the 
motion was, of course, unnecessary, her 
Majesty’s Government being actively and 
sedulously employed in endeavouring to 
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relieve British commerce from those vexa- 
tious imposts of which his hon. Friend 
complained. The hon. Gentleman who 
seconded the motion stated what was 
undoubtedly true, that the navigation of 
the great rivers of Europe was a matter of 
the utmost interest to all commercial 
countries; and perhaps it might also be 
true, that the different powers who, 
by the treaty of Vienna, were deputed to 
arrange these matters, had not, with re- 
spect to all those rivers, been as active in 
carrying the stipulations of that treaty into 
effect as one might have expected, even 
from a regard to their own interests ; be- 
cause, although with regard to the Rhine a 
convention had been held and regulations 
established, yet there were many: other 
large rivers in reference to which no such 
proceedings had hitherto taken place. There 
was at this moment an unsettled question 
between Spain and Portugal with respect 
to the navigation of the Douro, which 
came within the stipulations of that treaty. 
The Danube also was a most important 
river, to which, unquestionably, the stipu- 
lations of the treaty of Vienna must now 
be considered as applicable, because Russia, 
having by the treaty of Adrianople ac- 
quired possession of the banks of the lower 
part of the Danube, and the upper part be- 
longing to Austria, both powers being 
parties to the treaty of Vienna, he appre- 
hended its stipulations must now be con- 
sidered as applicable to that river, 
whatever question might formerly have 
arisen with regard to Austria, which was, 
and Turkey, which was not, a party to 
that treaty. With respect to the accu- 
mulation of deposits at the Soulineh mouth 
of the Danube, he begged to state that 
the matter had not escaped the atten- 
tion of Government. They were in com- 
munication with the parties interested for 
the purpose of effecting the removal of the 
obstructions to navigation in that quarter, 
and means were about to be taken for 
clearing the channel to its original depth, 
so as to admit vessels of from thirteen to 
fourteen feet draught. He must again 
assure the hon. Member and the House, 
that Government was duly impressed with 
the extreme importance of the commercial 
interests of the country. Every one who 
took the shallowest and most superficial 
view of the subject must see that our 
political importance, if not our existence as 
an independent country, must depend on 
the resources which our commerce affords, 
and therefore any Government which was 
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inattentive to what constituted the funda- 
mental support of the political influence of 
England must be extremely unfit to manage 
those interests which were committed to 
their care. Her Majesty’s present Govern- 
ment had done much, although he would 
not say as much as they wished to accom- 
plish ; it was not for any Government, in 
matters where other nations were concerned, 
to be able to do all they wished or attempted; 
and the House must be aware, that although 
in this country public opinion in general 
was so enlightened in matters of commerce 
that there were fewer difliculties than in 
former times in carrying points for the 
enlargement of commercial enterprise and 
intercourse, yet in other countries there 
were difficulties to be encountered, arising, 
first of all, from the want of that inform. 
ation which had been diffused in this 
country, and also perhaps—he must not 
disguise it—from some degree of jealousy 
of our political power, and a wish in other 
quarters to reduce those sources whence our 
political power derived so materially its 
strength. He assured his hon. Friend, 
that not only with regard to this particular 
matter, but all those other questions in 
which the commerce of the country was 
concerned, her Majesty's Government would 
not only endeavour to do their utmost to 
increase commercial facilities, but would 
feel obliged to any hon. Gentleman to point 
out measures which might not suggest 
themselves to their minds, thereby assisting 
and strengthening their exertions to carry 
such objects, by showing that when the 
British Government talked to other govern- 
ments on these matters, they were not 
merely speaking the opinion of the execu- 


tive, but responding to the deep feeling of 


the country, and that they would be backed 
by the country in any measures it might be 
necessary to take in order to protect the 
interests and enlarge the sphere of our com- 
mercial intercourse. 

Mr. A. Chapman supported the motion. 
He considered the Stade duties both oppres- 
sive and o¢ious, no return to our commerce 
being derived in any shape whatever. 

Sir W. James said, a large sum of money 
had been paid in the reign of George Ist, 
with the view of securing a preference of 
British interests for the town of Stade, but 
it now turned out that this very town for 
which so much British money had been 
paid, had been turned into an instrument 
of oppression upon British commerce. He 
did not wish to throw any unnecessary cen- 
sure on the noble Lord (Lord Palmerston) 


{Marcn 19} 







Stade Duties. 1242 


but had the noble Duke in the other House 
been at the head of foreign affairs, the pre- 
sent question would have been settled long 
ago. 

Mr. Labouchere hoped that after the dis- 


/cussion that had occurred, his hon, Friend 


would not press his motion. He should 
feel extremely sorry if the House came to 
any vote on the subject, or should express 
any opinion as to the right of imposing 
tolls being well founded or otherwise. He 
had listened with much attention to what 
had taken place, and he felt the question 
was one of great difficulty. The right was 
so complicated ; it rested on so many treaties 
passed such a long time ago, that it was 
extremely dificult for Government to come 
to any decision at present. The states 
bordering on the Elbe had found the ques- 
tion one of much difficulty ; and, putting 
aside the abstract right, they had endea- 
voured to come to some practical and satis- 
factory conclusion without determining the 
question of right, and to get the King of 
Hanover to consent to the abolition of those 
vexatious regulations by which the impo- 
sition of tolls were accompanied. It was 
the determination of Government to put an 
end to the question ; and even the King of 
Hanover himself admitted that the regu- 
lations, as they at present existed, were 
indefensible. It would be impolitic, in the 
present situation of matters, to enter into 
the question. As to the abstract right of 
the King of Hanover to levy the tolls, that 
had better not be at present entertained. 
The wiser course would be to separate the 
two parts of the subject. To give the 
House an opportunity of avoiding an ex- 
pression of opinion on the motion, he should 
move, by way of amendment, the previous 
question. 

Mr. Hume did not see how the noble 
Lord conld consistently oppose a vote of the 
House, which would strengthen his hands, 
by showing that the House was unanimous 
in condemning the conduct of the Hano- 
verian authorities as oppressive and vex- 
atious. It was said by an hon. Baronet 
who spoke opposite, that if the Duke of 
Wellington had been in office, these oppres- 


'sive proceedings would have been checked 


long ago. Why, the same oppressive pro- 


_ ceedings had gone on while that noble Duke 


| 


was in office, from 1824 to 1830, and why 
had he not then interfered? The Foreign 


| Office and the Board of Trade had been 


memorialized, year after year, by the mer- 
chants who were oppressed, and they had 
only been trifled with. Let the noble 
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Lord only send a 74-gun ship to a position 
alongside the Stade vessel ; he need not 
declare war, but only open a friendly com- 
munication through the medium of an 
officer commanding a 74, and he would 
soon see an end of the exactions that were 
complained of. If his hon. Friend thought 
proper to divide the House, he would, with 
much pleasure, vote with him. 

Viscount Palmerston moved the previous 
question. 

Mr. Hutt, though with great unwilling- 
ness, consented to the proposed course, and | 
consequently the original motion was not | 
put. 





Casror Mr. Mriirs.] Lord Teignmouth 
rose to call the attention of the House to 
the case of Mr. Benjamin Mills. This 
gentleman had, for upwards of a period of 
thirty years, filled the situation of surveyor 
of taxes. His income during the war was 
500/. a year, which was reduced in time of 
peace to 300/. a year, being made up partly 
of salary and partly of emoluments. His 
salary amounted to only 90/. a year, but on 
being removed from his situation he con- 
ceived that under the provisions the 4th 
and 5th William 4th., cap. 94, he was en- 
titled to the enjoyment, in the shape of 
retiring allowance, of three-fourths of his 
income, as made up of salary and emolu- 
ments, and an opinion given by Sir W. 
Follett on a similar case, entirely confirmed 
his opinion. However, instead of this sum 
being awarded him, he had only obtained 
52/.a year. So strongly did he feel the 
justice of this case, that if he went out with | 
only half a dozen he should divide the | 
House. The noble Lord then moved that | 
the petition of Benjamin Mills be referred | 
to a select committee. 

The Chancellor of the Exchequ said, 
that the situation in which this gentleman 
was placed was not attributable to the pre- | 
sent Treasury Board, but was the effect of | 
an old established rule. The Old Superan- 
nuation Act laid down a general rule that 
- a certain deduction should be made from 
the salaries of certain officers therein spe- 
cified, who, when they retired, should be 
in consequence of such deductions entitled 
to a proportional amount of retiring allow- 
ance. Since the passing of that statute, 





every case similarly circumstanced with 
that of Mr. Mills, had been decided by the 
Lords of the Treasury in the same way as 
his; and to every application of the kind, 
in which it was sought to put forward the 
amount of emoluments of which the officer 
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had been in the receipt asa ground of aug- 
menting their retiring allowance, the Lords 
had uniformly replied, “If you had caleu- 
lated the emoluments when the annual 
deductions were to be made, you would be 
entitled to have them considered now as 
a ground of claim, but you cannot cut both 
ways and be allowed to reckon them as part 
of your salary for the purpose of increasing 
your allowance.” He thought it would be 
extremely inconvenient that gentlemen 
should be encouraged to apply to the 
House of Commons in cases of this kind, 
instead of applying to those whom they 
served. It would have a very bad effect 
on the public service if the House allowed 
any interference with the retired allowances 
of public officers, and he must therefore 
resist the appointment of this committee. 
Mr. Freshfield thought that the claim of 
Mr. Mills was so precise, and so fully sup- 
ported by the Act introduced by the hon. 
Member for Pembroke, that it could not 
be set aside by any allegation of an old 
arrangement of a remission of taxation in 
his favour. The amount of salary which 
the surveyor received was uncertain, because 
it depended upon his own vigilance. There 
was a small amount of fixed allowance ; 
but the rest was made to depend upon the 
vigilance with which he discharged the 
duties of his office. If any doubt existed 
as to the claim of this gentleman, he 
admitted that the matter ought to be left 
to the discretion of the Treasury; but 
where the words of the Act of Parliament 
were distinct, the individual ought to have 
the benefit of them. Now, though in this 
case the general words of the Act referred 
to salary only, the sense in which that word 
was used was explained by the particular 
clause, which provided any ofhice clerk or 
other person whv had served above ten 
years, and under fifteen, should be en- 
titled to an annual allowance not ex- 
ceeding a certain proportion of the salary 
and emoluments ofhis office; so that the 
word salary clearly meant salary and emolu- 
ment. Yet here was the case of an officer 
who, after thirty-five years’ service, came 
for compensation under that Act, and he was 
told that his fixed salary was only 902. 
a year, and though the income of his 
office had been 400/., the compensation must 
be only the regular proportion with refe- 
rence to that sum. The House must 
remember that these surveyors were men 
of the highest respectability, and men of 
education ; and yet, he understood that the 
allowance granted to this gentleman was 
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just 12. per week. He begged to ask 


whether it were politic to have it said that 
nobody in the world deserved so little to be 
well served as the public, because nobody 
in the world seemed so niggardly as the 
public in compensating its servants when 
they retired after a long period of service. 

Mr. Hume said, that if the motion were 
for a committee to inquire how far the 
burdens thrown upon the public by the 
superannuation system could be got rid of, 
he should vote for it, because he considered 
that in the institution of that system, sue- 
cessive governments, instead of being 
niggardly, had been too liberal ; but in the 
present case, as he fully approved of the 
course taken by the Treasury, he should 
oppose the motion. 

The House divided: —Ayes 17; Noes 42; 


Majority 25. 
Tist of the Ayes. 


Bramston, T. W. 
Chapman, A. 
Chute, W. L. W. 
Dick, Q. 

Ellis, W. 
Farnham, F. B. 
Halford, H. 
Mackinnon, W. A. 
Maunsell, T. P. Teignmouth, Lord 
Packe, C. W. Freshfield, J. W. 


List of the Noes 


Plumtre, J. P, 
Round, C.G. 
Rushbrooke, Col! 
Turner, FE. 

Vere, Sir C. B. 
Wodehouse, F. 
Wood, B. 


TELLERS, 


{Marci 19} 


Aglionby, H. A. 
Baring, F. T. 
Barnard, E. G. 
Barry, G. 3. 
Bewes, T. 
Bridgeman, LH. 
Briscoe, J. [. 
Brodie, W. B. 
Brotherton, J. 
Campbell, Sir J. 
Clay, W. 

Clive, E. B. 
Collier, J. 
Currie, R. 
Fielden, J. 
Gisborne, T. 
Gordon, R. 
Hobhouse, T. B. 
Hodges, T. L. 
Hodgson, R. 
Hughes, W. B. 
Hume, J. 


ComMirrEE ON THE Issuz or Notes. ] 
On the motion for nominating the Com- 
mittee to inquire into the effects on the 
currency of the issue of Bank Notes payable 


on demand, 


Hutton, R. 
Langdale, hon. C. 
Lister, E. C. 
Lynch, A. H. 
Macaulay, T. B. 
M‘Taggart, J. 
Morpeth, Lord 
Morris, D. 
O’Connell, M. J. 
Palmerston, Lord 
Parnell, Sir H. 
Pechell. Capt. 
Pigott, D. R. 
Richards, R. 
Rundle, J. 
Style, Sir C. 
Thornely, T. 
Vigors, N. A. 
Warburton, H. 
TELLERS. 
Steuart, R. 
Parker, J. 


Mr. Wodehouse rose to put a question to 
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the Chancellor of the Exchequer prior to 
his nomination of the Banking Committee. 
His question related to a petition which 
appeared in the 9th report of public 
petitions. It was a petition from bankers, 
traders, and merchants, from Manchester, 
showing that great losses had of late been 
incurred by the manufacturers and traders, 
in consequence of the fluctuations in the 
value of money ; and that similar fluetua- 
tions, producing similar calamitous results, 
had been, in the memory of the petitioners, 
of frequent occurrence. The petitioners, 
therefore, prayed the hon. House to appoint 
a’ committee on the earliest possible day 
to ascertain how far the present laws which 
regulated the currency had caused this, and 
to provide a remedy. His question was—- 
did the Chancellor of the Exchequer mean 
to refer this petition to the consideration of 
the committee, ordid he not? If referred, 
was it with a view to provide a remedy for 
the evil whereof the petitioners complained ? 
If excluded, on what grounds ; and, lastly, 
whether, in that case, such a petition, of 
such a nature, coming from such a quarter, 
and at such a moment, ought to be exclu- 
ded from the consideration of that commit- 
tee, which, if he, (Mr. Wodehouse) rightly 
understood him, was about to be specifically 
appointed for entering into a preliminary 
consideration of the principles on which the 
paper circulation of the country was to be 
regulated for the time to come ? 

The Chancellor of the Exchequer said, 
it certainly was his intention to refer that 
petition to the consideration of the com- 
mittee, and it was therefore, unnecessary 
for him to say more about it. 

Mr. Wodehouse wished to know if in 
giving that answer, the right hon. Gentle- 
man was aware of the evidence offered in 
1826, by Mr. Lloyd, before the House of 
Lords, showing that nine parts out of ten 
of the monetary circulation of Manchester 
consisted of internal bills of exchange. 

The Chancellor of the Exchequer: If 
the House thinks it right that I should 
submit to a preliminary cross examination, 
I shall be happy to answer any of the 
questions the hon. Gentleman may think 
it fit to put to me, but I feel that I cannot 
do so without entering into a statement of 
a more general nature than would, perhaps, 
be quite convenient at this moment. 

Mr. Wodehouse : Then I throw myself 
on the mercy of the Speaker. I repeat, 
that it is on record from the evidence given 
before this House, as well as the House of 
Lords, that at Manchester the greater part 
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of the circulation for many years has con- 
sisted of bills of exchange. 

The Chancellor of the Exchequer moved 
that the following Members be nominated 
to constitute the Committee :—Mr. Chan- 
cellor of the Exchequer, Sir R. Peel, Mr. 
Hume, Mr. Labouchere, Mr. Goulburn, 
Mx. M. Philips, Mr. O'Connell, Sir J. 
Graham, Mr. Clay, Mr. Gisborne, Sir J. 
R. Reid, Mr. Oswald, Mr. C. Wood, Mr. 
Rickford, Mr. J. Parker, Mr. Pattison, Mr. 
Herries, Mr. Ellice, Mr. Sergeant Jackson, 
Mr. Hector, Mr. Grote, Sir T. Fremantle, 
Mr..J. A. Smith, Mr. Strutt. Mr. Mat- 
thias Attwood, and Mr. Morrison. 

On the names being read, 


Losina A Turn.] Sir Edward Sugden 
rose to express a hope, that the circum- 
stance of his being absent from the House 
at the instant that his name was called by 
the Speaker, would not deprive him of the 
opportunity of submitting the motion of 
which he had given notice, relative to the 
appellate jurisdiction of the House of 
Lords. His temporary absence from the 
House was occasioned simply by his desire 
to escape from a division upon a question 
which he did not understand. 

Mr. Hume thought, that the rule of the 
House was imperative. The right hon. 
Gentleman’s name had been called not once, 
but twice. If he were not present to re- 
ply to it, he must endure the consequence. 

Sir Edward Sugden again explained the 
cause of his absence, declaring that he had 
again entered the House as soon as possible 
after the division. 

The Speaker observed that the invariable 
rule of the House was, that if a Member 
were not present to respond to his name, 
when it was called from the chair, his 
turn for submitting any motion he might 
have placed upon the paper was lost. In 
the present instance he was sure the House 
would bear witness that the right hon. 
Gentleman’s name had not been called 
with any haste. After the numbers of 
the division had been declared, he had 
called upon the right hon. Gentleman 
twice. If the right hon. Gentleman were 
not in his place to answer to the call, he 
was afraid, that according to the rule of 
the House, the right hon. Gentleman had 
lost his turn. 

This incidental discussion dropped. 


ComMiTTEE ON THE IssuE oF NorTEs.] 
The question as to the nomination of the 
committee was then again put from the 


Chair. 
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Sir Robert Peel did not intend to object 
to the names of any of the Members whom 
the right hon. Gentleman proposed to 
place upon the committee ; but seeing, that 
those names were so unusually numerous, 
he was afraid that the inquiry would be a 
very protracted one. For his own part, 
he thought it would be found very advan- 
tageous if the inquiry were divided into 
separate branches ; and the separate com- 
mittee, consisting of not more than from 
twelve to thirteen Members, should be 
appointed for the consideration of each 
branch. 

Mr. Hume moved to add the names of 
Sir Henry Parnell and Mr. Thorniey. 

Sir Robert Peel objected to this addition 
as aggravating the evil of which he had 
previously complained. He begged to 
remind the hon. Gentleman that the Chan- 
cellor of the Exchequer had already de- 
parted from the ordinary rules of the House, 
which was to limit the numbers of commit- 
tees to fifteen. 

The Chancellor of the Exchequer, as far 
as he was personally concerned, had not 
the slightest objection to either of the 
names suggested by the hon. Member for 
Kilkenny (Mr. Hume), but he felt that 
the efficiency of the committee would be 
impaired, if its numbers were increased. 
The committee, as he had proposed it, he 
thought was fairly constituted, and he hoped 
the House would not consent to increase 
it. 

Mr. Hume’s motion negatived. 

Mr. Raikes Currie moved to add the 
name of Mr. Warburton. The great and 
distinguished exertions made by that hon. 
Gentleman upon Lord Althorp’s committee 
in 1832 entitled the hon. Member to be on 
the committee, and his services would be 
most valuable. 

The Chancellor of the Exchequer would 
not object to the addition of this name, if 
he were assured that no other would be 
pressed upon him. 

Sir PR. Peel: If the right hon. Gentle- 
man assents to the addition of Mr. War- 
burton, how is he to escape from the addi- 
tion of Sir Henry Parnell. 

Mr. Rt. Currie would take the sense of 
the House upon the question. 

The Chancellor of the Exchequer said 
that he did not desire to put the ln to 
a division upon this point. If Mr. War- 
burton’s name were insisted upon, he would 
not object to it; his only reason for not 
proposing it himself was, that he thought 
the Government was sufficiently represented 
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by the names he had previously placed upon 
the committee. 

Mr. Shaw thought that it seemed im- 
proper for the right hon. Gentleman, after 
he had well considered the names of the 
persons to be nominated, now to alter the 
decision. 

Sir R. Peel would resist the addition. 
He would not give way, and would vote 
against the right hon. Gentleman, not out 
of any disrespect to Mr. Warburton, but 
because the committee was already quite 
numerous enough. 

Mr. Smith O'Brien suggested that the 
Chancellor of the Exchequer should sub- 
stitute Mr. Warburton and Sir H. Parnell 
for some names already named on the com- 
mittee. 

The Chancellor of the Exchequer thought 
it not impossible that some gentleman named 
on the committee would not attend, and, 
under such circumstances, he would cer- 
tainly substitute the name of the hon. 
Member for Bridport. 

Motion withdrawn. 

Mr. Edmund Turner moved to add Mr. 
Blewitt’s name to the committee. ‘That 
hon. Member was well acquainted with, 
and had taken an active part in, the 
management of joint-stock banks, and be- 
cause on the committce, as named, there 
was not one person acquainted with joint- 
stock banks of issue. There were on the 
committee three members of private banks 
of issue—the chairman and a governor of 
the Bank of England, Mr. Sergeant Jack- 
son, connected with the Bank of Ireland, 
and two members of private banking firms 
in London ; and he must therefore make an 
appeal to the Chancellor of the Exchequer 
(although Sir T. Fremantle was on the 
committee, who was a director of a joint- 
stock bank, not being, however, a bank of 
issue) in favour of the hon. Member for 
Newport, that the inquiry should be fair 
and not partial, and that the report should 
be such as to carry weight with the country. 

Mr. Wodehouse objected to add the name. 

Mr. Gisborne said, that any joint-stock 
bank in the country could, if it pleased, 
become a bank of issue, and he could not, 
therefore, see any distinction between the 
two ; still he thought that there was not a 
sufficient number of persons on the com- 
mittee connected with these banks. 

The Chancellor of the Exchequer would 
read the names of the parties connected 
with joint-stock banks; Mr. Gisborne, Sir 
Thomas Fremantle, Mr.Matthias Attwood, 
Mr. O’Connell, and Mr. Hector, who were 
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on the committee ; and as it did not seem 
to him necessary that persons intimately 
and personally connected with every branch 
of the banking business should be on the 
committee, he must therefore oppose the 
motion. 

Motion withdrawn. 

The Chancellor of the Exchequer moved 
that the committee be secret. 

Mr. Hume wished to know why a com- 
mittee, which was very interesting to the 
whole community, should be seeret ? 

The Chancellor of the Exchequer remind- 
ed the House that, in all cases in which 
the Bank charter had been inquired into, 
the committees were secret, and had been 
secret with the greatest advantage, as the 
House thereby obtained much valuable 
information which would not otherwise be 
gained. He did not see any reason in the 
present case for departing from the former 
practice. 

Mr. Smith O' Brien trusted, that the de- 
cision was not final; and if Mr. Hume 
would press his objection to a division, he 
certainly should divide with him. 

Sir PR. Peel said, that if by a secret 
committee was meant a committee of se- 
crecy, it would be objectionable ; but he 
did not so understand it: for the committee 
on joint-stock banks was a secret committee, 
and yet it obtained very valuable private 
information, the results of which were pub- 
lished to the world, although the particulars 
could not have been obtained if the whole 
had been published to the injury of the 
parties. All that was required was, that 
the committee should be at liberty, if it 
thought proper, not to publish the whole of 
every portion of the evidence. 


The House divided—Ayes 23; Noes 
23—Majority 10. 
List of the Ayts. 
Baines, FE. Mildmay, P. St. J. 
Baring, F. T. Morpeth, Lord 


Barry, G. S. 
Bowes, J. 
Bramston, T. W. 
Brodie, W. B. 
Bruges, W. UH. L. 
Chetwynd, Major 
Dick, Q. 
Douglas, Sir C. F. 
Fremantle, Sir T. 
Freshtield, J. W. 
Goulburn, II. 
Graham, Sir J. 
Hobhouse, Sir J. 
Hodges, T. L. 
{odgson,R. 
Ifughes, W. B. 
Lynch, A. H. 

28 


Palmerston, Lord 
Peel, Sir R. 
Pigott, D. R. 
Rae, Sir W. 
Round, C. G. 
Rundle, J. 
Shaw, rt. hon, F. 
Style, Sir C, 
Tufnell, 1. 
Wodehouse, F. 
Wood, G. W. 
Yates, J. A. 


TELLERS. 
Clay, W. 
Gordon, R. 
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List of the Nors. 


Aglionby, H. A. M‘Taggart, J, 
Bainbridge, E. T. Morris, D, 
Beamish, I. B O’Connell, M. J. 
Blewitt, R. J. Pechell, Captain 
Brotherton, J. Rushbrooke, Colonel 
Duke, Sir J. Salwey, Colonel 
Dundas, C. W. D. Turner, E. 

Ellis, W. Vere, Sir C. B. 
Fielden, J. Vigors, N. A. 
Gisborne, T. 
Hindley, C. 
Hobhouse, T. B. 
Langdale, hon, C. 
Lister, E. C. 

Mr. Hume would like to know how far 
the secrecy was meant to extend; if he 
wished to contradict any statements that , 
were made, could he communicate the evi- 
dence to the person who could contradict | 
it? 

The Speaker said, that as the House had | 
decided that this was a committee of secrecy, 
the hon. Member would not be at liberty 
to furnish to any person the evidence which 
might be brought before it. 

Mr. Hume could only say, then, that 
the committee would be of no use. 





TELLERS. 
Hume, J. 
O’Brien, W.S 
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the subject would allow. His object was 
to relieve the proprietors, and the most 
poor of the proprietors, from the double 
charge of those to which they were now, 
for the first time, subject under the Poor- 
law Act, and those to which, at all times 
past and now, they were subject under a 
regular and organised system of mendicity, 
acting partly on an appeal to their benevo- 


| lent feelings, and partly on the fear of 


mischief or injury from persons refused, or 
the dread of divine vengeance from a re- 
fusal to give alms. The bill which he 
proposed, would not apply so strongly to 


the wealthy class, or to the absentee pro- 


prictors ; their lawns, and parks, and ave- 
nues, were sufficiently guarded against the 
intrusion of the mendicant’s footstep: but 


it was in the cabin, that was most open to 


the winds of heaven, that was most open 
also to the mendicant’s prayer. It was the 
meal that was composed of potatoes, that 
was, as he feared, the oftenest shared by 
the wandering stranger. Was it his wish 
to prevent these acts of charity and of 
benevolence? He hed no such wish, the 
House had no power so to act; the current 
of charity was too deep, too universal, and 


| too strong to be stopped by human law ; 


Menpicity (IRELAND). Viscount Mor- 
peth said, that in pursuance of the under-— 
standing when the poor-law passed, that 
the mendicity clauses should be embodied | 
in a separate bill—in pursuance of the | 
reports of the Poor-law Commissioners, and | 
particularly of the resident commissioners— | 
and, lastly, in pursuance of the suggestions | 
of many large bodies, and many boards of 
guardians already formed in Ireland—he 
now rose to ask for leave to bring in a bill 
for the suppression of mendicancy in Ire- 
land. The present laws upon this subject 
in Ireland were liable to these objections 
and to these practical defects, that their 
definitions were obsolete and uncertain, or 
that they subjected the parties to such 
severe penaltiesas to defeat their own object ; 
they gave the extreme punishment of trans- 
portation for vagrancy ; and such was their 
severity, that, being repugnant to the feel- 
ings of the people, they could not be enforced. 
In the present bill, he had adopted so much of 
the vagrancy law of England as related tothe 
suppression of mendicancy, without incor- 
porating that portion of the English law 
which related rather to matters fit for a 
police code, than to the subject of the 
Poor-laws. He had endeavoured to make 
the law as simple, and the penalties as 


mild and as consistent as the difficulties of | 


but he wished to put under some control, 
and some check of the central body in 
Dublin, or of the resident magistracy, the 
regular and unprincipled trade of mendi- 
_cancy, which too extensively prevailed in 
several parts of Ireland, where the most 
destitute were brought to contribute largely 
to the support of regular mendicants. He 
knew, that there were many difficulties to 
contend with; he was aware, that much 
might be said on both sides; he did not 
disguise from himself the difficulty of mak- 
ing alms-begging liable to punishment, in 
a country where the law gave no absolute 
right to relief; he proposed, however, to 
make it punishable only when the work- 
houses in a district should be built, and so 
long as the workhouses were able to con- 
tain all those whom the guardians should 
deem proper objects of relief; and on 
balancing the whole of the arguments on 
both sides, it did appear to him, that the 
balance leaned towards an Act putting un- 
der control professional mendicancy. He 
allowed, that there were doubts upon the 
minds of many persons; he did not wish 
to hurry the bill through the House ; he 
would lay it upon the Table; and before 
he proceeded further with it, he would 
give full time for its being attentively con- 
sidered by all, and especially by the Irish 
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community; and with this intention he; door relief, according to the established 
trusted there would be no opposition made | custom of the country. Yet such would 


to his obtaining leave to bring in the bill. 


Sir R. Peel asked whether it was pro- | 
posed under this bill, to tolerate a system | 


of mendicaney when the workhouses were 
full, which was forbidden when there was 
accommodation for the poor in those work- 
houses ? 


nalties under this bill, only applied to par- 


ties taken up in the act of begging in dis- , of : ; 
aflord time for observing the operation of 


tricts where the workhouses were capable 
of receiving them. 

Sir R. Peel: But supposing the work- 
house in any particular district to be full, 
and that it would be impossible to receive 
any more inmates, would mendicancy be 
in that case tolerated in that district ? 

Viscount Morpeth said, that in such a 


operation of that law, this bill was very 


case, no alteration was made in the law as 


it at present existed. ‘There would be no 


penalties where the workhouses were in- | 


capable of receiving inmates. 
Sir R. Peel observed, that it would be 
extremely difficult to fix the parties with 


a knowledge of the workhouse being capa- | 


ble of receiving inmates. ‘The noble Lord 


had used the word ‘ disorderly.” Did he | 
mean by this, the act of demanding alms | 
accompanied by violence? If nothing more | 
than this was meant, then the bill would | 


afford no relief to the smaller proprietors— 
those who were now exposed to affecting 
appeals to their benevolence—appeals which 
they were always very ready to give ear to. 

Viscount Morpeth said, that in using 
the word “ disorderly,” he referred to the 
asking of alms in any manner prohibited 
by the enactments of this bill. 


Mr. Shaw was glad to hear from the | 


noble Lord, that he meant to give full 
time for the consideration of this bill, upon 
which such great doubts existed. In re- 
ference to what the noble Lord had said, 
however, as to the understanding, with 
regard to this measure, at the time of the 
passing of the Irish Poor-law Act, he 
begged to remind the noble Lord, that the 
object of those who advocated the post- 
ponement of any enactment on the subject 


of mendicancy, was not merely to obtain | 


separate bills, but to afford time for a full 
observation of the operation of the Poor- 
law in Ireland, before any attempt was 
made directly to suppress mendicancy. 

Mr. Lynch supported the motion. It 
was impossible that there could exist two 
sorts of relief in lreland—one in-door re- 


lief, according to law, and the other out- 


| 





¥ 
_as out-door relief, according to the custom 1! 
Viscount Morpeth replied, that the pe- | 
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be the case, unless some such measure as 
this was passed. ; 
Mr. M. J. O'Connell said, that the great 4 
objection to the [rish Poor-law was, that q 
while it took away what had been truly 
described by the hon. Member for Galway 4% 


of the country, it did not substitute out- ie 
door relief according to law. ‘The object it 
* 


of postponing this question had been to 


the Poor-law in Ireland, yet three weeks 
had scarcely elapsed since the establishment 
of the first union workhouse in that coun- uy 
try. With so short an experience of the 


premature. It would be much better to 
let the present system continue in opera- 4 
tion a year longer before introducing such | 
a measure as this. 

Leave given. 


TO POPE POOR TERE Om 


HOUSE OF LORDS, 
Friday, March 20, 1840. 


MinutKs.] Petitions presented. By the Duke of Buck- 
ingham, the Earl of Stradbroke, and Lord Redesdale, 
from several places, against, and by the Duke of Suther- 
land, and the Earl of Rosebery, from several places, in 
favour of the Total and Immediate Repeal of the Corn- 
laws.—By the Duke of Sutherland, the Marquesses of 
Londonderry, and Bute, and the Bishop of London, from 
a number of places, in favour of the Principle of Non- 4 
Intrusion.—By the Bishop of London, from several places, 
for Chureh Extension; and from one place, against any 
further Grant to Maynooth College.—By Lord Monteagle, 
from Lewes, for the Release of John Thorogood, and \ 
the Abolition of Ecclesiastical Courts. ur 


> 


* 


sl 


Corn-Laws.] The Earl of Rosebery i. 
presented a petition from Stirling, praying fe 
for the immediate and entire abolition of 2 
Corn-laws. He could not present that pe- ee 
tition without stating to their Lordships F 


his opinion that the evils of which the pe- 
titioners complained was by them grossly 
exaggerated, and that the remedy which 
they desired would be impracticable. The 
total abolition of the Corn-laws would be 
a fearful shock to the landed and other 
property, and it would produce most in- 
jurious consequences to the labouring 4 
population. He thought, however, that a } 





. ayy 
change ought to be made which would is 
benefit the commercial and_ manufacturing a, 
classes, without injuring the agricultural. nd) 


He thought that an alteration in the scale y 
of duties to the schedule proposed by Mr. 
Canning in 1827, would remove all the 
evils properly and reasonably complained 
282 
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of. The greatest inconveniences of the 
present system were its uncertainty. A 
lower and fixed scale of duties would pre- 
vent the fluctuations which were equally 
injurious to the agricultural and commer- 
cial classes. The Noble Earl also presen- 
ted three similar petitions from parishes in 
the county of Stirling. 

Lord Ashburton was sensible nothing 
could be more inconvenient than a dis- 
cussion on this important subject on so 
slight an occasion as the presentation ofa 
petition, and it was not his intention to 
produce one. But he could not allow the 
statement of the Noble Earl to pass by 
unnoticed—that great evil had arisen from 


the present system of Corn-laws. He! 


thought if anything were wanting to jus- 
tify these laws, it would be what had 
passed in this country during the two last 
years. He had been by no means favour- 
able to the present state of the law on its 
introduction, but it was hardly possible to 
conceive any artificial system that would 
work more advantageously. There had 
been less fluctuation in this country than 
in any other part of the world. Looking 
at the great quantity imported, it was a 
matter of surprise to him to see how fully 
that supply had been brought in; and 
when Gentlemen talked of the dangers of 
fluctuation, they seemed to have forgotten 
that the price of food, above all other 
articles, was that in which there was ne- 
cessarily great fluctuation, and it was 
matter of surprise to him to see how little 
fluctuation had taken place. When the 
law was introduced, it was expected the 
average price would be 60s., and if they 
looked carefully to the prices at different 
periods, it would be found that it fre- 
quently had not amounted to that, while 
in seasons of the greatest scarcity the 
whole extent of the advance had been from 
60s. to 66s. If they looked at other parts 
of the world they would find that the 
fluctuation had been still more con- 
siderable—on the shores of the Medi- 
terranean, for instance—while those which 
might be more particularly called the Low 
Countries of the world—he meant the 
plains of the Ukraine—had, only two years 
ago, suffered from the most fearful famine, 
and yet these .persons expected, notwith- 
standing the fluctuations of the seasons, 
which were constantly occurring, that the 
articles of human food—of all articles the 
most liable to fluctuatton—should not 
fluctuate at all. But let them compare 
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the fluctuations in the price of corn with 
the fluctuations which had taken place in 
the prices of other articles of commerce. 
In the price of iron, of wool,and of cotton, 
fluctuations infinitely more extensive had 
taken place than in the price of corn. It 
was, therefore, a fallacy to say that the 
Corn-laws were in fault, or that they had 
not worked well, and if the subject should 
be properly brought before their Lord- 
ships, he should be in a condition to prove 
that the Corn-laws had worked better than 
the proposers of them could have possibly 
supposed. ft was said, that the operation 
of the Corn-laws had produced the diffi- 
culties at present existing with regard to 
the currency. Nothing could be more 
fallacious. No person could say that the 
necessity of sending six or seven millions 
sterling abroad had not contributed to 
those difficulties; but if they passed any 
law limiting the home production, they 
would find that when that year of difficul- 
ty came, and come it assuredly would, 
instead of seven millions, they would have 
to send abroad twice seven millions, and 
it was impossible but what many of those 
able persons who were now agitating on 
the subject of the Corn-laws, as they last 
year agitated the question of the penny 
postage must be perfectly aware of the fal- 
lacy of this argument. He apologised for 
intruding himself on their Lordships, but 
he felt that this was a question not fit to 
be agitated in large bodies, where people 
were always ready to lay the fault of their 
difficulties on somebody or other, but he 
felt that a subject which if fully,freely, and 
calmly discussed, would be demonstrated 
to have suffered greatly from the fallacies 
which had been used in discussing it before 
large public bodies, 
Petition laid on the table. 
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IOUSE OF COMMONS, 
Friday, March 20, 1840. 


MinuTrs.} Bills. Read a first time :—Mendicancy (Ire- 
land),—Read a third time:—Tithe Commutation Act 
Amendment. 

Petitions presented. By Messrs. E. Buller, Thornley, E. 
Ellice, A. White, Horsman, Greg, Heathcote, Wallace, 
Hume, Fenton, Sir B. Hall, Sir G. Strickland, and Colo- 
nels Salway, and Anson, from an Immense number of 
places, for, and by Messrs. A. Duncombe, Maunsell, T. 
D. Acland, Chute, and Darby, from several places, against 
the Total and Immediate Repeal of the Corn-laws.—By 
Sir James Graham, Messrs. T. D. Acland, A. Duncombe, 
Crampton, Darby, Macaulay, Chute, Dugdale, and Maun- 
sell, from a great number of places, for Church Exten- 
sion.—By Messrs. T, D. Acland, Dugdale, and Neeld, 
from several places, against any further Grant to May- 
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nooth College.—By Messrs. C. Lushington, Baines, 
Hume, and Brocklehurst, and Sir B. Hall, from Leeds, 
Glasgow, Huntingdon, and other places, for the Release 
of John Thorogood, and the Abolition of Church Rates, 
and of the Jurisdiction of Ecclesiastical Courts.-- By 
Messrs. G. Craig, E. Tennent, R. Steuart, Houston, and 
Sir James Graham, from a number of places, in favour 
of the Principle of Non-Intrusion.—By Mr. A. Dun- 
combe, from East Retford, for the Reform of County 


Courts.—By Mr. Darby, from one place, against Parts of 


the Tithe Commutation Act.—By Mr. Wallace, and Mr. 
‘Hume, from three places, for Annual Parliaments, Uni- 
versal Suffrage, and Vote by Ballot.—By Mr. T. Dun- 
combe, from Finsbury, for a Free Pardon to Frost.—By 
Sir B. Hall, from Marylebone, and St. Pancras Parishes, 
for Permitting Sunday Baking.—By Sir E. Knatehbull, 
from a place in Kent, in favour of the ‘Tithe Commuta- 
tion Act.—By Sir James Graham, from two places in 
Nova Scotia, against the Clergy Reserves Bill. 


PriviLece. STOCKDALEV. HANnsarp 
—Perrrion.| Mr. 7. Duncombe pre- 
sented the petition of John Joseph Stock- 
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tended to be affected should be heard 
against it. He thought that Mr. Stock 
dale had certainly some claim on the 
House, because from the day he had been 
committed into the custody of the Ser- 
veaut-at-Arms he had never been asked if 


ihe had anything to say in extenuation or 


dale, now a prisoner in the gaol of New- | 


gate, under and by virtue of the Speaker's 
warrant, praying that Mr. Howard, his 
attorney, hisson the younger Mr. Howard, 
and the attorney’s clerk, now confined in 
the gaol of Newgate, should be liberated, 
and that he himself should be permitted to 
be heard at the bar of the House against | 
any bill affecting his right to plead in a 
court of law. The hon. Member moved 
that the petition be read by the clerk, 
which was agreed to, but it was perfectly 
inaudible in the gallery. 

Lord John Iussell hoped the hon, 
Member for Finsbury would not press the 
reception of this petition upon the House. 
It was so far from being respectful in its 
terms, that he must oppose its being re- 
ceived. 

Mr. 7. Duncombe really did not know 
what passage in the petition the noble 
Lord considered as an insult to the House. 
He wished the noble Lord would mention 
what passage in the petition he considered 
to be an insult. He had read the petition, 
as he considered himself in a certain de- 
gree responsible for the language of the 
petitions he presented being respectful, 
and he must say he thought there was 
nothing improper in the petition. There 
were a few quotations from scripture in it, 
but the noble Lord could not object to 
them. He had so far considered the peti- 
tion a proper one that he had intended to 
move the prayer of it should be granted, 
and that Stockdale should be heard at the 
bar of the House, previous to the third 
reading of the bill, which, as regarded 
Mr. Stockdale, was a bill of pains and 
penalties; and it was always usual in a 
case of that sort that the individual in- 








explanation of his conduct, which the 
other prisoners had been. He should be 
sorry to convey anything r disrespectful to 
the House, but until he knew what the eos 
jectionable passage was, he could not, t 
justice to Mr. Stockdale, consent to wil 
draw the petition. 

Viscount Howick said, that if the hon. 
Member for F insbury pressed the petition, 
he should feel it to be his duty to move 
that it be rejected. 

Mr. Hume thought that the House 
ought to know what the objectionable 
parts were. The clerk had certainly read 
the petition, but he believed the House 
had not heard one word of it. Some 
means must be adopted by which the peti- 
tions might be heard; and he thought 
that, in fairness to this case, they ou; xht to 
knees what the passages were which the 
noble Lord objected to. 

Mr, Labouchere observed, that the peti- 
tion was read in such a tone of voice, that 
if the House had been silent, every word 
might have been heard. If it was not 
heard the fault was with the House, and 
not with the clerk. 

Sir Edward Sugden said, the petition 
was read very distinctly, but the House 
not being aware that an objection would 
be taken on account of the language of it, 
had not paid particular attention while it 
was read. He had caught the substance 
of it, but had not caught the particular 
words. 

Captain Boldero thought that, as the 
hon. Member for Finsbury had stated he 
had read the petition, and that he did not 
think there was anything disrespectful in 
it, the House ought to rely upon bis word 
and receive the petition as unobjection- 
able, on the responsibility of the hon. 
Member who presented | it. 

The petition was again read. 

It alleged that the son of the attorney 
owed naturally a duty to his father, and the 
clerk was bound to obey the commands of 
his master as his servaut; they, therefore, 
ought to be considered guiltless of any 
offence against the House in the case of 
the actions brought by Mr. Howard for the 
petitioner, and ought to be forthwith dis- 
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charged. That Mr. Howard himself was 
with difliculty induced to undertake the 


actions, and only did so in consequence of 


the urgency of the petitioner, Mr. 
Howard in a note to him (Mr. Stockdale) 
stated, it is with reluctance I feel obliged to 
decline bringing the action against Messrs, 
Hansard, as I] conceive it would be consi- 
dered a breach of privilege by the Honse 
of Commons. The petitioner further 
stated, that he was suffering the conse- 
quences of the groundless displeasure of 
the House for having availed himself of his 
just rights under Magna Charta, That, 
contrary to that charter, the under-sheriff 
refused, under the sanction of this House, 
to execute an inquiry as to the amount of 
damages alleged by him to have been 
sustained by reason of a libel published 
against him by the printer. ‘The words of 
Magna Charta were decisively in his 
favour, where it stated, ‘* Nudli negabimus, 
nulli vendemus, vel differemus justitiam 
vel rectum.” ‘The under-sheriff, in refer- 
ence to the latter part of the passage from 
Magna Charta, had violated the ancient 
law of the land, and defeated the right of 
trial by jury, and the petitioner was ren- 
dered a victim to the powerful conspiracy 
to defeat his rights. The petition con- 
cluded by praying for the release of those 
confined on account of the actions brought 
by him, so that he might alone suffer the 
consequences of their groundless displea- 
sure; and also, that, before the House 
proceeded to pass the Printed Papers Bill, 
which had reference to those actions, he 
should be heard, in person, at the bar of 
the House. 

Lord J. Russell said, that Stockdale 
having been committed for a breach of 
privilege, now approached the House 
under the guise of a petitioner, alleging 
that their proceedings were illegal, and 
their displeasure groundless; while, on 
the other hand, the sheriffs, by whom 
petitions had been presented, addressed 
the House in decorous and respectful 
terms; but the present petitioner not 
merely was disrespectful — not merely 
spoke of their proceedings in no measured 
terms, but sought to impute to them some 
of the gravest offences known to the law. 
He need not recur to other parts of the 
petition for the purpose of showing the 
disposition which the petitioner mani- 
fested to display what he thought his tri- 
umph over the House, He must say, 
that he did not think the petition was one 
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which ought to lie on the table of the 
louse. 

Sir R. Inglis observed, that the effect 
of the supposed innuendoes depended upon 
the interpretation of the quotations. They 
might or might not apply to the House. 
[Cheers.| We apprehended from those 
cheers it was assumed that, as a matter of 
course, those innuendoes were intended as 
an insult to the House. Now, he was 
struck with the very temperate tone of the 
petition. One of the phrases in it that 
| vas complained of was, ‘ that his liberty 
had been erroneously invaded,” but in his 
(Sir Lt. Inglis’s) opinion, a milder phrase 
for a person who was incarcerated in her 
Majesty’s gaol of Newgate was not to be 
found in any similar document. If any 
person could complain of the petition, it 
was the sheriff, for he was attacked in 
open terms without any innuendoes, and 
was accused “of having unconstitutionally 
acted in the matters of this petitioner.” 
| At least the House would regard with 
i leniency the feelings of a man who con- 
| sidered himself to be unjustly confined by 
their order. He would ask them, if it 
were not too great a condescension on 
their part, to put themselves in the posi- 
tion of the person now interested. That 
person had been incarcerated for secking 
compensation for a wrong which, in the 
opinion of a jury of his country, he had 
received —a judgment, too, which the 
House had themselves invoked. It would 
not, in bis opinion, be proper to analyze 
too strictly the terms of the petition in 
which the petitioner did not ask to be re- 
leased, but simply to be permitted to plead 
at the bar of the House in his own de- 
fence. Under these circumstances, he 
trusted that the noble Lord would not 
continue his opposition ; but, if he did, he 
should divide with the hon. Member for 
Finsbury. 

Viscount Howick merely wished to say, 
that, in his opinion, it was impossible for 
the House to listen to this petition, and 
not perceive that it offered a deliberate 
insult to the House. The petitioner talked 
of his illegal detention. That might be 
the opinion of hon, Gentlemen opposite, 
but was not the opinion of the majority of 
the House. It appeared to him that it 
was impossible the House could receive 
this petition, and he should, therefore, 
move that it be rejected. 

Sir G, Strickland said, that although he 
joined the noble Lord and majority of the 
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House in supporting their privileges, he 
could not consider that, in this instance, 
he should be doing justice to the peti- 
tioner if his petition were rejected. All 
that was required by the House was, that 
a petition should be respectfully worded. 
The question, therefore, now was whether 
this petition was so worded, and he really 
thought no one could doubt that the con- 
cluding part of the petition was quite in 
accordance with the rules and customs of 
the House. The only way in which the 
petition could be made disrespectful to 
the House was, that Stockdale had had 
the bad taste to interlard certain portions 
of Scriptures which, perhaps, might bear 
the construction of an intention to insult 
the House. He thought they ought also 
to take into consideration that this man 
was placed in durance vile, and upon 
these grounds he should vote that the 
petition be received. 

Mr. Hume said, he had supported the 
noble Lord in defence of the House, but 
as he had brought in a bill by which he 
declared all their proceedings illegal, that 
was all the difference between him and 
the noble Lord. Why, the noble Lord 
declared he required a new law, and con- 
sequently that he had previously been 
acting without any law. How, then, could 
the House object to this petition, because 
it said, that the petitioner had been ille- 
gally confined ? 

Mr. Greene objected to the petition, 
because it contained irreverend quotations 
from Scripture. 

Sir BE. Sugden wished that the noble 
Lord had not placed the House in this 
state of embarrassment. It could not be 
denied that these actions had been vexa- 
tiously brought by Stockdale, but the 
House ought not to be very delicate in 
the terms of the petitions of this nature, 
for Stockdale had the law on his side, 
although the House considered their law 
superior, He thought the petition was 
couched in a very bad sense, and he could 
very much have wished it had not been 
done; but, as they were carrying through 
a bill for putting a speedy end to these 
actions, which by law could now be 
brought, surely Stockdale might be heard 
at the bar in his own defence. They 
would not, however, shut out that remedy 
if they proceeded with the bill, and re- 
jected this petition. He should, there- 
fore, reluctlantly vote against the noble 
Lord, 


{Marcu 20} 








v. Hansard— Petriion. 1262 


Sir R. Peed said, he should always be 
reluctant to reject petitions on the ground 
of any captious objections. They ought 
not to seek for any pretence for doing so; 
but he thought that, if there were an evi- 
dent intention of offering a deliberate in- 
sult to any authority, that authority ought 
not to receive such petition, not so much 
on the ground of its offended dignity, as 
for the purpose of defending the sacred 
right of petitioning. ‘The question, then, 
must resolve itself into this—was there, in 
this instance, a deliberate insult offered 
to the House? He thought there was. 
He could not understand what other ob- 
ject the petitioner had in quoting, as he 
had done, from a work which he printed 
in 1827, and published in 1831. When 
he saw those quotations, he could not 
hesitate to say, that he thought the mo 
tion went as near as possible to offering 
an insult to the House. And as for the 
quotations from the Scriptures, he thought 
it a very bad practice, especially when they 
were introduced for the purpose of insult 
If, therefore, he were to decide on the in- 
tention of this petition, he could not say 
but he thought there was an intention to 
insult the House, and that no petitioner 
had a right to use any terms which ap- 
proached an insult. It was diflicult, how 
ever, to exercise any discretion on a peti 
tion, except to reject it, particularly as it 
had been reserved until the last moment 
of the last day. He thought, also, there 
was another ground for rejecting it. By 
a large majority the House had determined 
they were in possession of this privilege. 
They had committed the sheriffs for not 
respecting that: one of the under-sheriffs 
had shown every disposition to defer to 
the authority of the House, and even 
those who differed from the majority had 
given credit to the sherifts for doing every 
thing in their power to conciliate their 


duty to the House. The under-sheriff 


had presented a petition to the House, 
and this wasthe way in which the present 
petitioner had spoken of him, to this 
effect—that the petitioner found, from the 
printed evidence taken at the bar of the 
House, that the under-sheriff had done all 
in his power to delay the administration 
of justice for unconstitutional purposes, 
and to save the House the amount of the 
compensation awarded to him. If the 
House of Commons declined to receive 
this petition, it would be because they had 
a right to require that the petitions pre. 
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sented to them, however firm and plain 
spoken they might be, should be couched 
in respectful language, and not in such 
language as that of the present petition, 
The House divided on the original ques- 
tion, that the petition lie on the table.— 


Ayes 25; 


Noes 196: Majority 171. 


List of the Ayxs. 


Boldero, H. G. 
Bradshaw, J. 
Chute, W. L. W. 
Duncombe, hon. W. 
Duncombe, hon. A. 
Fitzroy, hon. H. 
Gisborne, T. 
Grimsditch, T. 
Ingestrie, Visct. 
Inglis, Sir R. H. 


Jones, J. 

Knatchbull, rt. hon, 
Sir E. 

Mackenzie, T. 


Mahon, Viscount 


Maunsell, T. P. 
Neeld, J. 
Norreys, Lord 
Palmer, R. 
Plumptre, J. P. 
Polhill, F. 
Strickland, Sir G. 
Sugden, rt. hon, Sir E. 
Wakley, T. 
Wood, Sir M. 
Wood, Colonel T. 


rELLERS. 
Duncombe, T. 
Itume, J. 


List of the Nors. 


Acland, Sir T. D. 
Aglionby, H. A. 
Aglionby, Major 
Anson, hon, Col. 
Archbold, R. 
Baillie, Colonel 
Baines, E. 
Bannerman, A. 
Baring, rt. hon. F. T. 
Barnard, E, G. 
Barrington, Visct. 
Barron, H. W. 
Barry, G.S. 
Bentinck, Lord G. 
Bernal, R. 
Bewes, T. 

Blake, W. J. 
Bowes, J. 
Broadley, I. 
Broadwood, I 
Brocklehurst, J. 
Brotherton, J. 
Brownrigg, 8. 
Bruges, W. H. L. 
Buller, E. 

Buller, Sir J. Y. 
Busfeild, W. 
Byng, G. 
Campbell, Sir J. 
Chichester, J. P. B. 
Clay, W. 

Clerk, Sir G. 
Clive, E. B. 
Collier, J. 
Colquhoun, J. C. 
Compton, H.C. 
Coote, Sir C. H. 
Corry, hon. H. 
Courtenay, P. 


Currie, R, 


Curry, Sergeant 
Dalmeny, Lord 
Damer, hon. D. 
Davies, Colonel 
Denison, W. J. 
Dennistoun, J. 
Donkin, Sir R.S. 
Douglas, Sir C. kK. 
Dundas, C. W. D. 
Du Pre, G. 

Egerton, W.T. 
Elliot, hon. J. F. 
Ellice, Captain A, 
Ellice, E. 

Ellis, W. 

Evans, Sir De L. 
Evans, G. 

Feilden, W. 

Filmer, Sir E. 

Fox, S. L. 

Fremantle, Sir T. 
French, F. 

Gordon, R. 

Gordon, hon, Captain 
Goulburn, rt. hon. H. 
Graham, rt. hon. Sir J. 
Greene, T. 

Grey, rt. hon. Sir C, 
Grey, rt. hon. Sir G, 
Grimston, Viscount 
Guest, Sir J. 
I{amilton, Lord C,. 
Hardinge,rt.hon.SirHl. 
IJarland, W. C. 
Hastie, A. 

Hawes, B. 

Hawkins, J. II, 
Hayter, W. G. 
Heathcoat, J. 

Hector, C. J, 
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Hleneage, F. 
Henniker, Lord 
Herries, rt. hon. J. 
Hill, Lord, A. M. C,. 
Hobhouse, T. B. 
Hodgson, R. 
Lope, hon, C, 
Hope, G. W, 
HToustoun, G. 
Howard, P. H. 
Howick, Vise. 
Ilumphrey, J, 
Hutt, F. 

Hutt, W. 
Hutton, R. 
Irving, J. 

James, W. 
James, Sir W. C, 
Knight, Hf. G. 
Knox, hon. T. 
Lambton, II. 
Langdale, hon. C. 


Lascelles, hon. W. 8S, 


Lemon, Sir C. 
Lennox, Lord G. 
Lister, E. C. 
Loch, J. 
Lockhart, A. M. 


Lushington, C. 


Lushington, rt. hon. 8. 
Macaulay,rt. hon.T.B. 


Mackinnon, W. A. 
M:Taggart, J. 
Marton, G, 
Maule, hon. F. 
Melgund, Viscount 
Mildmay, P, St. J. 
Morpeth, Viscount 
Morris, D. 
Muskett, G, A. 
Nicholl, J. 
Noel, hon. C. G. 
O’Brien, W.S. 
O’Callaghan, hon. C, 
O'Connell, M. 
O’Ferrall, R. M. 
Ord, W. 
Paget, IF. 
Pakington, J. 8. 
Patten, J. W. 
Pattison, J. 
Peel, rt. hon, Sir R. 
Philips, M. 
Philips, G, R. 
Pigot, D. ht. 
Pigot, R. 
Planta, right hon. J. 
Praed, W.T. 
Pusey, P. 
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Rae, rt. hon, Sir W, 
Rice, E. R. 
Rich, UH. 
Richards, R. 
Roche, W. 
Rushbrooke, Colonel 
Russell, Lord J. 
Salwey, Colonel 
Scholefield, J. 
Seymour, Lord 
Sheppard, T. 
Sinclair, Sir G. 
Slaney, R. A. 
Smith, A. 
Smith, R. VY. 
Somers, J. P. 
Somerville, Sir W. M. 
Stanley, hon, W. O. 
Stansfield, W. R.C,. 
Staunton, Sir G,T. 
Stewart, J. 
Stuart, Lord J. 
Stock, Dr. 
Strutt, EB. 
Tancred, H. W. 
Teignmouth, Lord 
Thornley, T. 
Troubridge, Sir E. T, 
Tufnell, H. 
Turner, E. 
Vere, Sir C. B. 
Vernon, G. H. 
Vigors, N. A. 
Vivian, J. H. 
Vivian, rt, ho.SirkRt HH. 
Waddington, H. S. 
Wall, C. B. 
Wallace, R 
Warburton, HH. 
Ward, H.G. 
White, A. 
Wilbraham, G. 
Wilde, Sergeant 
Williams, W. 
Williams, W. A. 
Winnington, Sir T. E. 
Winnington, H. J. 
Wodehouse, EF. 
Wood, Colonel 
Wood, G. W, 
Wood, B. 
Worsley, Lord 
Wrightson, W. B. 
Wyse, T. 
Yates, J. A. 
Young, J. 

TELLERS. 
Stanley, E, J. 
Parker, J. 








PrivILEGE—STocKDALE v. HANSARD 
—BiL. To secURE PuBiicaTIon.] The 
Printers Papers Bill on the motion of 
Lord John Russell was read a third time. 

Sir FR, Inglis said, that in pursuance of 
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the notice which he had given for the 
introduction of a clause to be inserted in 
the bill which was then before the House 
for the third reading, he wished to state 
that the clause in question was similar in 
its import to the spirit and meaning of 
that bill, which declared that it was 
essential to the due and effectual exercise 
and discharge of the functions and duties 
of Parliament, and to the promotion of 
wise legislation, that no obstructions or 
impediments should exist in the publica- 
tion of its reports, votes, and proceedings, 
The object of the House by the preamble 
of the bill was to extend, as far as pos- 
sible, the proceedings of the House, and 
the grounds upon which these proceedings 
were based. There had been obstructions 
raised against the publication of their 
proceedings by the Courts of Law, and 
for that reason the present bill had been 
introduced for the protection of the printer 
and publisher of the House. The House 
by the bill protected its own printer, its 
own publisher, and its own vender of its 
papers. When, however, the hon. Mem- 
ber for Ripon had asked for protection to 
the retailer of the papers he purchased 
from their publisher the House refused 
the application. He would ask if there 
were any consistency in refusing protec- 
tion from civil and criminal prosecutions 
to those who reprinted their reports and 
proceedings word for word? What could 
be the motive for refusing that protection 
to the publishers and printers of news- 
papers which the House of Commons ex- 
tended to its own printer and publisher ? 
Was it to preserve the monopoly of copy- 
right? Was there a jealousy in favour of 
the Messrs. Hansard’s, lest the Times and 
Morning Post papers should compete with 
them successfully, and deprive these privi- 
leged publishers of the retail profit in the 
trade market of the country? Tlad the 
House a more worthy motive than that? 
They could see that the printers and pub- 
lishers of newspapers were their peti- 
tioners, and stated that, while the printers 
and publishers of the House were pro- 
tected from prosecutions, they were left 
to take whatever penal consequences the 
law might inflict upon them. Was it the 
object of the House to obtain for their 
proceedings the largest publicity? If so, 
what more effectual means could be em- 
ployed than by granting an immunity to 
newspapers to reprint and republish their 
proceedings? His right hon, Friend, 
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whose speech had decided the last divi- 
sion, had stated that the House had de- 
cided by a large majority, that they pos- 
sessed the privilege of publication with 
impunity. By a much larger majority the 
House had entertained that very proposi- 
tion, and declared that the House did not 
possess the privilege. They substituted 
legislation for privilege, and by that act 
annulled their own previous resolution. 
What had been privilege before was then 
on the verge of becoming law—a law as 
definite and distinct as the Ilabeas Corpus 
or any other legislative enactment. After 
the passing of the bill the House would 
possess by law what before had been 
claimed as privilege. Since the House 
found it necessary to secure itself, its offi. 
cers, and servants, within the protection 
of the law—for the purpose of extensive 
publication, too—how could it, in justice 
or consistency, refuse to printers and 
publishers of newspapers, whose facilities 
for the extension of the publication of the 
proceedings of the House were undoubted, 
that protection which the House extended 
to its own printers and publishers? The 
petitioners, in whose behalf he had intro- 
duced the clause in question, did not 
complain of the existing state of the law, 
but they complained that they would be 
placed in a worse condition after the 
passing of the billthan before; they stated 
that at the present they print the reports 
and proceedings of the House at their 
own risk, and take the consequences; but 
by the alteration of the law, the vengeance 
of the law would be pointed against them, 
and they therefore pray that the House 
would interpose and prevent the infliction 
of that vengeance. They did not seek for 
an alteration of the existing law; but if 
that law were altered they sought that 
protection which the House extended to 
its own printers and publishers. They 
asked for the reprinters equal protection 
with the printers. The object of the 
clause was limited to the case of printers 
who reprinted the proceedings of the House. 
It might be asked why it was that he 
asked for impunity of publication to news- 
papers only. To that he would reply 
that, in the first place, newspapers paid a 
considerable amount of direct taxes to the 
Government; and, secondly, that they 
printed and circulated the proceedings 
of the House. Upon that ground he 
thought they were entitled to protection. 
But he would claim protection for news« 
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papers upon another ground. By its own 
showing, the House declared that their 
object was extreme and extended publicity, 
and he would ask if the reports which 
had been laid upon the table of the 
House, and circulated gratuitously among 
the Members, did not obtain a circulation 
ten times greater by the instrumentality 
of newspapers than by any other means 
within the power of the House. For car- 
rying into execution its own objects, the 
House left newspapers exposed to prose- 
cutions in civil and criminal courts; nay, 
more, it exposed them to greater risks than 
they had before incurred. Of course the 
House would understand that he limited 
by his clause the privilege of publication 
with impunity to stamped and not to un- 
stamped newspapers; not for those who 
disobeyed the law, but for those who 
obeyed it by the payment of stamp 
duty. Could it be contended that the 
Speaker of the House of Commons, or 
the Lord Chancellor, who sat as Speaker 
of the House of Lords would not 
coudescend to issue certificates such 
as were embodied in the clause which 
he was about to move? The Ilouse 
would recollect that the gist of the clause 
was to protect those parties who had no 
other demerit in the eye of the law except 
that they had done without authority 
which the House had directed to be done 
by its authority. Besides the printing and 
publishing of the proceedings of the 
House by newspapers was in direct oppo- 
sition to the authority of the House, but 
concurrent with its avowed objects and 
wishes. ‘The House openly declared that 
it was highly expedient tu circulate its 
proceedings as widely as possible ; yet, by 
rejecting the clause which he was about to 
propose, they would be virtually leaving 
the prosecutions and penalties from which 
they were then about to emancipate them- 
selves to those who accomplished the 
very objects which the House had in view. 
To the bill he had the strongest objections, 
but no objections could be anticipated to 
the clause in question should the bill pass 
into alaw. There was no doubt, but that 
the promoters of the bill had made great 
concessions during the progress of its dis- 
cussi¢n. They did not specifially, though 
they indirectly did, concede all the points 
at issue. The object of the bill was, to 
make that law which had been hitherto 
pronounced privilege; and hon. Members 
opposite had conceded that point. If, 
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then, such concessions had been nade by 
the noble Lord and hon. Members oppo- 
site, a much greater concession would be 
made by each hon. Member who had sup- 
ported the former concessions acceding to 
and voting for the insertion of the present 
clause. All he required was, that if the 
Ifouse invested its own printer and pub- 
lisher with a protection never before 
known, it would extend a similar protec- 
tion to the petitioners, and which protec- 
tion was essentially important, not only to 
their own commercial functions, but es- 
sential also to the objects of the House ; 
namely, an extended circulation of its re- 
ports and proceedings. There was another 
reason why he would put this upon the 
consideration of the House. In the course 
of the last year an action was brought 
against The Times newspaper, for the in- 
sertion of a libel against a person named 
Polack, which was contained in an extract 
of a report of a committee of the House 
of Lords. On that occasion his right hon. 
Friend took an effective part in the de- 
bate, as usual, decisive of the result, and 
he stated that the object of the Committee 
of the House of Lords was not to report 
its own opinions for the information of the 
House of Lords alone, but for the benefit 
of the community at large. If that were 
so, would not the parties who reprinted 
these proceedings confer great benefit 
upon the community by the republi- 
cation. No action was brought against 
the House of Lords or Commons on that 
occasion, but an action was brought 
against the Times newspaper for the re- 
print of an extract. 

An Hon. Member remarked that the 
action was not against the Tumes, for the 
publication of the abstract of the report, 
but for some comments which were made 
upon it in the body of the paper. 

Sir 2. Inglis had not recently read the 
law proceedings in the case, but his re- 
marks referred to the discussion which 
had taken place in the House when re- 
ference had been made not to the com- 
ments in the body of the paper but to the 
extracts from the report of the committee 
of the House of Lords. He believed too 
that the action was brought for the re- 
print not for the remarks. In the case of 
the King v. Wright, he was certain that 
the action had been brought not for any 
commentary but for the reprint. Unless 
the House was jealous of the copyright of 
its publications it would accede to the in- 
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sertion of the clause, not for the purpose 
of countenancing commentaries, but for 
the protection of the reprinting and ex- 
tending the circulation of their proceed- 
ings. The purport of the clause was that 
the party against whom the action should 
be brought, or against whom law pro- 
ceedings should be instituted, should have 
the power of applying to the Speaker of 
the House of Commons, or to the Lord 
Chancellor, which should be authorized to 
grant it, and obtain a certificate stating 
that the report, for the publication of 
which the action was brought, or the legal 
proceedings instituted, had been published 
by order of the House of Lords or Com- 
mons. The hon. Baronet concluded by 
moving the insertion of the following clause 
in the bill. 


‘* And be it further enacted, that it shall and 
may be lawful for any person or persons who 
hereafter shall be a defendant or defendants 
in any civil or criminal proceeding, com- 
menced or prosceuted for the publication of 
any such report, paper, votes, or proceedings, 
in any newspaper published according to the 
direction of an Act passed in the seventh 
year of his late Majesty King William the 
Fourth, chapter 76, intituled An Act to re- 
duce the Duties on Newspapers and to amend 
the laws relating to the duty on newspapers 
and advertisements,’ to apply as aforesaid 
for a certificate, stating that the reports, 
papers, votes, or proceedings, forming the 
ground of suchcivilor criminal proceeding, was 
published by order or under the authority of the 
House of Lords or of the House of Commons 
(as the case may be), and which certificate is 
hereby authorised to be granted upon such apli- 
cation, and,having obtained the same, to apply 
to any Judge of any of Iler Majesty’s superior 
Courts of Common Law, at chambers or else- 
where, upon an affidavit verifying such certifi- 
cate; and further deposing that such publica- 
tion in such newspaper was a true transcript 
or copy of such report, paper, votes, or pro- 
ceedings, and thereupon it shall and may be 
lawful for such Judge, upon due summons 
and notice, to stay such civil or criminal pro- 
ceeding upon such terms as to such Judge 
shalt seem fit.” 


The Attorney General could not help 
observing, that the hon. Baronet had of 
late very much expanded his notions of 
the benefits of publicity. At first he 
strongly insisted that the publication 
should be limited to 658 copies, but now, 
not satisfied with full protection to their 
officers in publishing the proceedings, he 
contended for unlimited impunity to all 
who copied their reports in the news- 
papers. He rejoiced the hon, Baronet 
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had made this great concession. He 
hoped all stamped newspapers would re- 
publish the reports of that House. It 
would be highly beneficial, He hoped 
the republication would not be confined 
to the stamped newspapers. Without, of 
course, alluding to the unstamped iliegal 
papers, he trusted their reports would swill 
be republished in various other journals 
besides the stamped newspaper press. 
This would greatly add to the benefit 
which those reports had hitherto conferred 
on the public. At the same time, he must 
oppose thts clause, because, although the 
hon. Baronet might not entertain such a 
notion, he believed it would be prejudicial 
if not fatal to the bill. He did not believe 
that the bill which, on the whole, he 
thought would be beneficial to the public, 
would have any chance of passing into a 
law if such a clause were inserted. They 
were not now reviewing the law of libel. 
He hoped the time would come when it 
might be reviewed and greatly improved. 
But they were not now considering what 
actions might be brought for libel, and 
what defence might be set up. He trusted 
the time would arrive when truth would 
not be a libel, and when it would be a 
sufficient defence to any prosecution that 
the allegations contained in the pubiica- 
tion were true. But they were now merely 
providing a particular remedy for a par- 
ticular grievance. What was the griev- 
ance? That actions had been brought 
against the printers of the House of Com- 
mons, for papeis published by authority 
of the House. This was the grievance, 
and the remedy ought not to go further. 
There was not a single instance of an 
action for libel against any newspaper for 
republishing reports of either House of 
Parliament. The case of ‘ Polack v. 
Lawson,” was not such as had been de- 
scribed by the hon. Baronet. It was not 
for reprinting the report, but for making 
extracts, and comments on those extracts. 
A justification was established, and there 
ought, in his opinion, to have been a ver- 
dict for the defendant; but it seemed 
otherwise to the Court, and the verdict 
was in favour of the plaintiff. There had 
been no action for bona fide republication 
of a report, and he believed no such action 
would be attempted—no such indictment 
would be preferred. There was, therefore, 
no necessity for legislation on that ground. 
It was supposed that newspapers would be 
in a worse situation after the bill passed ; 
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| faithful abstract or condensed view of the 
contents of such reports only as were par- 
ticularly deserving of public attention. 
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there could not be the slightest ground 
for such an apprehension. The bill com- } 
menced by asserting the necessity of all 
publications which either House of Par-/ His opinion was, they should be pro- 
liament should think necessary for public | tected inso doing. He had withdrawn bis 
information, and that no proceeding should | clause, which would also have protected 
be established against their officers on that | parties who should print their reports in 
account, and with such a declaration com- | the shape of books, not because he had 
bined with “The King v. Wright,” no, any doubt of the propriety of the principle 
newspaper need be under the smallest ap- | on which it was founded, but because upon 
prehension of any proceeding civil or cri- | reflection he found the machinery of this 
minal, for simply republishing a report | bill would not work it out. Ifa bill were 
of either House of Parliament. But the} brought in to provide for the various ob- 
great objection to the clause was this, | jects he had mentioned, be should be a 
it was beyond the scope of the bill, ac- | Strenuous supporter of it. At the same 
cording neither with its title nor princi- | time, he hoped his hon. Friend would not 
ple: the machinery of the bill would not | press this clause now, although he agreed 
at all produce the effect which the hon. | with him entirely in its principle. It was 
Baronet desired. ‘There could be no diffi- | some satisfaction to know, that newspapers 
culty in the Speaker granting a certificate | would not incur much risk in making 
when an action was brought against an | bond fide extracts from the reports of Par- 
officer of the House; it would only be ne- | liament; because, although he did not 
cessary to say, that the publication had ‘believe that this bill by implication would 
taken place in consequence of the order of | authorizea judge toconsider a republication 
the House. But if the action were | in a newspaper as not amounting toa libel, 
brought against The Times, the Morning | he did agree, considering how the matter 
Chronicle, or Post, for any extract, or ex- | now stood, that bond fide republication, 
tract with comments, how could the | without comments, of any article which 
Speaker grant a certificate? The Speaker | passed in a great court, or in the high 
would be obliged to inspect narrowly the | court of Parliament, for the public in- 
whole newspaper, to look at the leader, | formation, without any malicious motive, 
and read the various other articles —to see | would be found altogether, perhaps, cer- 
whether some parts of the report were not | tainly to a very great extent, guarded and 
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in italics, whether other parts were not 
purposely omitted. He did not say re- | 
spectable journals would resort to such 
practices, but this investigation would be 
absolutely necessary, in order to ascertain 
that no malicious motive to ruin private 
character lurked under the pretence of re- 
publishing a report of the House of Com- | 
mons. Nor could this be left to the 
judge, for then he would have to deter- 
mine whether the Speaker had rightly or 
wrongly granted the certificate. Such a 
course would also substitute the judge for 
the jury in determining whether the re- 
publication was bond fide or not. The 
whole proceeding would be anomalous and 
unknown to the law of England. It 
would be much better that the bill should 
be confined to its original object, and that 
the remedy should not be extended beyond 
the grievances. 

Sir E. Sugden believed the case con- 
templated by this clause could very rarely 
occur, because it seldom answered the 
purposes of newspapers to copy the whole 
of a report, their object being to give a 





warranted by the rules of law. Still, he 
hoped some measure would be introduced 
calculated to effect fully that great public 
object, and in this expectation he trusted 
his hon. Friend would not press the 
clause. 

Sir R. Inglis said, he had been in some 
degree misunderstood, as to the machinery 
which was to be employed to effect the 
object of protecting the newspapers. He 
did not intend to give the Speaker all the 
trouble of comparison, as alluded to by 
his right hon. and learned Friend. He 
intended simply, that in the certificate it 
should be insisted that extract 271, or 
whatever number it might be, was pub- 
lished by the House, and that the news- 
paper containing that extract exhibited a 
fair transcript of it. All that the judge 
would require was a certificate that the 
transcript was a faithful one. As, how- 


ever, he did not receive such support to 
the clause as he had anticipated, he would 
not give the House the trouble of dividing 
upon it, as he would at once withdraw his 
motion. 
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Motion withdrawn. 

Sir E. Sugden moved the omission of 
the second clause. The matter had al- 
ready been so fully debated, that he should 
not detain the House with a single obser- 
vation. His object was to draw a dis- 
tinction between the first and second 
actions. Ile considered the actions 
brought by Stockdale purely vexatious ; 
but, if in the case of Howard there had 
been an excess on the part of the servants 
of that House in executing the warrant of 
their officer, in respect of which he had a 
right of action by law, they were not enti- 
tled to take it from him. 

Lord J. Russe/l did not think it neces- 
sary to enter into any discussion in favour 
of the clause. He would content him- 
self with simply observing, that the clause 
referred to numerous questions and actions 


which had been brought in the course of 


the present Session, and when they were 
legislating on the subject, it did seem ex- 
pedient to put an end to the whole to- 
gether. 

Viscount Howick thought the clause 
liable to objection, inasmuch as it merely 
disposed of such actions as should be 
brought against their officers up to the 
time when the bill received the Royal as- 
sent. While it protected them in one in- 
stance, it seemed to throw a doubt on 


their powers hereafter to commit persons | 


to prison for a breach of their privileges. 


He would therefore support the motion to | 


omit it. 

The Attorney-General said, the clause 
in question would effectually prevent all 
actions for matters occurring up to the 
time when the bill should receive the 
royal assent. If this could be done with- 
out injustice, and without endangering 
their privileges, it was very desirable to 
obtain such an object. It had been said, 
that Mr. Howard brought his action be- 
cause one of their messengers entered his 
house, and waited two hours for his 
returo, It was for the House to decide 
whether that action was to goon. If the 
clause were altered as required, it would 
introduce great inconvenience. 

Mr. Darby said, if actions were after- 
wards brought, the House would be placed 
in the same difficulty which the clause 
was intended now to extricate them from. 
It was true the clause would get rid of 
all difficulties up to the time of the royal 
assent, but after that time, if actions were 
brought, the House would have to pro- 
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pose another enactment. If the actions 
before the bill passed were not right, the 
actions after the bill would be equally 
wrong ; but, if right, then the House was 
wrong in stopping them in the manner they 
proposed. If the House intended to stop 
acuions in general, why did they not have 
courage enough to bring forward a clause 
to stop all actions. 

Sir R. Peel expressed his apprehension 
that the clause, although it might give a 
temporary protection, would have a ten- 
dency to weaken the privilege of Parlia- 
ment if it should be necessary to take any 
steps with respect to any future actions. 
He had no doubt that the privileges of the 
House were equal to any emergency, but 
if they were pushed to an extreme, that 
might be productive of great public incon- 
venience. Ife had voted for the bill be- 
cause he thought it would give a more 
simple and summary protection to the 
oflicers of the House. He apprehended 
the courts of judieature had ruled the 
right of the sergeant to execute the orders 
of the House. That right was distinet 
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| from the right of the House to print pa- 


pers, but it might become a question whe- 
ther the subordinate officers might not 
have exceeded their authority. He thought 
that they could have postponed legislation 
on this particular point until some other 
case should arise, when there might not 
be so much excitement of the public mind, 
it would have been a great advantage. 
3ut on the whole he was inclined to 
vote in favour of the clause, at the same 
time admitting the inconvenience to which 
he feared it mizht possibly lead. 

Sir R. Inglis said, that there was no 
warrant, however legal in itself, which 
might not be illegally executed. He pro- 
tested against the Speaker’s warrant being 
considered a sanction for any unlawful 
acts which might be done under it. He 
objected to the clause, therefore, and 
hoped his right hon. and learned Friend 
would divide the House against it. 

Mr. Hobhouse objected now, as he had 
done from the commencement, to the 
whole bill, and to this clause as well as 
the rest. 

The House divided on the question that 
the clause stand:—Ayes 110; Noes 40: 
Majority 70. 


List of the Ayes. 


Aglionby, Major 
Alston, R. 


Adare, Viscount 
Aglionby, H. A. 
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Archbold, R. 
Baring, rt. hon. F. T. 
Barnard, E.G. 
Barron, Hi. W. 
Barry, G. S. 
Berkeley, hon. II. 
Bernal, R. 

Bewes, T. 

Blair, J. 

Blake, W. J. 
Bridgeman, UU. 
Brocklehurst, J. 
Brotherton, J. 
Buller, FE. 

Buller, Sir J. Y. 
Busfeild, W. 

Butler, hon. Colonel 
Campbell, Sir J. 
Clay, W. 

Clerk, Sir G. 
Collier, J. 
Courtenay, P. 
Curry, Sergeant 
Damer, hon. D. 
Davies, Colonel 
Denison, W. J. 
Dennistoun, J. 
Divett, E. 

Douglas, Sir C. F. 
Dnnbar, G. 
Dundas, Sir R. 
Elliot, hon. J. E, 
Evans, Sir De L. 
Evans, W. 
Fremantle, Sir T. 
Gordon, R. 
Goulburn, rt. hon, I. 
Greg, R. H. 

Grey, rt. hon. Sir C. 
Grey, rt. hon. Sir G. 
Hall, Sir B. 
Hardinge, rt.hn. Sirlf. 
Hawkins, J. H. 
Hleathcoat, J. 
Hector, C. J. 
Herries, rt. hn. J. C. 
Hodges, T. L. 
Humphery, J. 
Ilutton, R. 
Langdale, hon. C. 
Lister, E. C. 
Lowther, J. H. 
Lynch, A. H. 
M'Taggart, J. 
Maule, hon. F, 


Royal Military 


Morpeth, Viscount 
Morris, D. 
Muntz, G. F. 
O'Connell, J. 
O’Conor, Don 

©’ Ferrall, R. M. 
Parker, J. 


Parnell, rt. hn. Sir TL. 


Peel, rt. hn. Sir HH. 


Pendarves, kh. W. W. 


Philips, M. 

Philips, G. R. 
Pinney, W. 

Praed, W. T. 

Rae, rt. hon. Sir W. 
Reid, Sir J. R. 

Rice, EK. R. 
Rickford, W. 
Roche, W. 

Rundle, J. 


Rutherford, rt. hon. A. 


Scholefield, J. 
Seymour, Lord 
Slaney, R. A. 
Stanley, hon. EF, J. 
Stanley, E. 
Stansfield, W. 
Stock, Dr. 
Strickland, Sir G, 
Strutt, E. 

Style, Sir C. 
Surrey, Earl of 
Tancred, W. HH. 
Teignmouth, Lord 


R. C, 


Troubridge, Sir Kk. 'T. 


Turner, I. 
Vernon, G. H. 
Vivian, J. H. 


Vivian, rt.hn.Sir R. H. 


Wakley, T. 
White, A. 
Wilde, Sergeant 
Williams, W. 
Williams, W. A, 
Winnington, H. J. 
Wood, Sir M. 
Wood, G, W. 
Worsley, Lord 
Wyse, T. 

Yates, J. A. 
Young, J. 


TELLERS. 
Anson, Colonel 


Tufnel, H. 


List of the Noes. 


Bentinck, Lord G. 
Boldero, H. G. 
Bradshaw, J. 
Broadley, H. 
Bruges, W. IT. L. 
Cochrane, Sir T, J. 
Duncombe, T. 
Duncombe, hon. A. 
Ewart, W. 

Fitzroy, hon. H. 


Gisborne, T. 
Goring, H. D. 
Grimsditch, T. 
Hobhouse, T. B. 
Hope, G. W. 
Howick, Viscount 
Hume, J. 
Ingham, R. 
Jones, J. 


Kemble, H. 
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Knatchbull, righthon. Richards, R« 
Sir E. Rushbrooke, Colonel 
Mackenzie, T. Rushout, G. 


Martin, J. 

Maunsell, T. P. 
Neeld, J. 

Neeld, J. 

O’Brien, W.S. 
O’Callaghan, hon, C, 
Pemberton, T. 
Plumptre, J. P. 
Pusey, P. 


Sugden, rt.hn Sir E. 
Sutton,hon. J.H.T.M. 
Vigors, N. A. 
Warburton, EH, 
Wood, Colonel T. 
Wood, B. 

TELLERS, 
Inglis, Sir R. Hf. 
Darby, G, 


Bill passed. 


Royvat Mirirrary ACADEMY AT 
Wootwicn.]—On reading the order of 
the day for going into committee on the 
ordnance estimates, 

Captain Boldero rose to draw the at- 
tention of the Master-general to the state 
of discipline at the Royal Military Aca- 
demy, Woolwich. He said that there had 
been various rumours circulated in naval 
and military circles that Government had 
ventured to make the patronage of this 
school subservient to party purposes. 
These reports, however, he believed to be 
unfounded, But there were other state- 
ments current respecting the discipline of 
that academy which deserved their atten- 
tion, It appeared that the superintend- 
ing authorities had thought it necessary 
in the course of the last season to remove 
no less than sixteen or seventeen cadets 
from that establishment. In former times 
that number was not removed in many 
years, and he feared that some of those 
dismissals had taken place on such light 
grounds as idleness, or boyish mischief. 
It should be recollected that such expul- 
sions acted as complete barriers to admit- 
tance into the army and navy, and also 
to the service of the East India Company ; 
most serious drawbacks to the advance- 
ment in life of a youth whose only error 
had been negligence of study, wildness, 
or thoughtlessness. He heartily hoped 
that no pupil had been expelled from the 
Royal Academy whose moral conduct had 
not been found tainted and stained with 
some criminality which called for such de- 
cisive marks of reprobation. In one case 
three of the pupils had combined to test 
the courage of a comrade. In pursuance 
of the joke, they got up a pretended 
quarrel, and charged a pistol with gun- 
powder, and a piece of sponge saturated 
with blood. The event was highly fuvour- 
able to the character of the youth who 
was thus placed on his trial, and though 








—— al Cre lh 


1277 Royal Military 


some unexpected injuries took place, and | 
it deserved some kind of punishment, it. 
certainly was not an affair that called for 
such a serious and disgraceful mode of 
repression. During the war pupils were | 
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one of the youths of the academy had been 
much ill-treated ; and the following day a 
second report reached him that two of the 
boys had deserted and gone to France. 
Being unable to be present in person on 


admitted at the age of fourteen; but now| the spot, he appointed a committee, con- 
they were not allowed to enter till fifteen, | sisting of five most distinguished officers 
although he had never heard that any lof the corps, and directed that the whole 
practical inconvenience resulted from the | matter should be thoroughly investigated. 
rule of entrance adopted during that very | He held in bis hand an abstract from that 
trying and important period. He had} report; but, before he read it, he might 
made this suggestion because, having been | observe that Lord Blomfield—a man dis- 
educated at this establishment himself, | tinguished alike for his integrity and his 
he knew the worth of it; and he appealed | humanity—presided over that inquiry. He 
to the distinguished general officer oppo- | would not, of course, read the names of 
site whether he should not exercise the) those who had been expelled; but he 
prerogative entrusted to him by restoring | would simply state what were the crimes 
some of these young gentlemen, whose | for which the committee had felt them- 
conduct had not been tainted by the ex-/| selves compelled to recoinmend their re- 





hibition of bad and vicious principles, so | 
as to give them the opportunity of regain- | 
ing the good opinion of the Lieutenant- | 
governor, becoming studious and steady, 
and ultimately proving, as many of them 
might, an honour to their profession. He 
took up the subject warmly, because in 
that establishment he had commenced his 
career, and had there formed friendships 
of the most binding nature. He had} 
made these remarks in no spirit of hosti- 
lity to the gallant Officer opposite ; but, in 
the name of the friends and parents of the 
young men, who had already, he thought, 
suffered punishment adequate to the 
offences of which they had been guilty. 
Sir Hussey Vivian was not surprised at | 
the anxiety evinced by the hon. and gal- 
lant Officer opposite on behalf of the in- | 
stitution to which he had alluded. That | 
House, perhaps, was not the proper arena | 
in which the discipline of the academy | 
should be discussed; but at the same | 
time he was obliged to his hon. and gal- | 
lant Friend for having brought forward | 
the subject, inasmuch as it afforded an | 
opportunity for contradicting the many un- | 
founded, or as they might almost be called | 
libellous statements that had gone forth 
to the public. With respect to the occur- 
rences that had taken place, the facts were 
simply these. For a number of years there 
had existed at the academy a system 
equivalent to what was called “ fagging” 
at public schools, and it had been reported 
to him, that under that system some of 
the younger boys had been much op- 
pressed. Last year, when he was engaged 
in the north of England in the performance 
of his duties, he received information that | 








moval from the academy. No. 1 was for 
striking another cadet, for leaving the 
hospital without orders, and for general 
insubordination. Nos. 2 and 3 for deser- 
tion. No. 4 for abuse of his authority as 
acorporal. ‘This had been one of the best 
conducted youths in the establishment, 
and he was shortly afterwards restored. 
No. 5 for ill-treating another cadet. Nos. 
6 and 7 for insulting other cadets, and 
being engaged in the mock duel that had 
been alluded to. He would not go into 
the circumstances attending that duel; 
but he could assure his hon. and gallant 
Friend that the committee had no alter- 
native than that of acting as they did. 
No. 8 was for being concerned in the said 
mock duel. Nos. 9, 10, and 11, for ill 
treating other cadets; and No. 12 for 
repeated insubordination. Out of those 
twelve one had been restored. Then there 
were two or three others for various acts 
of insuborumation, and there was another 
for intoxication during hours of study. 
Such were the crimes for which these 
youths had been discharged. He believed 
that, upon the whole, nothing had occurred 
which had not frequently taken place in 
other public establishments. There had 
been an instance before in which thirteen 
cadets were dismissed. These things often 
happened at our colleges and universities, 
and at public institutions of the same kind 
abroad, and they were likely to happen 
where youths were congregated together. 
He hoped that all who knew him would 
do him the justice to believe that it gave 
him the greatest pain to be obliged to 
have recourse to such a measure. Much 
in these unpleasant transactions had 
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arisen from a determination on the part of 
the elder students to resist his wish of 
putting down the ill treatment experienced 
by the younger students from the system 
of fagging; and his hon. Friend would 
perceive that the dismissal of the greater 
part was occasioned by such ill treatment. 
As to the period at which the youths were 
admitted the fact was this: —On looking 
back to the reports of the academy, he 
found that whilst they were admitted at 
the age of fourteen, nearly one-half of 
them never passed up to their commission. 
At that early age sufficient time had not 
been afforded to them to acquire those ru- 
diments of education which were essential 
to their subsequent success in the military 
college. This being found to be very ge- 
nerally the case, one of the members of 
the committee, Sir Alexander Dickson, an 
officer, the soundness of whose judgment 
he was sure no Gentleman in that House 
would question, recommended that the 
qualification for admission to the academy 
should be higher, and that the age of the 
youths upon their admission should not be 
Jess than fifleen years. This arrangement 
had been attended with the most com- 
plete success; for the heads of the col- 
lege, instead of being called upon to dis- 
charge a considerable number of youths 
upon their probationary examination, 

during the last two years had scarcely 
been called upon to discharge one. The 
gallant Member had referred to the state- 
ments—the calumnious, the libellous, the 
utterly false and unfounded statements— 
that had been made in some of the news- 
papers with respect to himself, and to the 
manner in which he had distributed the 
patronage of the Military College. He 
had been charged with prostituting the 
patronage of the academy to personal and 
political purposes, because he had ad- 

mitted one youth named O’Connell, and 
another named Maude. It was said, that 
he appointed the one at the dictation of 
the hon. and learned Member for Dublin, 
and the other at the dictation of two 
Tory uncles. Now, what was the fact ? 
With respect to the youth named Maude, 
he was one of the young gentlemen whom 
he had just now stated he had felt jt his 
duty to remove from the academy. He 
did so with very great regret, for the 
youth was a remarkably fine young man, 
and possessed many qualifications which 
seemed to fit him admirably for the pro- 
fession in which he had embarked. His 
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offence was that of having deliberately 
struck a younger comrade in such a 
way as to render it necessary that he 
should be sent to the hospital. When 
the circumstances under which this of- 
fence was committed were made known 
to him, he immediately ordered that Maud 
should be removed from the academy. 
Great interest was made to procure his 
restoration, Applications poured in from 
many quarters, which it was most painful 
to refuse, but he steadily resisted them 
all. He refused the application not only 
of the youth’s Whig uncle, but of his 
Tory uncle, Lord Hawarden, an old and 
cherished friend of his. He refused an 
application from the highest authority in 
the Government. He refused other ap- 
plications that were made from other par- 
ties. He would not consent to restore 
the youth until after the vacation, when 
a petition to this effect was presented to 
him from the cadets of the academy :— 
The hon. and gallant Officer read the 
petition, in which the young gentlemen 
stated that they humbly submitted to the 
decision that the Master-general had made 
upon the report laid before him by the 
court of inquiry, and pledged themselves 
collectively and individually to use their 
utmost endeavours to put an end to the 
system of severity towards the junior 
members of the establishment, which had 
been so strongly marked by the Master. 
general’s disapprobation. They then went 
on to express a hope that it would not be 
deemed unbecoming in them if, consider- 
ing the previous general good conduct of 
Corporal Maude, the rapidity with which 
he had advanced in his studies, and the 
utter ruin to his prospects that would 
otherwise befal—they begged the Master- 
general kindly to mitigate ‘his punishment, 
and restore him to the station he had pre- 
viously held amongst them. This was 
signed by every cadet in the academy, 
He immediately went down to Woolwich 
and assembled the whole of them, and 
told them that although in a military 
point of view, they had acted improperly 
in addressing him upon such a subject, he 
would look over that point—would accept 
the pledge they had offered him—and 
would restore the youth in whose favour 
they had so strongly interested themselves. 
Thus had he yielded to the compassion of 
the young man’s comrades all that he had 
refused to the entreaties of his own per- 
sonal and political friends. So much, 
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then, for the motives that had governed 
him in that instance. The youth named 
O'Connell was the son of a very distin- 
guished general officer, who, he believed, 
was a relative of the hon. and learned 


Member for Dublin. But he did not! 


know whether the hon. and learned Mem- 
ber for Dublin was aware that the youth, 
the son of his relative, was a cadet in the 
Woolwich academy. General O'Connell 
was now commanding in Australia, and it 
was at the earnest request of the father 


that he had placed this youth in the aca- | 


demy. Unfortunately he was found want- 
ing at his probationary examination, and 
in consequence dismissed. He held in 
his hand a letter which he had _ subse- 


quently received from the youth explain. | 
ing the cause of his failure and asking to | 


be permitted to make another trial. It 
was to this effect :— 
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“T trust you will not be offended at my | 
addressing you by letter on this occasion ; | 


when you consider the utter ruin to my pros- 


pects in life which must ensue from my dis- | 


charge, and the pain that will be inflicted on 
my father and family, who are now all in New 
South Wales. [I trust you will not be offended 
at the son of an old and distinguished soldier 
throwing himself thus on your kindness, good 
nature, and mercy.”’ 


After the receipt of this letter, he (Sir 
H. Vivian) inquired into the case, and 
found that the young man’s failure had in 


a great degree been owing to the want of 


a proper education previous to his being 
admitted to the academy. He therefore 
consented to restore him; and in so doing 
he did not know how he could have ex- 
posed himself to the charges that had 
been brought against him. Having thus 
explained the state of the academy, and 
the circumstances that had recently tran- 
spired there, he should now feel it neces- 
sary to trouble the House with a very few 
observations in reference to other charges 
that had been made against him, in some 
of the public newspapers, and which had 
been quoted by the hon. and gallant Gen- 
Ueman by whom this subject was intro- 
duced. The first to which he begged to 
refer was to the purport, 


“The primary cause of the mischief at the 
academy is, that that establishment has been 
made an arena for political jobs.” Again, 
“The children of political partisans have been 
admitted at the expense of the children of old 
and meritorious officers.” ‘We should like 
to know how many of the children of families 
resident in the counties of Devonshire and 
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Cornwall, particularly, have been admitted 
within the last three years, and what their 
conduct has been since they have been there. 
We are assured that a great proportion of the 
excesses that have taken place have been 
committed by the sons of civilians, who have 
received appointments for no other reason in 


Academy at Woolwich. 


| the world than that their parents were amongst 


the supporters of the Government, and of the 
Master General of the Ordnance in parti- 
cular.’’ 


Now,with respect to political objects and 
to the admission of the children of po- 
litical friends into the academy, he had 
not the slightest hesitation in saying, that 
whenever any of his Friends around had 
applied to him to admit a son into the 
college, and he had had the means of com- 
plying with their request, he had always 
felt the greatest pleasure in doing so, and 
he would do so again; but at the same 
time he must observe, that whenever any 
of the hon. Gentlemen opposite had 
made a similar application, and the means 


i were in his power, he had always done 


the same thing. He had always held that 
admission into the military schools should 
on no account depend on politics; and if 
such a rule were ever to obtain, he should 
hold it to be a very great misfortune to 
the country. Although the parents might 
differ in that and in the other House of 
Parliament he saw no reason why the 
children should not go forth together to 
fight the battles of their country. There- 
fore if, whilst he had held the office of 
Master-General, it had been his fortune 
to appoint a Shaw, a Jocelyn, and an 
O'Connell, he should be happy to find the 
children of those politically hostile fa- 
milies going fourth together to man the 
same battery, to stand in the same breach, 
to gather glory in the same field ; and he 
should feel that in appointing them he 
had done that which might effect much 
good for his country, and certainly, ac- 
cording to his notions, would do no harm 
to his party. He must now beg to say a 
word or two in reference to the allegation 
of his having used the patronage of the 
academy for personal purposes. It was 
asked how many youths from Cornwall 
had been appointed within the last few 
years? Inreply to the question, he could 
state that since he had been at the head 
of the Ordnance, not more than five youths 
had been admitted who could be said to 
have had any connection whatever with 
Cornwall. Of these the first was admitted 
upon the applicationof a very distinguished 
2T 
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officer who had been severely wounded 
in the service, who was living at Fal- 
mouth, but with whom he had no personal 
acquaintance. On receiving his letter, he 
sent it to Lord F. Somerset to inquire 
whether the statements of service which 
it contained were correct. The reply was 
in the affirmative, and the youth was in 
consequence appointed. The second 
youth was also the son of a distinguished 
officer. ‘The third was certainly the son 
of a particular friend of his, once a Member 
of that House; but since long resident 
abroad, and one who certainly had never 
voted for him. The fourth was the son of 
a clergyman living ina parish where he 


(Sir H. Vivian) had property; but who | 


was decidedly opposed to him in politics, 
and who, at the election, had plumped 
against him. ‘The fifth was the son of a 


gentleman living in the western division of | 


the county. So much, then, for the pro- 
digal manner in which he had granted ad- 
missions to the academy to his Cornish 
friends. [The right hon. and gallant 
officer was proceeding with some further 


explanations, but was deterred by a} 
general expression of feelings on both sides | 


of the House, indicating that it was wholly 
unnecessary |. 
to another point. With respect to the 
ehildren of old officers, the regular rule, 
or rather the general custom, had been to 
admit them into the different military 
seminaries in the proportion of about one- 
half of the whole number admitted. To 
cover the expenses of the academies,which 
were considerable, it was found necessary 


to admit the sons of civilians, who paid | 


in a much higher proportion than the sons 
of old officers. Of the 141 young men 
that had been admitted within the last 
three years, 78 were the sons of old 
officers, being, he believed, amuch greater 
proportion in favour of the latter than had 
ever occurred at any former period. He 
trusted thatthis simplestatement would ex 

onerate him from the charge that had been 
brought against him of having used his pa- 
tronage for personal motives. Another 
charge had been made in the same paper, to 
which he wished to advert. (The hon. and 
gallant Member read another extract from 
a newspaper, which stated that the Mas- 
ter-General was actuated by the vilest 


party spirit; and, as an instance of it, | 


related that he had taken out of the hands 
of a Colonel-Commandant, who was op- 
posed to him, the disposal of a subordinate 
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office.) When he had first read that 
passage he could not imagine to what it 
referred; and accordingly he wrote to 
Lord Bloomfield on the subject. The 
answer which he received from Lord 
Bloomfield was to the effect that he had 
looked into the correspondence between 
them,and it did not appear that Sir Hussey 
Vivian had in any manner interfered with 
the privileges of commanding officers. He, 
| however, made further inquiry, and found 
that the paragraph referred to a case in 
| which the Colonel Commandant had wished 
| to promote a young man over the head of 
| one of the most distinguished old soldiers. 
That case had been represented to him by 
Sir A. Dickson, to whom he wrote a letter 
in reply, in which he stated that though 
Colonels Commandant had never found 

/any unnecessary interference on his part, 
as he had never permitted such a system 
to be practised in the disposal of the 
superior offices, he should not allow it 
with regard to subordinate offices. THe 
was sorry that he had trespassed on the 
Hlouse so long upon a matter personal to 
himself, but as it was of some consequence 
to this establishment and to himself also, 
‘he hoped the House would pardon him 
for it, ani! would think that he had 
| exonerated himself from the vile and 
| abominable charges which had been made. 
' In conclusion the right hon. and gallant 
‘officer said that with respect to the re- 
| adinission of any of the youths who had 
been dismissed, nothing would give him 
‘greater pleasure if he could do so consis- 
i tently with the rules of the establishment. 
He had paid great attention to the subject, 
and had referred the matter to the con- 
sideration of the committee. His present 
impression was, that he could not restore 
any of them; but he still kept his eye 
upon them, and very much of what might 
ultimately happen must depend upon the 
conduct of the youths now in the academy. 
| If,however,he should be induced to restore 
any of them, it could only be those who 
had been conspicuous for uniform good 
conduct prior to the occurrence of these 
unfortunate circumstances. 

Mr. Hume wished to know how many of 
the hundred youths, who were under 
eighteen years of age, had obtained com- 
missions during the two last years ? 

Sir H. Vivian said, he had not the return 
by him at present, but he thought about 
twenty-five or thirty in the present year. 
There were 128 then at the academy, and 
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also a great number of second lieuten- 
ants. 

Mr. Goulburn had no connexion with 
the army, therefore if he said anything on 
the subject it would not be to enter into 
military details. He could not, however, 
avoid thinking that there must have been 
something seriously wrong in the manage- 
ment of this institution, which rendered it 
necessary to resort to so severe a measure 
as the dismissal of no less than twenty five 
youths of sixteen years of age. Ife felt 
sure that the gallant Officer had acted 
only under a sense of duty—that much of 
the necessity of such a measure must de- 
pend upon the age of the parties impli- 
cated in these transactions. If they were 
of an age at which they might be easily 
led astray, he could not help thinking that 
expulsion, carrying with it, as it did, such 
serious consequences, was more than the 
necessity of the case required. If, on the 
other hand, they were of an age capable of 
appreciating the consequences of their 
conduct, then, however painful it might 
be, he could not deny the punishment was 
unnecessarily severe; but what he wished 
to urge upon the right hon. and gallant 
Officer was, that constant watchfulness 
over the institution would prevent those 
evils getting to that height, that to prevent 
them it was necessary to resort to such 
severe measures of punishment. He could 
not but think if care were taken, and the 
progress of these young men watched, and 
they received moderate punishment for 
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the first offence, the necessity would be | 


‘ i P ? } 
avoided of recurring to extreme punish- 


ment, which not only affected them im- 
mediately, but all their prospects in life. 

Sir H, Vivian said, thirteen youths were 
expelled a great number of years ago, 
when a most distinguished officer was at 
the head of the Ordnance. The youths 
now removed were of the Senior Class, and 
for the oppression of the Juniors; and it 
was a curious fact, that during the time 
the committee was sitting, a great degree 
of oppression was going ov, and there 
seemed a sort of determination among the 
youths to continue it, and that four who 
were excluded had committed the offence 
while the committee was sitting. 

Sir H. Hardinge, as an officer, felt 
bound to state his acquiescence in the 
measure resorted to in the case of these 
young men. Most of them were fifteen, 
sixteen, or seventeen years of age, and 
persisted in their misconduct, and he did 
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not see anything his hon. Friend could 
propose, but place the circumstances before 
a committee, and take their report into 
consideration ; and he must say, if he 
were in the situation of his right hon, 
Friend, he should think nothing would be 
more embarrassing hereafter, and fatal to 
the discipline of the college, than to attend 
to applications for the restoration of these 
youths, unless under special circumstances. 
No doubt the college was composed of 
ardent spirits—of young men who required 
a severe discipline; and when they knew 
their misconduct would be visited with 
severe discipline, it was to be hoped they 
would reflect upon the consequences that 
would attend it. [fe must confess, at the 
same time, the explanation of his right 
hon. Friend gave him great pain; con- 
sidering the character of his right hon. 
Fricud, and the long time he had served in 
the military service, he had heard him with 
great pain condescend in that Ilouse to 
enter into details to defend himself from 
anonymous attacks of the newspapers. 
Why, if public men thought themselves 
compelled to come to the House and give 
explanations on every attack that was 
made on them in newspapers and anony- 
mous publications, not only would the 
time of the House be wasted, but, in his 
opinion, men of high station would be 
materially lowered. He did not know 
what papers they were to which his hon. 
Friend referred, for he had never heard of 
or read one of them. He should not 
Oppose going into committee, but was 
sorry that his right hon. Friend had made 
these explanations, which, in his opinion, 
his high character rendered quite unne- 
cessary. 

Colonel] Anson said, that the right hon. 
Master-general of the Ordnance having 
been attacked in the manner in which he 
had been, had no alternative but to adopt 
the course which he had adopted in de- 
fending himself. The right hon. Gentle- 
man opposite had stated, that, in his 
opinion, there must have been great relaxa- 
tion of the discipline of the Academy 
to render these punishments necessary. 
Now, he would put it to the right hon. 
Gentleman, whether it might not be barely 
possible that such relaxation of discipline 
may have taken place before his right hon. 
and gallant Friend had come into office. 

Sir Robert Inglis said, that the hon. 
and gallant Officer had made no attack 
whatever upon the right hon. and gallant 
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Gentleman opposite. He complained that 
the House should have entered into the 
consideration of this subject at all. He 
complained not of what the right hon. and 
gallant Gentleman had done out of the 
House, but of what he had done in the 
House in making these explanations. Ile 
could never approve of making that House 
a board of review for the proceedings of 
the Royal Military Academy. He knew 
that some hon. Gentleman might say, that 
because the Academy was supported at 
the expense of the State, that therefore 
the House had a right not only to inquire 
into the general management of it, but to 
institute an inquiry into any petty detail 
connected with each individual student. 
Unless such was the conclusion come to, 
he trusted that never again would one 
whole hour of the time of that House be 
occupied in such a discussion. 

Mr. Warburton thought his right bon. 
Friend, the Master-general of the Oid- 
nance had acted perfectly sight. He had 
in fact, no option. There was nothing 
uncourteous in the observations of the hon. 
and gallant Gentleman opposite, but he 
had read certain statements from newspa- 
pers reflecting ou his right hon. and gallant 
Friend, and had asked for explanation. 
It was a price that all men who attained 
to eminent rank or high station must pay 
for their eminence to have their conduct 
canvassed, and when it was so canvassed 
they were perfectly right in offering any 
explanation they might think fit; there 
was nothing humiliating in such conduct. 
The hon. and gallant Gentleman opposite 
had considered that there was something 
in the conduct of the Military Academy 
which-required explanation—he was _per- 
fectly right in requesting that explanation. 
He had very properly asked a question, 
to which he had received a most satisfac- 
tory answer. 

Sir De Lacy Evans entirely concurred 
with his hon. Friend who had just sat 
down. He had listened to the reply of 
his right hon, and gallant Friend with the 
greatest satisfaction, and although the 
hon, and gallant Gentleman opposite had 
not made any charges against his right 
hon, and gallant Friend in bringing this 
question forward, yet that hon. and gallant 
Gentleman had alluded to certain charges 


which had been made in the newspapers, | 


therefore his right hon. and gallant Friend 


was perfectly right in replying to these | 


charges. He entirely concurred with the 
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right hon. and gallant Member for Laun- 
ceston in the conviction that the high cha- 
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racter of the Master-general of the 
Ordnance placed him entirely above im- 
putation, but still that very high character 
made him the more anxious to give ex- 
planation, and feel the more acutely any 
imputation that might be attempted to be 
cast upon him. The knowledge of the 
possession of that high character made him 
the more anxious to sustain it.—He con- 
curred in the observations which had been 
made on the subject of the College, and 
regretted that it had been introduced at 
all, as he was sure that the present discus- 
sion would not tend to the preservation of 
the good discipline of the College. Among 
those young men who were intended for the 
military service, it might be expected, i 
anywhere, that youth would be found of 
strong feelings and active energetic minds, 
who would with difficulty submit them- 
selves to command. He had, a short time 
ago, seen an account of the expulsion of 
several students from Eton College—that 
was not a military college, and, from what 
he had heard on the subject, he was not 
disposed to find fault with the conduct of 
the head of that establishment on that oc- 
casion, but he thought the House would 
admit that if it was necessary to maintain 
strict discipline in any college, it was more 
particularly so in a military one. If a 
strict discipline were not maintained among 
the youths when at college, the conse- 
quences to themselves, when they entered 
their military career, would be still more 
ruinous, as they would be subjected for 
breaches of discipline to a still more severe 
punishment, and which would affect their 
future prospects still more severely, as 
coming upon them at a later period of their 
life, when it would be almost impossible 
for them so to change their habits as to fit 
them for entering any other career. 

Captain Boldero had not made any at- 
tack upon the right hon, and gallant Gen- 
tleman opposite, or brought any charge 
against him; he had merely asked for an 
explanation, and he thought he was per- 
fectly justified in so doing—he was glad 
to find, from what he had said, that the 
academy was now in a better state of dis- 
cipline, and be hoped that the discipline 
would continue to be such as would 
enable the right hon. and gallant Gentle- 
man, consistently with his duty, to consent 
to the restoration of at least some of these 
"young men.—Subject dropped. 
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TreaTMENTOF Packet Passencers.} 
Sir Thomas Cochrane, before the House 
went into Committece of Supply, wished 
to draw the attention of the House to the 
complaints which were constantly made 
of conduct pursued by officers in Her 
Majesty’s service towards persons who 
might happen to be passengers on board 
their packets. These complaints mor 
particularly alluded to the Mediterranean 
steam-packets —-and one of the persons 
aggrieved, a lady, had at length come for- 
ward, and affixed her name to a state- 
ment of the grievances which she had 
suffered during a passage on board one 
of these packets. He hoped that these 
statements had been made under some 
misapprehension or mistake, as they in- 
volved the characters of several officers. 
The system, in his opinion, ought to be 
altered, as it made officers in the navy and 
army liable to be constantly called toa pub- 
lic account for their conduct, or submit to 
be accused of conduct which would be dero- 
gatory to persons of the lowest description. 
He, therefore, thought 
should devise some other means of con- 
ducting this branch of the public service 
—such, perhaps, as by appointing a su- 
perintendent to each packet, so as to re- 
lieve officers from their liability, and at 
the same time he would be a person to 
whom passengers might apply for protec- 
tion; as the Admiralty participated in the 
profits, they were bound to afford ade- 
quate protection. 

Mr. More O’Ferrall had heard of no 
complaints from any passengers on board 
her Majesty’s vessels, over which the Ad- 
miralty possessed control, and would ask 
the hon, and gallant Officer upon what 
authority he made the statement. 

Sir Thomas Cochrane had read the 
account in the United Service Gazette 
and the Asiatic Journal. 

Sir Thomas Troubridge would suggest 
to his hon. Friend and Relative that he 
should for the future take care to make 
himself acquainted with the facts of any 
case which he might think it necessary to 
bring forward, as it was not absolutely ne- 
cessary that the time of the House should 
be taken up in investigating every com- 
plaint from a lady which might happen to 
appear in the newspapers. 

The House resolved itself into a Com- 
mittee of 
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Hussey Vivian said, that before going into 
the Ordnance Estimates he was anxious 
to say a few words on what had just 
occurred. He felt highly flattered by 
what had been said by his right hon. 
riend opposite, as a reason why he ought 
not to have replied to the charges which 
had been brought against him. Perhaps, 
as far as he binself waz personally con- 
cerned, he ought not to have done so, but 
his right hon. and gallant Vriend could 
not be aware of the mischier to the aca 
demy, which had been the consequence 
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, of the propagation of the atrocious re- 


ports to which he had alluded. He would 
now propose the Ordnance Estimates for 
the year, and in doing so it was not his 
intention to trespass at any length upon 
the attention of the House. ‘The estimates 
of this year somewhat exceeded the esti- 
mates of last year, and in the debate on 
the Navy aad Army Estimates, his hon. 
Hriend, the Member for Kilkenny had 
said, that there seemed to be a sort of 
esprit du corps among the heads of de- 
partments, to see who could make their 
estimates the highest; he could, however, 
assure his hon. Friend, that in preparing 
the Ordnance Estimates the only spirit 
that had actuated him had been a spirit 
of economy as Strict as was consistent 
with the efficiency of the department over 
which he presided, and which would al- 
ways be with him a matter of the first con- 
sideration. The hon. Gentleman had fre- 
quently referred to the year 1792, for the 
purpose of contrasting the amount pro- 
posed at the present day with the esti- 
mates of that period—now he thought 
that if his hon, Friend would compare the 
estimates of the present year with those 
of the year 1792, he would not find much 
reason to complain. The total amount of 
expenditure for the Ordnance department 
in the year 1792 amounted to 422,0002., 
from which a deduction was to be made 
of 21,0002. on account of superannuations, 
which were then paid by the Ordnance 
department, and which were not paid by 
that department at present. This would 
make the Ordnance Estimates for the year 
1792 amount to 400,000/. The present 
year the expense of the Ordnance had 
been 1,812,000/., from which, if they de- 
ducted the sum of 1,370,346/, on account 
of services performed by the Ordnance 
department, and with which it was not 
chargeable in 1792, they would find that 
in reality the expense of the Ordnance 
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Supply — 


department, as compared with that year, 
amounted only to 442,000/., and when 
the hon. Gentleman recollected the enor- 
mous extent of our colonial possessions 
he thought he would find that this esti- 
mate was not an extravagaut one, In the 


first vote which he should propose for the | 


Ordnance civil establishment it would be 


found that there was an increase of 23/. | 
over the vote of last year—this arose from | 


an increase in the amount of salaries paid 
in that department. In the second vote 
for the Ordnance and Engineering De- 
partment it would be found that, as com- 


pared with the vote of last year, there | 


was a decrease of 722/. In the third 
vote for the royal artillery, horse artil- 


lery, master-gencral’s department, there | 


was an increase of 1,347/,—this was oc- 
casioned by an increase in the rate of pay 


in that department, and the additional | 


number of artillerymen which had been 
employed. In the fourth vote for the 


barrack department, there was an increase | 


of 3,326/, This was occasioned by the 
addition which had taken place in the 
number of barracks in the United King- 
dom. In the fifth vote, under the head 
of extraordinaries, there was an increase 
of 67,0002. 
table to the increased expense of provid- 


ing proper comfort and accommodation | 
for the troops in Canada, by the erection | 


of additional buildings, and also by au in- 
creased amount of barrack accommodation 
in the Colonies. 
crease of 19,000/. for the erection of bar- 
racks at Porto Bello; and in the next 
case there was an increase of 56,0001. 
from military and civil contingencies. The 
army extraordinaries used formerly to sup- 
ply the augmenting department on foreign 
stations with articles which were now 
supplied by themselves. This had taken 
40,0001, from the army extraordinaries. 
On the next vote there was an increase of 
19,0002, under the head of stores, 5,000/. 
of this were for providing percussion arms, 
as had been alluded to last year; 9,0002. 
were for an increase in the Ordnance 
stores, and 4,000/. for an increase in the 
artillerymen. An increase had taken place 
in the Commissariat; they supplied dif- 


ferent articles, such as boats, for the use | 


of the department in the Colonies, and 
when two regiments of cavalry were last 
year conveyed from Ireland to England, 
it was at the cxpense of this department; 
and the consequent increase amounted to 
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There was also an in- | 
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13,0007. The total increase in the whole 
of the estimates of this year, as compared 
with those of last year, was 152,566/. 
| The whole expense of this year for the 
| Ordnance department was 1,971,042/. 
iy credits for the present year were 
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86,0001; last year they were 93,0001. ; 
consequently, they were this year 7,240/. 
less; and the total amount of money pro- 
posed to be voted for the service of the 
| Ordnance department during the present 
year was 1,885,042/, 

Sir HW. Hardinge wished to ask, if in 
the ease of the barracks in the West 
Tndics, there had been, on the part of the 
Ordnance department, anything like an 
accidental neglect in supplying the troops 
with proper accommodation? He did not 
‘for a moment impute intentional neglect, 
but he would ask his right hon. and gal- 
lant Friend, whether that accommodation 
/could not be better afforded by some 
other department than the Ordnance. He 
had moved for papers on this subject, 
' which, although laid on the table, had not 
been printed; and the noble Lord the 
Member for Northumberland had moved 
for other papers, which had not yet been 
produced. He hoped that when those 
papers were laid upon the table, some 
discussion on this subject would take 
place. 

Sir Hussey Vivian regretted, that the 
papers had not yet been laid upon the 
table. Tle denied that there had been 
the slightest inattention on the part of the 
Ordnance to the state of the barracks, 
either in the Colonics or at home. His 
right hon. Friend knew well what were 
the regulations with regard to the barracks 
in the Colonies, In every colony there 
was an officer of the Engineers, whose 
attention was specially directed to the 
state of the barracks. It was his duty to 
make a special report on the subject. That 
report they got every year. The repairs 
and estimates were immediately con- 
sidered, and what was necessary to be 
done was ordered; and he should not 
have the slightest difficulty in proving, 
when the subject came before the House, 
that no neglect was attributable to the 
Ordnance Department. 

Mr. Hume thought it was rather irre- 
gular in the right hon. Gentleman, who 
held himself up as the pattern of order 
and regularity, to introduce this discussion 
now, instead of when the subject of bar- 
racks was under consideration, He could 
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only express his deep regret to see so| improved, though he could not but say 


large an Estimate, but having voted the 
Navy and Army Estimates, they must 
supply the men with arms. It was use- 
less to take any objection now, when new 
taxes were laid on, then would be the 
time to grumble. Tle believed the hon. 
and gallant Officer conducted his depart- 


ment as economically as any in the ser- | 


vice, but he must protest against his alle- 
gation, that the present Estimates did not 
exceed those of 1792. 
number of artillerymen was 4,000; at the 
present time it was 8,800; and how it 





that the expenses of it were still very 
high. 

Sir 11. Hardinge thought the hon. 
Member had misunderstood his question 
to his right bon. Friend. He had men- 
tioned that the barracks ought to be con- 
ducted by the Ordnance department, and 
not be under that of the War-office. And 


| his question was with reference to the 


In that year the | 


could be contended that there was no In- |} 


crease, was a paradox he could not pre- 
tend to understand. He was not the 


only person who took 1792 as the stan- | 


dard; three military committees which 
had sat, had all taken the same view. He 
meant no reflection in what be was about 
to say, but until the Ordnance Depart- 
ment was altogether new modelled, which 
he had hoped to see done before this, he 


report of the commissioners recommending 
the taking away from the Ordnance de- 
partment, that branch of its administration, 
and transferring it to the War-oftice. 
When he recollected what was the state 
of the barracks when under the War- 
office, he could not help stating that in 
his opinion the Ordnance department was 
the best to take charge of them, and that 
should they be transferred to the War- 


' office, a great detriment to the public ser- 


could not expect the expenses to be les-. 


sened. He would not allow the estimates 
to pass without expressing his opinion that 
our engineers and the officers of the ar- 
tillery were at present very ill-used, In 
England nothing was known to the Com- 
mander-in-chief of the 
artillery, except through intermediate 
agents, and that he thought derogated 
from their character, and was injurious to 


vice would be the result. He should view 
with jealousy any attempt which should 
be made by the noble Lord the Member 
for Northumberland, to transfer the bar- 
racks back to the War-office. 

Sir De Lacy Evans would also view any 
such experiment with great fear. The 
hon. Member for Kilkenny had spoken of 


i the artillery of this country in comparison 


ofticers of the. 


their interests, as there was no opportu- | 


nity of properly appreciating their merits. 
He would, therefore, strongly recommend 
that the artillery should be always under 
the immediate command of the com- 
mander-in-chief, as he thought that 
change would be attended with the best 
effects. It was an anomalous circum- 
stance, that when our artillery were sent 


| 
| 
| 


to the Colonies, they were no longer | 


under the instructions of the Ordnance, 
but under the authority of the commander- 
in-chief, and he thought it would be ad- 
visable that that rule should be applied in 
all cases. He also wished that the officers 
in question should have an opportunity of 
being employed on staffs, and of being 
raised to other lucrative situations. There 
was an item which he did not wish to let 
pass unnoticed. He alluded to the ma- 
nagement of the stores, for which 38s. per 
cwt. was paid, and he thought that to be 
a very large sum. With regard to the 
barrack department, he should allow that 
the management of it had been very much 


| 





with the artillery of other countries. Every 
military man in Europe acknowledged the 
superiority of the English artillery. He 
certainly lamented the restricted opportu- 
nity offered to the officers of the artillery 
and engineers. When the officers of these 
corps rise to the rank of colonels, their 
efficient services cease. Should his hon. 
Friend the Member for Kilkenny think 
proper to propose something to relieve 
these officers from this disadvantage, he 
would be disposed to give him his sup- 
port. 

Mr. W. Adtwood said, that as the dis- 
cussion on the more prominent points of 
the estimates appeared to have closed, he 
wished to call the attention of the House 
io an item in the first vote, which, although 
it might not seem of great general import- 
ance, was one of much moment to the 
parties interested, and in its consequences 
not immaterial to the public service. He 
alluded to the disparity which was mani- 
fest on looking at the estimates between 
the sums charged for salaries for the gen- 
tlemen employed in the establishments at 
the Tower and Pall-mall and those paid 
to parties similarly occupied at Woolwich. 
The senior clerks at the former stations 
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had 900/. per annum, the second class 
300/. to 6001., and the junior class 90/. 
to 300/., while at Woolwich all the clerks 
employed, senior and junior, were on the 
scale of from 90/. to 300/. He wished to 
ask the reason of this disparity. He un- 
derstood the duties at Woolwich to be as 
arduous and responsible, and the cha- 
racter of the persons employed and their 
abilities as good. It was necessary they 
should understand, not merely the ordi- 
nary routine of their office business, but 
should be thoroughly acquainted with the 
nature and various applications of the 
stores under their charge. It would scem, 
therefore, that if their salaries were sufli- 
cient, those paid in London were too 
high ; or if the salaries in London were vo 
more than adequate, those of the Wool- 
wich establishment ought to be raised. 
He wished to ask the reason of the dis- 
parity? 

Sir H. Vivian said, that the difference 
in the amounts of the salaries to which 
the hon. Gentleman had referred had ex- 
isted for many years previous to his ac- 
cession to the duties of the Master-gene- 
ral of the Ordnance, and arose from the 
superior duties which the one class had to 
perform in comparison with the other, and 
the greater responsibility which attached 
to their situations. ‘Taking these circum- 
stances into consideration, he could not 
but consider that the difference in these 
salaries was fully justifiable. With re- 
pect to what had fallen from the hon. 
Member for Kilkenny, he must recollect 
that they had fifteen more colonies now 
than they had in 1792, and that they bad 
of course an additional number of artil- 
lery, guns, stores, and other things to 
send out to them for their protection, 
With regard to the transfer of the artil- 
Jery and engineering department from the 
Ordnance Office to the Horse Guards 
and the War Office, that was a subject 
which, in the absence of the noble Lord 
the Member for Northumberland, he would 
not discuss. He should, however, when- 
ever called upon by the noble Lord, be 
able to show to the House that such a 
proposition would, if acceded to, tend to 
destroy altogether one of the most efficient 
departments of the service, and lead to 
enormous expense. 

Mr. W. Attwood said, that much dis- 
satisfaction had been occasioned by the 
disparity which he had pointed out, and 
he was desirous to know whether the 
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attention of the Master-general had been 
called to the subject. Although the right 
hon, and gallant Officer said, that the 
comparative nature of the duties to be per- 
formed justified the inequality, he could 
not but think it desirable that the subject 
should receive consideration, that some 
more satisfactory arrangement could be 
made. 

Sir 11. Hardinge observed that he had 
had formerly some experience as to the 
Ordnance Department, and he could not 
but rise to vindicate the distinction of 
salaries to which the hon. Member had 
referred. The heads of the different de- 
partments of the Orduance were very de- 
pendent upon the chief clerks alluded to; 
and he must say, that he had never found 
any set of clerks more competent than 
those of the Ordnance Department, whom 
he considered to be rather under-paid 
than over-paid. He could assure the 
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hon. Member that the salaries of the chief 


clerks at the Tower and in Pall-mall were 
fully justified by the duties they per- 
formed. 

Sir 7. Vivian said, that they were well 
deserving of the commendation bestowed 
upon them by his right hon. and gallant 
Friend, 

Vote, viz., 116,8742, for salaries, &c., 
to the civil establishments at the Towe 
and Pall Mall, &c., agreed to. 

On the question to vote 180,415/. to 
defray the expences of military and civil 
contingencies, ordnance surveys, &c. 

Sir J. Y. Buller said, that he wished to 
have some information with respect to the 
dismissal of Mr. Foot, a solicitor to the 
Ordnance, at Devonport. That gentle- 
man had been many years a solicitor to 
the Ordnance, and the general impression 
was, that he had been dismissed in con- 
sequence of the part he had taken at the 
last election for Devonport. He was dis- 
missed after that election, and from that 
time to this no other grounds had been 
stated for his removal. He was there- 
fore desirous of having some information 
from the right hon. and gallant Gentle- 
man upon the subject. 

Sir HI. Vivian said, that the hon. Ba- 
ronet knew as much about this gentle- 
man’s dismissal as he did himself. It was 
not a matter which the Ordnance depart- 
ment had anything to do with; and the 
first he had heard of it was from Mr, 
Dawson, whom he had seen the other day 
at her Majesty’s Levee, who had expressed 
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to him his hopes that Mr. Foot had not 
been dismissed for having given him his 
support at the election in question, The 
fact was, that a solicitor tothe Ordnance 
had died, and a new one having been ap- 
pointed, had, as was usual, the appoint- 
ment of all the others at the out-stations. 
It was through these means, he believed, 
that Mr. Foot’s dismissal had occurred ; 
and the Ordnance Office knew no more 
about it than the right hon. Baronet him- 
self. The first he had heard of it, was, 
he repeated, from Mr. Dawson himself, 
and he had stated to Mr. loot, that he 
could not interfere in the matter. With 
respect to the interference of Mr, Foot in 
the election, be had understood that he 
had interfered in it; but whether that was 
the cause of his dismissal he could not 
tell. 

Sir H. Hardinge said, he did not at all 
like this transaction—and could not see 
why a new solicitor to the Ordnance was 
to discard another because he chanced to 
be of a different opinion from himself. If 
there should be any change of Govern- 
ment presently—what would take place ? 
Why, that if this was the rale on which 
this new solicitor chose to act with respect 
to the political opinions of others, the 
next Government might dismiss him on 
the same grounds, and by such occurrences, 
the public service would be put to incon- 
venience. This never was the system 
acted on by the Ordnance Department 
heretofore, and he very well recollected, 
that when he was some years ago attached 
to that office, there was a clerk there, a 
man of very good conduct and character in 
his situation, who seldom asked for leave 
of absence, except at the time when the 
election might take place at Rochester, 
where, being himselfa Whig, he always 
voted for the Whig candidate, and no no- 
tice was ever taken of the circumstance. 
He did not think, then, that it ought to 
be tolerated that this gentleman who was 
newly appointed to the office of solicitor 
to the Ordnance should dismiss others 
from their appointments on the ground of 
a difference of political opinion—and he 
should have hoped, that the right hon. 
and gallant Gentleman, knowing Mr. 
Foot and his respectability and long 
services, would have taken the circum- 
stance of so abrupt a dismissal into consi- 
deration. 

Sir H. Vivian said, he had never hinted 
that Mr, Foot had been removed for 
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electioneering reasons, The right hon, 
and gallant Gentleman had alluded toa 
clerk in the Ordnance, who, though voting 
against a Government candidate, was not 
interfered with; and he (Sir H. Vivian) 
could tell bis right hon. and gallant 
Friend of the case of one of the Govern- 
ment clerks at Devonport, who, when he 
was acandidate for that borough, had 
voted against himself—and no notice was 
taken of the circumstance by the Govern- 
ment. 

Sir E. Knatchbull said, that he agreed 
with his right hon. and gallant Friend, 
the Member for Launceston, that it was 
in the power of the right hon. and gallant 
Gentleman opposite, to see if the cause 
alleged for this gentleman’s dismissal was 
the right one or not. This gentleman 
had served in the same situation for fifty 
years, and was a man of high character 
and respectability ; and when Mr. Smith, 
the late solicitor to the Ordnance was ap- 
pointed, he did not find it necessary to 
act as the present solicitor had done, and 
to remove Mr. Foot. The right hon. and 
gallant Gentleman had not been able to 
avoid saying, that that gentleman had 
interfered in the election against the 
Government candidate, and he could not 
but think it would have been more be- 
coming in the right hon. Gentleman if he 
had looked into the case and ascertained 
the true cause of his dismissal. 

Sir 7. Vivian said, that Mr. Foot did 
not hold an official appointment. The 
appointment was one which rested entirely 
with Mr, Hicknett, as solicitor of the 
Ordnance, and that department: had no- 
thing whatever to do with it. All the 
Ordnance did was to say to Mr. Hicknett 
that he should do the business, and of 
course he was to get it done in the best 
way he could. Mr. Hicknett alone was 
responsible to the Ordnance, and with 
respect to the dismissal of Mr. Foot, all he 
could say was, that he was not aware of 
the ground on which it proceeded. 

Colonel Anson could assure the House, 
that till he had seen the matter alluded to 
in the public papers, he had known no- 
thing of the removal of Mr. Foot. What 
had been the motives which had induced 
the solicitor of the Board of Ordnance to 
transfer the business to another agent, he 
could not tell, but he could not agree in 
opinion with those who stated, that Mr, 
Foot had been dismissed from political 
considerations, The solicitor to the Board 
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had, perhaps, his own friends, whom he 
wished to employ, but at all events, he 
could not believe that Mr. Foot had been 
removed because of his political opinions, 
He should be sorry should such have been 
the case, and he should regret much if 
such a principle were acted upon, as he 
thought persons holding official appoint- 
ments ought to be perfectly free to express 
their political opinions. 

Mr. Hume thought the question before 
the House one of very great importance. 
In his opinion, no person ought to be 
punished for an expression of political 
opinions, and he could not think it proper 
that any one holding official appointments 
under the Government should be dismis- 
sed from office for voting at an election 
according to his own views and sentiments, 
If such a pernicious principle were gene- 
rally acted upon, the consequences would 
be most serious both to individuals and to 
the public service. He hoped they would 
never follow the example of the United 
States, where a clean sweep was made, 
whenever there was «a change in the Go- 
vernment. It was the duty of the House 
to guard against such a proceeding ever 
taking place in this country, and he would 
offer a very simple remedy for their con- 
sideration. If the House would agree to 
adopt the system of vote by ballot, no 
person would be dismissed for political 
opiaions, as the votes of individuals could 
not then be ascertained. When the ques- 
tion of vote by ballot next came before the 
House, he should claim the votes of hon. 
Gentlemen opposite, who complained of 
the dismissal of Mr. Foot. 

Sir 7’. Acland said, the hon. Member 
for Kilkenny would certainly not have his 
vote in favour of the Ballot. He sin- 
cerely rejoiced, that the Board of Ord- 
nance had had nothing to do with this 
transaction. He at once acquitted the 
right hon. Gentleman, the Master-general 
of the Ordnance, of having taken any part 
in the dismissal of Mr. Foot. The Ballot 
was not the proper remedy for evils of this 
nature, and he thought the best protection 
for official persons expressing their politi- 
cal opinions, was the public and general 
reprobation which Mr. Foot’s dismissal 
had received. That Gentleman was up- 
wards of 70 years of age, he was a person 
of the highest respectability, and had for 
the long period of 55 years, been honour- 
ably employed i in the public service. Why 
then, had he been dismissed? Surely, 


Supply— 
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there was good room for inquiry in such a 
case as this. fe would read Mr. Foot’s 
own statement to the House. That gen- 
tleman said :— 


“Most true it is, that I have had the 
honour of acting as law-agent to the Board of 
Ordnance, and their town solicitor at this 
place, for 55 years last past.” 


Ordnance Estimates. 


Now, it was contended that Mr, Foot’s 
appointment was not made by the Govern- 
ment; but, surely, the solicitor to the 
Board of Ordnance, the inferior officer of 
the Board, ought to be responsible to the 
head of the department for turning out of 
office an old and faithful public servant. 
Surely, the Master-general had a right to 
call upon the solicitor, whom he did ap- 
point, to explain the reasons which had 
induced him to dismiss Mr. Foot, against 
whom no charge had ever been brought. 
The Tlouse had a perfect right to call 
upon the right hon. Gentleman to institute 
an inquiry into the motives of the solici- 
tor for the dismissal of this gentleman. 
Why, he would ask, wasit that Mr. Foot 
immediately after he had been canvassed 
for the Government candidate, and after 
he had voted at the election for the Con- 
servative candidate, had, without any 
intimation, been deprived of the law busi- 
ness of the Board of Ordnance? Had 
there been any complaint against Mr. 
Foot? Let them hear Mr. Foot’s own 
statement on this point. He said: — 


“ During that very long period (of 55 years) 
I have conducted a great “variety of law busi- 
ness (I hope I may be excused for saying) so 
satisfactorily, that the Board never, on any, 
the most important occasion, deemed it neces- 
sary to send down their solicitor to direct or 
assist me.” 


He added further :— 


“After this statement, it may seem almost 
needless to add, as the fact is, that 1 never 
received the slightest indication or expression 
of the Board’s or their solicitor’s disapproba- 
tion of any one act done by me in my office ; 
and that there never was any objection made 
to any one item in my professional bills of 
costs when presented for payment, though by 
the rules of the board, they were always very 
strictly examined.” 


What, then, was the cause of Mr. Foot's 
dismissal? Mr. Foot said ;— 


“ Thus circumstanced as I have been with 
the Board and their solicitor, for more than 
half a century, it remains only for me, most 
reluctantly, to confirm the current reports, and 
to state, that in consequence of myself and 
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son having given our votes at the last election 
for Devonport in favour of Mr. Dawson, and 
against the Government candidate, Mr. Tuff- 
nell, the law business of the Ordnance and 
barrack department has been withdrawn from 
us and bestowed on another, without the slight- 
est intimation to us on the subject.” 


Supply— 


Such was the statement of Mr, Foot, 
who was not a hot, violent man, for till 
the present time, he had never been, as he 


believed, canvassed at an election, or dis- | 


turbed in the exercise of his political rights. 
He knew Mr. Foot well, as an old political 
supporter of his, and, he must say, that 
he should have been guilty of great ingra- 


titude if he had not stated, that to his own | 
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‘responsibility, and without consulting the 


Board of Ordnance, The appointment 
of Mr. Foot’s successor was, therefore, 
the selection of one private individual by 
another, with which selection the Board 
of Ordnance had nothing whatever to do. 
The solicitor was the person who was re- 
sponsible to the Board for the transaction 


|of its legal business, and the Board had 


nothing to do with the agents whom the 
solicitor might appoint. ‘This discussion, 


: however, would not be without effect, and 


he had been much consoled by the warmth 
of the expressions of hon. Gentlemen op- 


| posite, because he was sure that when the 


knowledge, he was a gentleman of the | 
highest respectability and honour. He | 


acquitte > Master-general of the Ord-|/- a : . ; 
acquitted the Master-general of th ‘improper interference with the exercise of 


nance of having taken any part in the | 


dismissal of Mr. Foot; but he thought 
the right hon. Gentleman was bound, in 


political motives had induced the solicitor 
to the Board of Ordnance to transfer the 
legal business of the department from that 
gentleman to another agent. 

Sir H. Vivian had one word to sav, 
He thought the hon. Gentleman opposite 
was mistaken in saying that Mr, l’oot had 
been canvassed by Mr. Tuffnell. So far 
was Mr. Tuffnell from canvassing Mr. 
Foot, that he said nothing to him, that 
could be considered a canvass, ‘There 
was a gentleman present when they met, 
who said, that there was a mistake in 
supposing that Mr. Foot had been can- 
vassed. le would say again, that the 
appointment did not rest with him, and he 
questioned whether Mr, Foot had ever 
any comraunication with the Ordnauce 
Department. 

Viscount Palmerston thought that the 
discussion of that evening would give 
great satisfaction to the public. It was 
certainly satisfactory to hear the warm and 
indignant terms in which hon. Gentlemen 
opposite had expressed themselves at a 
supposed interference of a person appoint- 
ed by the Board of Ordnance with the in- 
dividual whom he might think proper to 
employ as his agent in consequence of a 
vote which that individual had given at 
an election. It had been fully established 


: : i taken place, of 
duty to himself, to ascertain whether | : 


reports of that night’s proceedings went 
forth to the public, the public would per- 
ceive that there would be no more any 


franchise. They would no 
after what had that night 
tenants dismissed from 
their farms by their landlords in conse- 
quence of voting against their candidates ; 


the political 
longer hear, 


| they would no more hear of persons eject- 
| ed from their houses in towns, for the con- 


scientious exercise of their political rights, 


'and tradesmen might now sleep soundly, 


by the Master-General of the Ordnance 
had been present from the commencement 


that the Board of Ordnance knew nothing 
of Mr. Foot’s appointment or dismissal. 


He was appointed by the solicitor of the | 


board, who selected his agents on his own 


free from all apprehension of losing the 
custom of the rich, should they act on 
their own views in the election of Mem- 
bers of that House. He therefore hoped 
that all tenants in the country, that all 
houscholders in towns, and that all trades- 
men, would read with attention the re- 
marks which had that night fallen from 
hon. Gentlemen opposite. He was anxious 
to give protection to every one in the ex- 
ercise of his political rights, and as he 
could not azree with the hon. Member 
for Kilkenny in supporting the ballot, he 
felt the greatest satisfaction at what had 
that night passed in the House. 

Sir 7’. Fremantle said, the noble Lord 
had acted perhaps wisely for himself and 
the Government in endeavouring to dis- 
tract the attention of hon. Members from 
the real question before the House. There 
was a great difference between the eject- 
ment of tenants and the removal of per- 
sons employed in the public business from 
situations which they had long held, and 
with the duties of which they were fully 
conversant. There was no analogy be- 
twixt the two cases. If the noble Lord 


of the debate, and if he had known that 
Mr. Foot had been for fifty-five years the 
agent at Devonport for the solicitor of the 
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Board of Ordnance, he would not have 
attempted to make the House believe that 
this was a private appointment, of which 
the Board of Ordnance knew nothing. 
For his part, he thought the House ought 
not to rest satisfied with the explanation 
which had been given of this transaction, 
and he must say that in his opinion some 
further inquiry ought to take place. The 
Master-general of the Ordnance had come 
down to the House prepared to combat 
several statements which had been made 
in the newspapers, and he would ask him 
why he had not also prepared himself to 
meet this charge, which had been so much 
canvassed, and while the conduct of the 
Ordnance had been generally condemned? 
The Master-general had said he could not 
tell why Mr. Foot had been removed, but 
he must tell the Master-general that he 
had neglected his duty to this highly re- 
spectable gentleman, in allowing him to 
be dismissed without making any inquiries 
into the cause of his dismissal. Mr. Foot 
had stated, that he had lost the business 
of the Ordnance in consequence of the 
vote which he had given, aid he thought 
the House had a right to ascertain whe- 
ther, and how far, this system was to be 
extended, and it would only have been 
justice to Mr, Foot, a faithful servant of 
the public, to inform him what the grounds 
were upon which he had been discharged. 
If it was upon political grounds, that 
would be a satisfaction to that gentleman, 
as he would then know that there was no 
charge against his conduct. It had been 
stated by his hon. Friend, the Member for 
South Devonshire, that the clerk of the 
Orduance had canvassed Mr. Foot pre- 
vious to the election, and solicited his vote 
in favour of the Government candidate. 
That was an important circumstance, be- 
cause the Master-general of the Ordnance 
had said, that the Board of Ordnance 
knew nothing about Mr. Foot’s appoint- 
ment; yet they found that he was here 
brought into connexion with a clerk of the 
Ordnance before the election took place. 
He hoped, that on bringing up the report 
of the committee, the hon. Gentleman op- 
posite would be able to state fully the 
history of this transaction, for no one 
could say that an explanation was not 
necessary. 

Colonel Anson did not believe that Mr. 
Foot had been dismissed from political 
considerations. Broad assertionshad been 
made by hon. Gentlemen opposite in ree 
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ference to this matter; but he could only 
repeat, that the Board of Ordnance had 
had nothing whatever to do with the trans- 
fer of the business from Mr. Foot. 

Sir J. Y. Buller had made no assertion 
which he was not prepared to support. 
He had written to a friend of his to in- 
quire into the circumstances of the case, 
and the answer he had received fully bore 
out the statements contained in Mr. 
Foot’s letter, As to Mr. Dundas, his 
Friend stated, that that gentleman had 
made minute inquiries as to the amount of 
Mr. Foot’s emoluments, and, having as- 
certained what that amount was, that he 
had then canvassed him in favour of the 
Government candidate. He also under- 
stood, that the solicitor to the Board of 
Ordnance had appointed a conveyancer 
in the room of Mr. Foot, and that that 
gentleman had been obliged to call in a 
solicitor to his assistance, so that it was 
likely the country would have to pay for 
both. 

Colonel Anson said, the fact was, they 
would have to pay for neither. They 
would only have to pay the solicitor ap- 
pointed by the board. 

Sir II. Turdinge observed, that it was 
most important that the solicitors engaged 
for the Ordnance department should be 
retained in the public service, the duties 
not appertaining to the ordinary business 
of a solicitor; and in no instance that he 
was aware of had a dismissal taken place 
except from professional incapacity. Now, 
this gentleman had served for fifty-five 
years in the Ordnance department, and 
therefore some urgent reason should have 
been given for his dismissal. 

Mr. Tuffnel said, that he should like 
to offer a few observations upon this sub- 
ject, in which it must be supposed that he 
was in some degree interested. Allusions 
had been made to the conduct of Captain 
Dundas in this matter, and it had been said 
that Captain Dundas had been his right- 
hand man at the election. Now he beg- 
ged to deny that such was the case, for in 
reality Captain Dundas had been in De- 
vonport only two or three days during the 
canvass, which canvass had lasted during 
two months. With regard to Mr. Foote, 
there was no doubt that he had been can- 
vassed. He believed, that he had gone to 
Mr. Foote himself, as he had gone to 
every one else. He meant to say nothing 
at all against the conduct of that gentle- 
man, for he believed, that he was fully 
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posite. He was sincerely rejoiced that 
this discussion had come, because it gave 


him an opportunity, by the explanation of 


a fact, to contradict many of those asser- 
tions which had been made. He had 
looked into the votes which had been 
given at his election, and had referred to 
those of the members or officers of all the 
public departments which had been given, 
Of these public officers 170 had voted in 
his favour, and 150 for his opponent; so 
that the suggestion of Government influ- 
ence having been exerted in his favour 
was distinctly negatived. The majority 
which he had obtained was clearly that of 
the borough and not of Government of- 
ficers. 

Sir E. Knatchbull said, that the hon. 
Gentleman had stated his belief, that no 
Government influence had been exercised 
in the Devonport election, and to that be- 
lief he was entitled. But the noble Lord 
had entered upon a strain of glowing 
eloquence, such as the House did not 
often hear, and had certainly afforded 
good ground for the suspicion, that there 
was something rotten in the transaction. 
He wished to know why it was thought 
necessary to make this appointment at the 
precise moment of the election. 

Sir H. Vivian repeated, that in the ap- 
pointment of the local agents the Board of 
Ordnance had no right to interfere. 

Sir De L. Evans said, that it had been 
repeatedly declared officially, that these 
gentlemen were not the officers of the 
Ordnance. The death of the previous 
solicitor was coeval with the election, and 
the appointment was free from suspicion. 

Sir J. Y. Buller complained, that a 
person named Colman, the printer for the 
Ordnance at Devonport, who had also 
voted for Mr. Dawson, had been likewise 
dismissed. A man named Underwood, 
who had charge of one of the Ordnance 
hoys, and who had voted for Mr, Dawson, 
had been removed to Woolwich and sepa- 
rated from his family. 

Sir H. Vivian stated, that Underwood's 
removal to Woolwich was not in the 
slightest degree connected with politics, 
and that of the case of Colman he knew 
nothing. 

Vote, with several other votes, agreed 
to. 

House resumed. 


{Marcu 23} 


entitled to the very high character which 
he had received from hon. Gentlemen op- 
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Monday, March 23, 1840. 


Minutes.) Bills. The Royal Assent was given by Com. 
mission to the Horse Racing, and a number of Private 
Bills—Read a first time :—Printed Papers; Mutiny ; 
Marine Mutiny ; Tithe Commutation Acts Amendment. 

Petitions presented. By Lord Ellenborough, from the 
Glasgow Chamber of Commerce, for Equalising the Du- 
ties on East and West India Produce.—By the Marquess 
of Lansdowne, Viscount Melbourne, and the Earl of 
Minto, from Staley Lridge, Chester, and Berwick, for the 
Total and lumediate Repeal of the Corn-laws, and by 
the Duke of Buckingham, from several places, against 
the same ; and fron: Newport Pagnell, against the Opium 
Trade.—By the Marquesses of Bute, Londonderry, and 
Lansdowne, the Earl of Aberdeen, and Lords Strafford, 
and Wharneliffe, from a number of places, in favour of 
the Principle of Non-Intrusion.—By Lord Castlereagh, 
and Captain Gordon, from several places, in favour of 
Non-Intrusion. — By the Attorney-general, from Attorneys 
of London, in favour of the Privileges of the House.— 
By Mr. Brotherton, from Dunfermline, against the War 
with China.—By Sir R. Inglis, froin the Leeds Operative 
Conservative Associaiion, against the Rights of the House 
of Commons to Commit the Sheriffs, ete. ; from Dublin, 
against the Irish Municipal Bill; from Christehureh, Ox- 
ford, against the Ecclesiastical Duties and Revenues Bill. 


Municipatu Corvorations (IRE- 
LAND)—Pusbric Business.]| The Duke 
of Wellington got up for the purpose of 
requesting the noble Viscount on the 
other side of the House to postpone the 
second reading of the Municipal Corpora- 
tions (Ireland) Bill, which stood for next 
Monday. His noble and learned Friend 
(Lord Lyndhurst) had taken, on former 
occasions, an active part in reference to 
that measure. It now-unfortunately hap- 
pened that his noble and learned Friend 
was exceedingly unwell, and most pro- 
bably would be unable for some days to 
attend to business. He submitted, then, 
that in the absence of his noble and 
learned Friend, it would be most desirable 
to put off the measure until the House 
could have the advantage of his assistance 
in its discussion. 

Viscount Melbourne replied, that it 
| would be iinpossible not to accede to the 
request just made by the noble Duke; 
but, if he recollected rightly, the noble 
and learned Lord was not opposed to the 
principle of the measure, and they might, 
therefore, expect, that whatever discussion 
did take place upon the bill would occur 
in the committee; the committal of the 
bill might therefore be postponed; but 
that could hardly be said to form any 
reason against their proceeding with the 
second reading. There was another bill, 
however, which, if passed at all, ought to 
be proceeded with immediately. He al- 
luded to a bill, printed papers bill, which 
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hoped that the noble Duke would not 
press the delay of that measure. 

The Duke of Wellington begged to 
assure the noble Viscount that no one 
could be more anxious than he was to see 
the question relating to the Irish corpora- 
tions satisfactorily settled; but he could 
hardly think that any arrangement made, 
or any measure adopted in the absence of 
his noble and learned Friend, could prove 
satisfactory to the public. With respect 
to the other measure, he begged noble 
Lords to observe, that nearly all the learned 
Members of the House were at present 
either ill or out of town; they could only 
reckon upon the assistance of those who 
were then in the Ilouse—namely, the 
noble and learned Lord upon the Wool- 
sack, and his noble and learned Friend 
near him (Lord Wynford.) The noble 
and learned Chief Justice of the Court of 
Queen’s Bench, and his noble and learned 
Friend, the Chief Baron of the Court of 
Exchequer, were both out of town engaged 
on public business, and both would, of 
course, be anxious to take a part in any 
discussions in that House upon such a 
measure. Besides these, another and 
learned Lord (Brougham), was likewise 
absent from London. Upon such a bill as 
that to which the noble Viscount had just 
alluded, he should, of course, be desirous 
of having the opinion of those noble and 
learned persons, and, if possible, their 
eoncurrence. The noble Viscount surely 
could not wish to pass such a measure by | 
surprise; it could not answer the views of 
the Government, or of any partyin the! 
state, to press such a measure hastily | 
through the House, and he hoped, there- | 
fore, it might be put off. With respect to| 
the second reading of the Municipal Cor- 
porations (Ireland) Bill, be must repeat | 
his recommendation that it be ‘postponed. 
It was a most important measure, and the 
second reading was a most important 
stage of that, as of every bill. He did not | 
intend to oppose the second reading, but | 
other noble Lords were opposed to the} 
measure altogether, and they ought to be | 
allowed an opportunity of delivering their 
sentiments and recording their votes; it 
was only fair to give them an opportunity 
of being present. The Session was not 
drawing to a close, else be would by no 
means recommend any postponement, but, 
on the contrary, would say go on with the 
bills forthwith; but now hee onfessed that 
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Viscount Melbourne certainly under- 
stood that the noble and learned Lord 
now absent in consequence of illness had 
no objection to the principle of the bill, 
having twice acceded to that principle. 
Any objections which he did entertain were 
merely to matters of detail, which could 
not be gone into on the second reading, 
but left for the committee, and he did not 
object to postpone the committal of the 
bill; all he desired was that this bill, 
already three weeks before them, might be 
read a second time ou Monday next. The 
reason of the Tlouse being hurried, as 
generally happened towards the close of a 
Session, was, that they were too much in 
the habit of delaying business in the ear- 
lier part of the year, and for that, as well 
as for the other reasons which he had 
stated, he did hope that their Lordships 
would proceed on Monday next with the 
second reading of the bill. 

The Duke of Wellington said, that 
whenever he delayed business he gave a 
reason for doing so; he did not delay 
business by neglecting it—he did not de- 
lay business, and then call upon those 
under him to help him out of the difficul- 
ties which that delay occasioned —he never 
asked that business should be delayed on 
his account, but he must say, that he 
thought the illness of his noble and learned 
Friend was a sufficient reason for postpon- 
ing the second reading of the bill referred 
to, and that the absence of several noble 
Lords now attending to their public duties 
was a sufficient reason for the postpone- 
ment of both bills. 

The Marquess of Londonderry observed, 


| that other noble Lords, as well as those to 


whom reference had been made, were 
| naturally anxious to take a part in any 
_ discussions which might arise upon the 
subject of municipal corporations in Ire- 
land. There was one noble Friend of his 
in particular who bad taken a leading part 
in the recent inquiry into the Government 
of Ireland (the Earl of Roden), who had 
not yet arrived from Ireland, but who was 
known to entertain very strong opinions 
against the bill. ‘There were many other 


noble Lords connected with that part of 


the United Kingdom, who also ought to 
be afforded an opportunity of expressing 
their sentiments upon that important mea- 
sure, which they regarded as a plan for 
giving increased power to the party who 
was considered to dictate all the measures 
and proceedings of her Majesty’s Govern- 
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ment. For these reasons he did hope 
that the noble Viscount would not seek to 
carry the principle of the measure till after 
Easter. 

Viscount Melbourne, at the request of 
the noble Duke, had already postponed 
the bill for a considerable time. As to 
the absence of the noble Lords, upon 
which so much stress has been laid, he 
must be permitted to say, that however 
anxious he might be for the presence and 
assistance of those who were accustomed 





to take so prominent a part in their pro- 
ceedings, he still thought that if business | 
were to be put off on account of their | 
absence, the House could not get on with 
any business at all. fle wished to know 
whether the noble Duke would agree to 
letting the second reading be fixed for | 
Monday, with the understanding, that if 
the noble and learned Lord were not well | 
enough to attend in his place, that a fur- | 
ther postponement should take place. 
When Monday came they would probably 
know better how soon the noble and 
learned Lord would be likely to be 
present. 

The Duke of Wellington said there was | 
no use in agreeing to put off the second | 
reading of the bill with any understand- | 
ing; the noble Viscount might bring for- | 
ward the bill and move its second reading | 
on any day that to him might appear the | 
most convenient. If he did propose the 
second reading in the absence of the noble | 
Lords who might be expected to take a | 
part in the discussion, he (the Duke of | 
Wellington) would adopt such a course as 
the occasion might seem to him to re- 
quire; he should then act as he thought 
proper. He had told the noble Viscount 
the inconvenience of thus pressing forward 
the measure; he had further to call his 
attention to the circumstance that at this 
period of the session noble Lords did not 
expect business of importance to come on 
in that House, and that many were still 
remaining in Ireland, and others were 
abroad. Why should they be brought 
from their homes sooner than was ne- 
cessary. The circumstances stated were 
generally considered to be a sufficient 
ground for the postponement of public 
business. The noble Viscount had been 
informed of the illness of his noble and 
learned Friend, he might call the physi- 
clans attending him if he thought proper. 
If the noble Viscount himself happened to 
be ill, that circumstance would be con- 
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sidered a sufficient postponement of any 
measure. 

Viscount Melbourne.—Then let it stand 
for Friday, as the noble Duke appears to 
think that the noble and learned Lord may 
be sufficiently recovered by that day. 

The Duke of Wellington.— If the noble 
Viscount chooses to quote my words, I beg 
he may quote exactly. [I wished the 
second reading put off ull the end of next 
week, 

Viscount Melbourne.—Friday se’nnight 
is the end of next week. Let the second 
reading be fixed for that day. 

The Marquess of Londonderry then gave 
notice that, if on that day the noble 
Viscount proceeded with the bill, he 
should move an adjournment. 

The Marquess of Lansdowne conceived 


, that the proposed delay was unusual, and 


he thought it the more extraordinary, as 
the bill had already been delayed at the re- 
quest of the noble Duke opposite —[The 
Duke of Wellington—No.| The bill had 
been brought up from the Commons in the 
early part of the present month. A delay of 


' three weeks had, therefore, arisen, and he 


thought it was quite as much as could be 
expected from his noble Friend to delay 
the measure till Friday week. He could 
not sit down without protesting against 
the doctrine that no important business 
was ever to be transacted before Easter. 
The Government could not help the ab- 
sence of noble Lords. 

The Earl of Haddington observed, that 
the noble Duke had not said that the noble 


‘and learned [ord would be able to attend 


on Friday in his place, but had said that 
he feared he would not be able to attend 
to business at all till the end of next week. 
Even the supposing him favourable to the 
second reading, the noble and learned 
Lord might be called to account in that 
House for having supported the principle 
of the measure, and it would be only fair 
to give him an opportunity of explaining 
and defending his own conduct. The 
noble Duke had never said that business 
of importance ought not to be done before 
Easter; the noble Duke would be the last 
to recognise anything of the sort; but this 
every one must see, that Parliament had 
now been assembled two months, and not 
one measure of importance had been pro- 
posed in that House. Her Majesty’s 
Government had left off using that House 
as a branch of the Legislature in which to 
originate measures, and therefore so little 
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part of the session. 
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It was also atated 
that Mr. Tuckey, a magistrate, had me- 


Exchequer Records. 


Second reading appointed for April | morialized the Lord-lieutenant to grant 


6th. 


Corn Laws.] Viscount Melbourne 
presented a petition from Stayley-bridge, 


| 
| 


| 


praying for a total repeal of the corn) 


laws. 

Lord Ashburton wished to call the at- 
tention of the noble Viscount to the 
degree in which the corn question had 
been made the instrument of agitation, 
He need hardly dwell upon the import- 


ance of such a subject to the agricultu- | 


ral interest. There were many persons 
belonging to, and connected with, the 
agricultural classes of this 
who abstained from addressing petitions 
to Parliament, relying with confidence 
upon the declarations made in the last 
session by the noble Viscount at the 
head of her Majesty’s Government. 
(Lord Ashburton) now wished to know 
from the noble Viscount, whether he 1e- 
mained of the same opinion which he 


country, | 


He. 


that permission. The noble Duke pro- 
duced a handbill, which he showed to the 
Marquess of Normanby, and asked if the 
noble Marquess was aware of these facts ? 

The Marquess of Normanby replied, 
that he was not aware of any memorial 


of the kind, nor had he heard of any of 


the proceedings. 


Excuequer Recorps.] Lord Redes- 
dale said, that on examining the papers 
which had been laid on the table of their 
Lordships’ House, relating to the destruc- 
tion of the Exchequer records, he found 
that those which related to the actual 
destruction of the papers commenced on 
the 17th of March, 1838, and ended on 
the 18th of December in the same year. 
Now, their Lordships would remember, 
that a bill had been passed by which all 


/ the records of the country were placed 


expressed last year upon this momentous | 


subject. 


Viscount Melbourne replied, that he | 


continued of the same opinion. 


He was 


against the total repeal of the corn laws, | 


at the same time that he reserved to him- 
self the power of agreeing to any modi- 
fication of them which might meet his 


views of the real interests of the country, | 
about to give was at all founded in any 


He repeated, that he remained of the 
same opinion which he had formerly ex- 
pressed, and that the responsible advisers 
of the Crown would not, as a Govern- 
ment, propose any change. 


TEMPERANCE (IRELAND.)| The Duke 
of Buckingham, seeing the noble Marquess 
in his place, he would take the liberty to 
ask him a question relative to a matter 
which had been communicated to him by 
a gentleman resident in the county of 
Carlow, with whom he was well ac- 
quainted, and who was a person of the 
highest respectability. That gentleman 
had stated to him, that on a certain day 
a number of persons amounting to up. 
wards of 1,200, headed by two Roman 
Catholic priests, and carrying two ban- 
ners inscribed with the word ‘ temper- 
ance,” and having medals suspended round 
their necks, paraded the town of Carlow, 
and that they were permitted to do so 
under the special sanction of the Lord- 





under the control of the Master of the 
Rolls. Therefore the Exchequer had no 
authority to act as it had acted. He 
should be glad if the noble Lord oppo- 
site would give some further explanation 
of this matter, 

Lord Monteagle said, he was very sorry 
that the question should be put to him 
in the absence of his noble Friend, be- 
cause, if he were present, he would be 
able to set him right, if the reply he was 


misapprehension. He believed the noble 
Lord had not attentively considered the 
act of Parliament, or he would have 
found, ‘that though it was perfectly true 
that certain records were to be placed 
under the control of the Master of the 
Rolls, an office at present filled by a 
noble Lord whose manner of discharging 
its duties entitled him to the gratitude of 
the House, yet those documents were 
specified in the act, and they were the 
pell records, which were so transferred 
from the Exchequer to the Rolls. But 
the documents referred to in the returns 


had no relation whatever to the pells, but 


were documents over which the Rolls had 
no power to exercise any control. The 
papers which had been destroyed were 
not of the nature of pells, but were en- 
tirely of another character. 

The Earl of Aberdeen was sorry to say 
that a great deal of carelessness had been 
displayed in the destruction of these re- 
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cords, He had no doubt that a great 
portion of them were utterly worthless, 
as the noble Lord had before stated. But 
the persons who bad been employed in 
this proceeding had either performed the 
work very negligently, or were incompe- 
tent to the task. He understood, that at 
present, most of the papers which had 
been mutilated and sold, were in the hands 
of auctioneers in the metropolis, for the 
purpose of being sold to the highest bid- 
der, and therefore, they could not have 
been so worthless as the noble Lord had 
described them. By mere accident, how- 
ever, he (the Earl of Aberdeen) saw some 
of those documents on Saturday, when he 
happened to be at the British Museum on 
other business of the trust. A portion of 
these very papers had been brought to the 
Museum for sale; they had fallen into the 
hands of a bookseller, who made up a lot 
for that purpose. They referred to various 
subjects, and no doubt the trustees of the 
British Museum would purchase them; 
but he thought it was a little hard that the 
public should be made to buy their records 
in this fashion. He had the curiosity to 
look at these papers, and the first thing 
he saw was a letter from the Papal Secre- 
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tary of State to Leo X., addressed to Car- 
dinal Wolsey, transmitted with the cap 
and sword of state, which it was customary | 
for the Popes of Rome to send to the fa- | 
voured foreign princes of Christendom | 
from time to time. The next document, | 
which consisted of several sheets, was a 
list and description of the jewels bought 
for the use of Queen E!zabeth. He also 
heard of another paper, which he did not 
see, which was an account of the expenses 
of Charles Ist. during his imprisonment. 
It might be asked, of what use could these 
papers be? In this philosophical age it 
might be difficult to assign any particular 
use for them; but it could not be denied 
that history, more or less, was made up 
from such documents, and there was al- 
Ways a strong desire among the learned 
and wise to preserve them. He did not 
think that such papers ought to be sold or 
destroyed. On looking at the return 
which had been presented by desire of the 
noble Lord (Redesdale) it appeared to 
him that the business had been gone into 
in a way that could not be satisfactory. 
Sir John Newport wrote about the “ un- 
pleasant and disagreeable business in which 
he was engaged,” and the chief clerk also 


wrote in the same style, and scemed to 
VOL, LIT. {Thirt 
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think that his health would suffer from po-« 
ring over those musty records. If those 
persons undertook the work in that way, 
what could be expected? He knew that 
there were persons who would have sat 
down to such a task with as much appe- 
tite and delight as others would sit down 
toa feast. Hethought, most undoubt- 
cdly, that negligence existed somewhere. 

Lord Monteagle said, he must say a 
few words in justice to his tight hon. 
Friend who preceded him in office, for 
personally, the House would please to 
recollect, he had no concern whateverin 
this proceeding, having been called on to 
become Controller of ‘the Exchequer after 
the destruction of those documents. Still 
he was not the less disposed todo justice 
to his right hon. Friend. When so much 
was said about the destruction of impor- 
tant papers, noble Lords, and particularly 
the noble Earl, seemed to exclude from 
their memory, that had it not been for the 
interposition of his right hon. Friend, the 
whole of the papers would have been de- 
stroyed. For fifty years previously, 
the records in question, about which so 
much anxiety now was expressed, were 
left in an open vault, subject to the irrup- 
tion of the tide from the Thames, and they 
might have been destroyed but for the in- 
terposition of his right hon. Friend. That 
fact was proved by the documents now 
before the House. But it had been said 
that carelessness had been manifested in the 
discharge of this business, Persons most 
conversant with the documents had been 
employed; and among them was a gen- 
tlheman who had served under the late 
Lord Grenville for fifty years. In the re- 
turn was a letter from Mr. Devon, who 
was a gentleman of great antiquarian re- 
search, tn proof of the competency of the 
persons employed in the business. Many 
of the documents which had been sold 
might be valuable as matters of curiosity, 
but not as public records. Moreover, 
they might not be originals, but copies. 
Was the letter from Rome which the noble 
Earl had mentioned an original or a copy ? 

The Earl of Aberdeen.—An original. 

Lord Monteagie, then, doubted ex- 
tremely whether that document came out 
of that lot which was sold. They might 
have come out of the pells. 

The Earl of Aberdeen said, there could 
be no doubt that a great deal of matter of 
the same description might have been 
discovered ; but that was a reason why 

30 
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they should have been examined with 
more accuracy. Had they been all Ex- 
chequer records, a cursory examination 
might have sufficed. But they were com- 
posed of a vast variety of materials; and 
he would only say, though not very much 
accustomed to such documents, he found 
no difficulty at all in reading those to 
which he had referred. ‘Therefore there 
must have been great negligence and want 
of attention, or the examination would 
have been more complete and satisfactory. 
He should be much surprised if the public 
had not to purchase other records besides 
those he had mentioned. 

Lord Redesdale referred the noble Lord 
(Monteagle) to the Act of Parliament on 
the subject, and said his reading of it was 
very different from that of the noble Lord, 
It was clear to him that the records were 
transferred to the custody of the Mas- 
ter of the Rolls by the first clanse of the 
ist and 2nd of Victoria, cap. 94, and that 
the proceedings of the Exchequer had 
been illegal. The return itself furnished 
a clear proof of negligence, inasmuch as 
Mr. Devon wrote to the Controller of the 
Exchequer on the 24th of March, 1836, sta- 
ting that the ancient documents were lying 
inavault which exposed them todestruction, 
but not one single step to save them was 
made until March, 1838; so that after 
they had been pointed out as being in a 
perishable condition, they were allowed to 
remain and rot for two yearsmore. Then, 
with regard to the proceedings of the Ex- 
chequer, it appeared that there were about 
“a hundred boxes of papers so piled upon 
each other, that the contents without 
great labour could not be ascertained.” 
But it did not follow that those documents 
should be treated as waste paper, and that 
a contract should be made with any person 
who chose to enter into it to remove those 
boxes at 87. per ton, which contract had 
been made. All those documents which 
the British Museum would have to pur- 
chase back had been sold at 8/. per ton. 
Some private individuals had referred to 
him several documents which had been 
recovered, Some of them were more in- 
teresting than others, of course; but 
amongst them he met with an account of 
the pay of the ships engaged against the 
Armada, stating the number of men on 
board. That paper had been mutilated, 
but why it was mutilated he was at a loss 
to know. It could not be brought for- 
ward in any objectionable form against 
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the Government. It was, at all events, 
a curious document, and signed by Lord 
Burleigh. There was another document, 
apparently the work of some lawyer, who 
was employed in an investigation of the 
Babington conspiracy; and some others 
equally curious, which he had seen. Alto- 
gether, from what he had heard and seen, 
he must say there had been very great 
carelessness. Whether there had been 
more than carelessness he did not teel that 
he was then qualified to decide upon. 
Subject dropped. 


Vaccination, 


Vaccination.] The Marquess of 
Lansdowne said, that he had a petition 
to present which had been sent to him 
from a remote part of Ireland, and which 
was rather curious in its nature. It was 
signed by all the medical practitioners of 
the county of Galway, and he was glad 
that it had been intrusted to him, as it 
gave him an opportunity of making known, 
that [reland was included in the bill for 
the extension of vaccination introduced by 
| the noble Lord opposite. He was happy 
| to say so, because the necessity for it was 
‘far greater in Ireland than in England. 
| He was informed, by a letter received 
from a magistrate of the county of Galway, 
that persons of notoriously bad character 
had been going about the country bribing 
the inhabitants of some small village, per- 
haps, to allow themselves to be inoculated 
with the small-pox, and then going about 
telling all the people roundabout that the 
small-pox was in the neighbourhood, and 
obtaining money for inoculating the people 
as a preventive. 

The Earl of Rosebery expressed a hope 
that the provisions of the bill would be 
applied to Scotland as well as England 
and [reland, otherwise the benefits which 
were to be expected from the measure 
would be counteracted, or, at any rate, 
lessened by increasing the danger of con- 
tagion. He did really hope, therefore, 
that the noble Lord, who with so much 
promptitude and spirit had introduced the 
bill, would communicate with the noble 
Lords near him who were connected 
with Scotland, and that he would also 
enter into some communication with the 
Lord-advocate for that country, so that 
some mode might be devised by which the 
bill might be extended to Scotland as well 
as England and Ireland, and thus be ren- 
dered more efficient. 

Lord Ellenborough admitted that the 
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measure would be more efficient if it 
could be applied to Scotland ; but he found 
that the only available body with whom 
he could co-operate were the Kirk Ses- 
sions, and they had no funds to work with. 
The House of Commons might be able to 


supply the requisite funds, and would | 


possibly approach the Kirk Sessions with 
a better chance of success. 
Petition laid on the table. 


Canapa—Crercy Reserves.] Vis- 
count Duncannon laid on the table, by 
her Majesty’s command, an act passed by 
the Legislature of Upper Canada relating 
to the subject of the Clergy Reseives, 

The Archbishop of Canterbury said, 


that he should have expected from her | 
Majesty’s Government some explanation | 


of what was intended to be done with 
respect to that measure, and he appre- 
hended that their Lordships would be of 


ee | 
the same opinion when he stated to them | 


what the contents of that bill were. Pro- 


bably it might not be known that the pro- | 


vision for the Protestant Church establish- 


ment in Canada consisted, solely of those | 


clergy reserves. Now, it was provided by 


an act passed in the year 1791 that those 


lands should be set apart for the main- 
tenance of the Protestant clergy in Ca- 
nada. It would be exceedingly improper 


in him to advert to all the proceedings | 
which had taken place upon this subject, | 
but he would remark, that in order to | 


prevent any improper interference by the 
local Legislature with these reserved lands, 
it had been enacted, that any act of that 


body which altered the disposition of those | 


clergy reserves should be laid for thirty 
days before both Houses of Parliament 
before it passed into a law. 


pealed, the act of 1791. It gave one- 
quarter of the reserved lands to the Church 
of England, one-quarter to the Church of 
Scotland, and two quarters, one-half of 
the clergy reserves, to the Dissenters of 
every denomination in that country. Now, 
this was a bill which he considered so en- 
tirely objectionable in its principle, and 
80 objectionable also in its details, that 
he had looked with anxiety for some state- 
ment from her Majesty’s Government as 
to the views which they entertained in 
relation to that measure. The bill was to 
be laid before Parliament for thirty days, 
and some of those thirty days would fall 
into the Easter holydays, so that the pro- 
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visions of the act of 1791 would not in 
effect be complied with. He did con- 
ceive, therefore, that it was rather unfair 
to their Lordships, who must feel an in- 
terest in a concern of so much importance 
as the maintenance of the church in Ca- 
nada, not to allow them a longer time for 
the consideration of the subject. He con- 
| ceived that the Government had also done 
| wrong in another matter. Their Lord- 
| ships knew that great objections were en- 
, tertained to that bill in Canada, and time 
ought to have been given to those parties 
in Canada who conceived that they were 
aggrieved by the bill, in order to make 
|} known the reasons for their opposition. 
There was another point to which he 
wished to call the attention of their Lord- 
These c.ergy reserves were not 
| sufficient at present for the maintenance 
j of the clergy—very far from it indeed; 
and yet these resources being inadequate 
for their present object, it was the inten- 
tion of this bill to distribute the clergy 
reserves amongst all the religious deno- 
minations in that country. As he had 
already stated, the Church of England 
was to have one quarter of those reserves, 
the Church of Scotland another quarter, 
|and the remaining two quarters were to 
be distributed amongst the various deno- 
;minations of Dissenters in that country, 
whom it was almost impossible to enu- 
merate. There was another peculiarity 
in this bill, namely, that the act of 1791, 
| having been passed for the support of the 
Protestant clergy in Canada, this bill dis- 
\ tributed half the reserved lands among 
the several sects of Dissenters in that 
country, amongst whom Roman Catholies 
were included. He had made these ob- 
servations, because he felt that he should 
have failed in his duty, and because the 
church would have considered it a great 
neglect of duty, on his part if he had lost 
a moment in calling the attention of their 
Lordships to this question, It was nota 
paity affair, God forbid that he should 
approach such a subject with any party 
feeling whatever. It concerned the very 
existence of the church in Canada. This 
was the beginning of a principle which 
was now working, and had been work- 
ing for some time. Proceedings for a 
similar end had been in contemplation, 
and, whether legal or not, had partly 
been put into execution in another colony 
where the same considerations for the ap- 
plication of the principle did not exist— 
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he meant in Australia, where sixteen or 
seventeen twenty-thirds of the population 
were members of the English Established 
Church. 
had been set apart which had since been 
resumed. He wished to say nothing un- 
fair, and therefore, he would only say, 


that reducing the Church of England to | 


an equality with all the sects, and depriv- 
ing it of all the revenues which had been 
set apart for its support by Parliament tn 
former times, was at least a sudden pro- 
ceeding. He would, however, go no fur- 
ther into this subject. He might, per- 
haps, be told that he had acted unfairly 


in saying so much already, but he justi- | 


fied himself on the urgency of the case. 
Their Lordships had but twenty-three days 
at the utmost to deliberate on the subject, 
and he most earnestly recommended this 


measure to their Lordships’ attention, and | 


asked them whether by their silence they 
would assent to a measure which tended 


very nearly to the extinction of the Church | 


of England in Canada. This bill was also 
highly reprehensible on another ground. 
When every religious party in Canada 
was struggling to increase its numbers, 
their Lordships might easily guess to what 


a height religious dissensions would arise | 
under the present scheme for distributing | 


the clergy reserves. 

Viscount Duncannon was exccedingly 
sorry that the most rev. Prelate had mis 
understood the objects with which he had 
laid the bill on the table. 
far from his intention to take the House 
by surprise, and raise a debate without 
any notice, and therefore he had intended, 
when the most rev. Prelate interrupted 
him, to move that the bill be printed, so 
that it might be placed in their Lordships’ 
hands. He hadno doubt when that was 
done that an explanation would be given 
of the measure. 

Viscount Melbourne did not mean to 
accuse the most rev. Prelate of any un- 
fairness in making the observations which 
had fallen from him; but, on the other 


hand, he must say, that the charge of un- | 
fairness which he had made against her| 


Majesty’s Government was not one which 
could in justice be sustained. The Go- 


vernment had done that which was pre- | 


scribed by the act of Parliament. The 
Government were directed by the act of 


Parliament to lay the bill on the table of | 


the House, and if the bill were unobjected 
to for thirty days after it had been laid on 
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ithe table, it would be competent to the 
/Government to advise her Majesty to give 
that act the Royal assent. It was for 
noble Lords who objected to the provisions 
of the bill to take any measures with re- 
‘spect to it which they might think proper. 
As to what the most rev. Prelate had said 
about the period of time allowed for the 
consideration of the bill being too short, 
he might remark, that their Lordships 
‘were in the habit of taking a very long 
period for deliberation on measures com- 
ing before them, and deferring business 
somewhat unnecessarily; but, admitting 
the great importance of this subject, still 
he thought, that considering the know- 
ledge they already possessed respecting 
it, and the discussions that had taken 


Clergy Reserves. 


{place upon it, thirty days was a period 


amply sufficient for examining the mea- 
sure, and for enabling any noble Lord 
who had objections to it to interpose in 
the manner that was competent for him. 
He could not think, therefore, that in 
pursuing the course which the act of Par- 
liament obliged them to take, her Ma- 
jesty’s Government had at all laid them- 
selves open to the charge which the most 
rev. Prelate had thought proper to make 
against them. 

The Bishop of London expected, that 
| when her Majesty’s Government thought 
fit to lay a bill of such vast importance on 
the table, they would at least have given 
their own opinion as to the merits of 
the measure. If there were no other 
reason for forming that expectation, he 
had at least a reason in the announcement 
which had been made in another place by 
the noble Lord, the Secretary for the 
Colonies, that when the present bill was 
laid upon the table, he would accompany 
it with an intimation whether the bill was 
or was not to receive the sanction of her 
Majesty’s Government. They had now 
heard from the noble Lord that it was the 
intention of Ministers to advise her Ma- 
jesty to assent to the bill, and he had 
heard it with the greatest pain. He would 
not hesitate to say, that if ever an iniquit- 
ous or unconstitutional measure had been 
presented to that House by any Ministers, 
the bill now before them deserved to be 
called so. It was not without reason that 
‘he made that declaration; he should be 
in due time prepared to justify it, and he 
trusted that their Lordships would be pre- 
pared to interpose the shield of their pro- 
tection between the Established Church of 
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the kingdom and the heavy blow now {very many of the judges from town. He 


aimed at it by this bill. The bill pro- 
fessed to forward the interest of religion, 


had no doubt that the most rev. Prelate 
would try to induce the House te ask the 


and it would promote dissension; it pro- | opinion of the judges, it being his convic- 
fessed to consult the good of the Church, | tion that the colonial legislature had ex- 
and would despoil it of all its property. | ceeded the powers of what was called the 
It would, indeed, restore to it a fourth | Quebee Act in passing such a measure. 
part of that property, but in such a’ 


manner as very considerably to diminish 
its value. With regard to the time 
allowed for its consideration, although he 
thought that twenty-one minutes would 
be sufficient to convince their Lordships of 


the impolicy of the bill, yet it was always | 


necessary, when a subject of such vast 
importance was to be discussed, to take 
time for collecting and considering the 
details of the measure. He thought 
twenty-one days a very short time, cons!- 
dering the number of peers who were ab- 
sent from the House, and the various 
legal and constitutional questions involved 
in the measure. He did not think it at 
all impossible that their Lordships might 
deem it necessary to ask for the opinion 
af her Majesty's judges on the bill, during 
the interval that would ensue before the 
Royal assent could be given. He confi- 
dently anticipated that a perusal of the 
bill would induce their Lordships to come 
down in strength to interpose their autho- 
rity between the Government and_ the 
Established Church, and reject this bill. 

Lord Holland said, that both the most 
rev. Prelate and the right rev. Prelate 
had spoken of this bill as if it had come 
up to their Lordships from the House of 
Commons. They seemed to have over- 
looked the fact that it was not a bill in- 
troduced into this Parliament, but a mea- 
sure that had received the sanction of the 
colonial legislature, including the repre- 
sentatives of the persons who were in- 
terested in the subject. 

Lord Ellenborough said, that consider- 
ing the very great importance of this mea- 
sure, and the deep interest which was felt 
in it by the inhabitants of Upper Canada, 
he confessed he did not think that her Ma- 
jesty’s Government could in fairness to the 
Legislature and people of Canada have 
delayed laying it on the table for a single 
day. At the same time it was very in- 
convenient that it should be laid on the 
table at this particular moment, not only 
on account of the circumstance stated by 
the most rev. Prelate, that there were but 
twenty-three clear business days for consi- 
dering it, but on account of the absence of 





\s to that point he would not at present 
pronounce any opinion, but at the same 
time he could see that on the face of the 
measure there were doubts, and it would 
be very desirable that they should have the 
opinion of the judges as to the legality of 
this proceeding on the part of the Legisla- 
ture of Upper Canada. As to the mea- 
sure itself, they had heard the right rev. 
Prelate pronounce a very strong opinion 
against it. The bill having been only just 
laid on the table, he could not say that he 
was well enough acquainted with its pro- 
visions, or with the grounds on which the 
Legislature had proceeded in passing it, to 
be capable of giving a decided opinion 
upon it; but he knew that after long dis- 
cussion a majority of the assembly, fully 
and freely representing the people of 
Upper Canada, bad agreed to it as a mea- 
sure of compromise for se'tling the most 
difficult and dangerous question that had 
ever distracted that country. That being 
the case, he must say, that it would not be 
without great difficulty and much hesita- 
tion that he should be induced to join in 
any address to the Crown asking her Ma- 


jesty not to give her assent to this mea- 


sure. 

The Duke of Wellington: When did 
the bill pass through its stages in Canada. 

Viscount Duncannon stated, that the 
biil had passed the Upper Canada House of 
Assembly on the 15th of January 1840, 
and the Legislative Council on the 20th 
of January, 1840. 
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HOUSE OF COMMONS, 


Monday, March 23, 1840. 


Minutes.] Bills. Read a first time: —Consolidateé Fund. 
—Read a second time :—Drainage of Land Sewers, 

Petitions presented. By Messrs. Villiers, Liddell, Baines, 
Divett, M. Philips, Wallace, Hume, and Sir H. Vivian, 
Sir G. Strickland, Sir H. Fleetwood, and Sir H. Parnell, 
from a great number of places, for, and by Messrs. F. 
Grattan, Il. N. Burroughes, Burrell, Compton, Wadding- 
ton, Plumptre, Christopher, Williams, Handley, R. Pal- 
mer, and Sirs E, Knatehbull, C. Burrell, J. Y. Buller, T. 
Acland, E. Filmer, and Lord Worsley, from a great num- 
ber of places, against, the Total and Immediate Repeal of 
the Corn-laws.—By Colonel Sibthorpe, Sir E. Filmer, Sir 
R. Inglis, Mr. Christopher, and Mr. Acland, from a num- 
ber of places, for Church Extension.—By Mr. J. Round, 
froin Ch¢lisford, against Union Workhouses.—By Sir E, 
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Filmer, from places in Kent, Mr Chris naphen, from one | years attempts to separate those P srovinees 


place, and Lord Sandon, from Liverpool, 
ther Grant to Maynooth College.—By Mr, daines, from 
Kendal, and Stafford, against Church Extension. By Mr. 
Acland, from the Deanery of Bath, against the Eeclesias- 
tical Duties and Revenues Bill. 


ygainst any fur- 


Canapa]. Lord J. Russell said— 
Sir, I have been anxious to take ihe 
earliest. possible opportunity, after the ar- 
rival of the proposals of the Governor- 
gencral of Canada, to bring under the 
consideration of the House the important 
subjects to which those proposals relate, 
and I cannot but feel that the importance 
of the subject will of itself induce the 
Ilouse to pay the utmost attention to my 
statement. The subjects of her Majesty 
residing in Upper and Lower Canada, 
amount to more than 1,000,000; some 
caleulate them at 1,100,000; and some 
at 1,200,000. They reside partly in one 
of the great valleys of the American Con- 


‘from their allegiance to her Majesty, by 


open insurrection in the Provinces, and by 
| the inroads of armed banditti from without. 
| These,Sir, are events enough of themselves 
‘to securethe attention of Parliament, when 


a measure is introduced for the purpose, if 
possible, of settling all these matters, aud 
preventing the recurrence of such injurious 
transactions. It has, however, been thought 
right by her Majesty’s Ministers,after all the 
reports that have been reecived—after the 
different missions that have taken place 


to Canada, and after hearing the objec- 


| “ons made to legislation in the last year-— 


it was 
Ministers, 


thought best by her Majesty’s 
that some one having the en- 


‘tire confidence of the Government, who 


‘had taken a 


tinent, near the great outlets which com- | 
| tain upon the spot, combining as he would, 


municate with the interior of America, and 


partly near that series of magnificent lakes | 


which are on the borders of Upper Canada. 
To provide for the interests of such a 
population, and to establish the species of 
Government which is best suited to that 
population, likely to increase not only by 
birth but by emigration, must, | am con- 
vinced, be to the Ilouse a matter of deep 
interest. But, Sir, beyond this I am 
anxious to bring forward a measure which 
may, if possible, put a stop, except on very 
rare occasions, to that interference of Par- 
liament which has beenrendered frequently 
necessary of late years. It is now nearly 
twelve years since Mr, Huskisson,holding 
the office which I have now the honour to 
hold, stated the grievances, which, as he 
conecived, affected the people of Canada, 
and especially the people of Lower 
Canada, and he induced the House toap- 
point a Committee to inquire into the sub- 
ject connected with the Canadas. Since 
that time there have been various mea- 
sures, various inquiries, and events of 
deep importance. There was the re- 
port of the Committee of the House of 
Commons, there have been inquiries by 
several Committees,voluminous documents 
produced, going into almost every detail 
connected with the state of the Canadas, 
with their laws, with their institu .ions,with 
the peculiarities of some of those institu- 
tions, and pointing out remedies for certain 
grievances, ‘There have likewise occurred, 
in the course of that time,in two successive 





share in its councils, and 
who was informed of the various measures 
that had been adopted in the course of 
the events to which [have alluded, should 
proceed to Canada,and endeavour to ascer- 


a knowledge of the proceedings of the 
Parliament of this country, together with 
the scntiments of the Legislatures of Up- 
per and Lower Canada, the best means for 
bringing these questions to a satisfactory 
conclusion. It was thought right that 
such a person should be sent over to 
Canada, in order to enable her Majesty’s 
Government to bring forward a measure 
fortified by such authorities as would be 
likely to command the assent of the legis- 
lature, and be consistent with the wishes 
of the inhabitants of Canada. Sir, although 
[ conceive this step not only to have been 
expedient, but to have become, by the 
course of events, necessary, in order to 
enable us to form such a measure and go 
through all its details, I confess that 1 
could not adopt the bill which [ am about 
to ask leave of the House to bring in, 
without at the same time doing an act 
of justice by advising the Crown to 
bestow some great approbation on that 
distinguished officer, who, being left on 
two occasions in a position of great difli- 
culty and danger, manfully made head 
against the danger which threatened the 
Government then reposing in his hands, 
against insurrection from within and 
the danger of invasion from without; and 
who, by his knowledge of that art which 
he had practised under the great master 
of modern days, the Duke of Wellington, 
and by his great firmness, resisted the 
progress of disaffection within those pro- 
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vinces, and drove back those hordes which 
invaded hez Majesty’s dominions from 
without. It was, therefore, with great 
satisfaction that I brought down the mes- 
sage from the Crown, which you, Sir, 
read to the House this day. But in pro- 
ceeding to state the grounds of the mea- 
sure which [| am now about to detail, I 
niust first say, that I am ready to agree 
that the measure of an union would not 
have been expedient, if it had been found, 
as was foreseen by some, on inquiry from 
those interested in the settlement of these 
matters, that the people of Canada would 
regard it with an absolute repugnance. 
Sir, the present 
Canada has _ ascertained 
most accurate means, 

of the people of Canada’ with re- 
gard to it. I should say, that he could 
not obtain, by constitutional means, the 


and by the 
the sentiments 


general sentiments of the people of Lower | 


Canada; but he called together the 
council, which was not formed by himself, 
but by his predecessor, and received from 
it certain resolutions agreeing to the prin- 
ciple of the union as regarded its general 
heads, but leaving the details to the Impe- 
rial Parliament. On proceeding to Up- 
per Canada, the proposition was much 
discussed and debated in the assembly, 
and in the Legislative Council. Some 
who were in favour of it, wished to affix 
certain terms to it, but upon a full debate 
and consideration of the entire question, 
the assembly and council came to a reso- 
lution, in accordance with the proposition 
of the Governor-general, in favour of the 
union, and unfettered by any restrictions 
or stipulations. Soon after that they 
proposed an address, in which they allu- 
ded to certain peints which they were 
desirous of having arranged to their satis- 


faction, but they at the same time ex- | 


pressly declared that they would not make 
their consent provisional upon the accep- 
tance of these points. There being this 
authority from the provinces, and so much 
agreement as to the general proposition of 
an union, I will state now the evils which 
I think such a union particularly calcu- 
lated to remedy. 
Huskisson, in 1828, that great evils arose 
from the nature of the feudal law in 
Lower Canada, from the extreme com- 
plexity and intricacy of the tenures of 
land, and also from the fact that the state 
of the representation gave such a prepon- 
derance to the French race, that those 
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Governor-general of 


It was stated by Mr. | 
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of the British race found themselves ag- 
grieved and oppressed by that superiority. 
Now, | think, with regard to those two 
evils, that an union does seem an appro- 
priate remedy for them. The Earl of 
Durham has shown in a clearer manner 
than has been shown before how very 
i little we ought to confound the conduct of 
| the Assembly of Lower Canada witi the 
iviews of the advocates of constitutional 
jfrecdom. In fact, the Assembly of Lower 
| Canada, while they used all the weapons 
lof freedom, while they used the constitu- 
jtional arguments for the prevalence of 
free institutions, were using those argu- 
ments in order to establish a gross mono- 
|poly in the hands of their own race, 
‘and to exclude from the enjoyment of 
those rights to which they were entitled, 
|the general body of British inhabitants. 
‘Lord Durham has shown, I think, most 
clearly, that whilst to all appearance the 
advocacy of constitutional doctrines was 
confined to M. Papineau and to the lead- 
jing members of the Assembly, whilst the 
English party were obliged to fiud refuge 
iu, aud had the support of, the legisla- 
tive council, and were therefore obliged 
to take the side of prerogative, in 
Opposition to the popular assembly, 
i they were really more attached to those 
great principles of liberty which it is 
‘our pride to uphold. In fact, the As- 
sembly used the weapons of Ilampden, 
\in support of the principles of Went- 
iworth; and while they possessed the 
| sympathy of a considerable number of the 
inhabitants of the United States, they 
used their utmost efforts to forward a 
scheme of government extremely exclu- 
sive, extremely hostile to all social and 
| political improvement, to the general ex- 
j tension of British enterprise, and the pro- 
For these evils—for 
this evil spirit—there seems no better 
remedy—if we agree that Canada shall 
have a free Government. There is no 
more obvious or safer mode of proceeding, 
/in order to put down this system of mono- 
| poly and exclusion, than to admit the in- 
| habitants of both countries to send mem- 
| bers to one Legislature, leaving the lrench 
hoon to be represented by persons of their 
}own opinions, but depriving them of that 
| preponderance of which they made so ill 
an use. In so doing, of course there are 








gress of education. 


have occasion to advert; but with re- 


| many points to which hereafter I shall 
spect to the general nature of the proposi- 
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tion, taking the number of the inhabitants 
of the provinces at 1,100,000, of which 
450,000 are supposed to be of the French 
race, there seems no reason why the two 
together should not send members to the 
Assembly who would fairly represent the 
whole body, and give free scope to British 
enterprise and emigration, without subject- 
ing the French to any degree of oppression. 
And, Sir, | have always been of opinion, 
that you ought not so much to blame the 
leaders of the French party for the use 
which they made of their power, dictated 
as it was by the singular position in which 
they were placed by the Act of 1791, as 
that Act which, while it confined them 
within certain limits gave them advantages 
in which the great mass of British emi- 
grants had no share. I will not now dis- | 
cuss the policy of that Act. There may | 
have been reasons, of which I am not a 
sufficient judge, which made it expedient 
to propose that measure. One thing is | 
certain, that Upper Canada, which then 
numbered 10,000 inhabitants, has since | 
risen to 400,000, and risen to that amount 
under the influence of British laws and 
British tenures, But I have always un- 
derstood, and from those who knew the 
sentiments of Lord Grenville, that it was | 
not the intention of those who introduced | 
the Act of 1791 to make a permanent | 
division between the two provinces, but | 
that at a future time it would be wise in| 
Parliament to alter the provisions which | 
were then made. Sir, such being the | 
general view which we take as to the ex. | 
pediency of an union, I think the best | 
way I can explain the reasons which | 
induce me to think that a free and | 
happy government may be founded on the | 

| 

| 





| 
| 
| 
} 


principle of an union between the two | 
provinces, will be by stating the various 
propositions on which we are of opinion | 
that this union should rest. The Howse | 
will then see the nature of the government | 
which we propose to establish, and be | 
able to judge how far such a Government | 
will be likely to attain the object which we | 
have in view. The first question will be | 
as to the declaration of the union. I should 
propose, that her Majesty should give in- 
struction to the Governor-general to make 
a proclamation of the union; that no day 
should be fixed inthe bill for this, but at the 
same time that thereshould be a limited 
period within which it should be de- 
clared; and I should submit, that it 
should not be later than six months 
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after the passing of this bill. It is 
the opinion of the Governor-general, that 
it is most desirable that an early period 
should be fixed for the union. There 
are some special reasons which make it so 
desirable. One is, that the Assembly of 
Upper Canada is at an end in the present 
year; and it would be necessary, if the 
union were long delayed, to dissolve that 
Assembly, and to call a new one, which 
would be a measure obviously not desir- 
able, when the two provinces were about 
to be incorporated. But a more general 
reason is, that the people of Canada are 
generally anxious to see a termination put 
to the long and vexatious struggle by 
which they have been agitated. 1 pro- 
posed last year, considering the time that 
would be taken in framing the various de- 
tails in the articles of union, that the 
Assembly should not meet until the year 
after next; but, not only the authority of 
the Governor-veneral, but all the accounts 
I have received on the subject, have con- 
vinced me that it is a reasonable petition 
to ask of the Parliament, that as soon as 
possible they should terminate this anxiety, 
and give a settled form to the future con- 
stitution of Canada. It is obvious, that if 
you continue the present special council 
of Lower Canada—a special council made 
by the Governor—you are continuing a 
species of government which no one cou!:| 
wish or believe should be permanent. It 
could never be the intention of Parliament, 
or agreeable to the wishes of any portion 
of the Canadians, that that government, 
despotic in its form at least, should be 
continued beyond the necessity for its 
duration, It is clear that great incon- 
venience would arise from giving a more 
general scope to the restrictive powers of 
the special council—I will not say un- 
wisely restricted, because the general 
principle was a right one, of giving no 
large and extensive powers of legislating 
for permanent objects to a council granted 
for a particular purpose. But whether 
they were unwise or not, it is evident that 
as long as it is the opinion of Parliament 
they should be continued, so long will 
restrictions exist to such improvements in 
the laws as are most essential to a free 
government. I think, therefore, for these 
reasons, that the declaration of an union 
should not be long delayed, and that ina 
few months after the passing of the bill a 
proclamation of it should be made. I 
come next to the constitution of the Les 
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gislative Council and Assembly, which, 
together with the Governor, it is proposed 
should form the Legislature. It is pro- 
posed, as last year, that the Crown, or the 
Governor acting on the part of the Crown, 
should appoint the legislative councillors. 
The report of the Governor-general states, 
that after consulting persons of al! parties, 
while there were many who still adhered 
to their old favourite project of an Elective 
Council, they all agreed that if there were 
not an Elective Council, the best plan 
would be to leave the nomination as it was 
directed by the constitution of 1791. A 
great party is attached to that proposal, 
and I agree with them in thinking it gives 
a permanency and independence to the 
body which are most desirable. There is, 
then, a strong party in favour of this pro- 
posal, and no party in favour of any 
other, except that of an Elective Council, 
to which the Government has a most de- 
cided objection, and to which, on a pro- 
position [ made three years ago, this 
House expressed likewise its repugnance. 
The other House of Parliament came to a 
similar resolution, I propose, therefore, 
that the nomination of the council shall 
be for life, the only disqualitications being 
bankruptcy or crime, ‘The Governor- 


general thinks it desirable that a power of 


resignation should be given, as it happened 
not unfrequently that a person who fully 
deserved to be placed on the list of coun- 
cillors went to reside in a distant part of 
the country, and by entirely abandoning 
his duties as a councillor, swelled the list 
in point of numbers, without any advan- 
tage being derived to the province from his 
services. Itis not proposed to limit the 
number, but we intend that they should 
not be less than twenty. The next ques- 
tion, and a most important one, is as to 
the future constitution of the House of As- 
sembly. The Governor-general proposes 
—and the proposition seems to meet with 
the assent of both provinces, that the 
number of representatives sent by Upper 
and Lower Canada should be equal. It is 
evident, that at the present moment, the 
inhabitants of the upper are not equal to 
those of the lower province. But, on the 
other hand, the inhabitants of Upper Ca- 
nada are greatly increasing, and, if I were 
to speculate on this subject, the probabi- 
lity, I should say, is, that in a few years 
the number of the inhabitants in the upper 
will be increased beyond those of the 
lower province, It is proposed, however, 


{Marcu 23} 





1330 


that the united legislature should have 
the power of adding members from time 
to time as the population increases. 
With respect to the distribution of these 
members it is proposed that thirty-nine 
should be allotted to each province, and 
should be distributed with no very great al- 
teration of the existing boundaries. On the 
consideration of thatquestion, it was found, 
not, indeed, that those boundaries were 
very long established, but that they were 
convenient for the purposes of representa- 
tion, and that it would be extremely diffi- 
cult to form any scheme in a country 


Canada. 


| where the inhabitants were so rapidly in- 
| creasing, cither founded on population, 





or on area and population, which would 
be practically useful. However, on ab- 
stract grounds, it may seem fair and rea- 
sonable. It is, therefore, proposed that 
the existing division of Upper Canada 
should be taken. With regard to Lower 
Canada the proposition is, that the distri- 
bution of members should rather be 
founded on the divisions which existed 
previous to the act of ’29, than on those 
by which members were sent to the Assem- 
bly in later times. One of the subjects 


| referred to by Mr. Husl:isson as just mat- 
; ter of complaint, was the division of dis- 


tricts; and though an act passed the 
Assembly for the redress of this grievance, 
a greater outcry was raised than before 
existed, and the British race became still 
more indignant that they had not a fair 
proportion of representatives in compari- 
sou to their number in the population. It 
is proposed now, in order to reduce the 
numbers to those [ have mentioned, taking 
generally the existing divisions, that there 
should be a member for each county and 
each town. It is intended that in Upper 
Canada, the towns of Kingston, Hamilton, 
Brockville, London, Niagara, and Corn- 
wall; and that in Lower Canada, Mon- 
treal, Quebec, and the Three Rivers, 
should each send one member. The rest 
of the members for each province are to 
be returned by districts, which we have 
called counties. In no case have we 
placed together counties, which before 
the act of 1829 were separate, but in 
nine instances we have combined counties 
which were separated into two by the act 
of 1829. The result will be, therefore, 
that thirty-nine members will be sent by 
Upper, and thirty-nine by Lower Canada, 
making a total of seventy-eight. It is 
intended that the province of Gaspe, ins 
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habited chiefly by a British race, and 
which expressed a strong desire to be in- 
cluded amongst the counties of the lower 
province should not be separated from it. 
Four years have been the period hitherto 
established for the duration of the Assem- 
bly; and I do not see any reason for 
altering that practice. The next question 
relates to the laws, and the mode in which 
they are to be enacted. With regard to 
this question, it is proposed to give a 
general power to this Assembly only, but 
to reserve certain subjects for the assent 
of the Crown, such as those pointed out 
by the constitutional act of 1791. It is 
intended that the royal assent should uot 
be given in those cases if either House of 
Parliament addresses the Crown, praying 
for its refusal. The subjects I refer to, 
include among others, regulations con- 


Roman Catholic chureh. 
consider a most important subject, rela- 
ting toa change proposed in the report of 
Lord Durham, with regard to the power 
of the Assembly. This question must, ip 
its effects, deeply concern the whole 
future constitution and government of 
those provinces. It is proposed, in con- 


formity with our own constitutional views 
and maxims, that money votes should not 
originate with the Assembly, but that a 
vote should never be given on such mat- 
ters without a message from the governor, 
giving the Assembly the power of address- 


ing him upon it. I think this a most im- 
portant provision, and deeply connected 
and interwoven with the whole of the mis- 
fortunes which occurred in the lower, and 
with some of the difficulties which took 
place in the other provinces. Another 
provision connected with this point, and 
one which I likewise think of great impor- 
tance, regards what Sir George Murray 
called, when speaking of a colonial legis- 
lature, its civil list. The Assembly of 
Upper Canada having expressed a wish 
that a permanent appropriation should be 
made for the governor and judges, it is 
proposed to carry into effect that sugges- 
tion. It is also intended that with regard 
to the civil establishment, the civil secre- 
tary, and various other civil expenses, 
should be voted either for a period of 
years, or during the life of the Queen. 
These amount to a considerable sum. The 
governor-general has not been able to 
make an exact estimate, but it is thought 
that the charge for the governor and judges 
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will amount to 45,0002, and the other 
expenses of civil government to 30,9004. 
We propose for this purpose 75,0001, 
including in that sum 5,0002. or 6,000/. 
for pensions. Of course on the demise of 
the Crown the territorial revenues revert to 
the successor, I propose, too, what was 
likewise proposed in the billof last year, 
that the duties included in the act intro- 
duced by the Earl of Ripon, and collected 
under the 14th Geo, 3rd, should become 
part of the Crown revenue. As this As- 
sembly will not then have the power of 
originating money votes, and as T should 
hope that an ample civil list for the pur- 
pose of carrying on the civil government 
of the province, and defraying the neces- 
sary expenses of the courts of justice will 
be granted, [ think we shall take away 


“one great source of contention between 
cerning the Protestant religion, and the | 
I next come to | 


the Assembly and the Crown. It seems 
to me most important that when the As- 
sembly put forward claims inconsistent 
with our monarchical form of government, 
we should remove as far as possible those 
sources of dispute which afford a real 
ground for contention. It seems to me, 
that partly from defects in the constitu- 
tional laws, and partly from the defects of 
administration, evils which could not have 
occurred in that regular form of constitu- 
tional government which we enjoy, have 
occurred in several of the colonies, and iu 
none more than in Canada. It is, as I 
imagine, not only the theory, but the 
general practice of our Government, that 
to the Executive belongs the appropriation 
of money, the Ministers being responsible 
for what they think necessary for the 
public service, and the [House exercising 
that control over the grant which they 
think neeessary. But in the colonies there 
is neither this division nor this control. 
On the one hand it is frequently the 
case, that persons intrusted with the con- 
fidence of the Governor are above all con- 
trol by the Assembly, are totally regard- 
less of the votes framed by the Assembly, 
and therefore escape that due examination 
and responsibility which persons holding 
important offices, to which great expendi- 
ture is attached, ought to be subjected. 
On the other hand, the Assembly not 
having that control which is proper and 
essential to the due performance of its 
functions, assumes the power which pro- 
perly belongs to the Executive, and then, 
perhaps according to its own views, 
perhaps according to its own interests, but 






































1333 Canada. 


more frequently in accordance with the 
interests of its coustitucnts, proposes votes 
of money, and enters on a kind of expendi- 
ture not legitimate or beneficial to the 
public at large. Thus, while there has 
been no proper control on the part of the 
Assembly, and undue power vested in the 
hands of other functionaries, the people at 


large have lost the benefit of that kind of 


vovernment which they were told should 
be established amongst them; and they 
have neither the powerto prevent improper 
expenditure by the officers of the Crown 
appointed by the Governor, nor the secu- 
rity that their own popular Assembly will 
lay out the money and taxes of the people 
for other than special interests, or from 
local motives. ‘That which I propose 
seems to have a great tendency to change 
this abuse. I propose, that the direct 
power which the Assembly hitherto had 
with regard to money votes should be 
taken away and a more wholesome prac- 
tice substituted. I think, at the same 
time, it will be necessary, without any 
positive enactment (for it would be impos- 
sible to introduce such a provision into the 
bill) but by the rule of administration 
which will be established by the union, 
that the Assembly should exereise a due 
control over the officers appointed or kept 
in office by the Governor, and over the 
distribution and expenditure of the public 
funds. 
want of this control. 
to raise a discussion on a subjecton which 
| expressed my opinion fully on the des- 
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patch on the table, and which excited so | 


much agitation in Upper Canada a short 
lime ago—I mean what was then called 
the question of responsible governors. I 
am not of opinion, as I have often de- 
clared, that the official servants of the 
Governor should be subject to exactly the 
same responsibility as the Ministers in this 
country, because the Governor’s orders 
issue directly from the Crown; and it is 
unjust that the representatives in the As- 
sembly should visit with responsibility 
those who are not the authors of the 
acts which they condemn. But the prac- 
tice has unfortunately prevailed that there 
has been one set of men enjoying the con- 
fidence of the Governor, forming very often 
a small party in the colony, distributing the 
revenues of the colony according to their 
own notions, and having the great skill and 
practice which long experience gives in dis- 
posing of the property and guiding the ad- 
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ministration of the people, while there have 
been men ambitious perhaps, stirring per- 
haps, but, at the same time, of great public 
talents, totally excluded from all share 
in the administration, which seems an 
unfortunate and vicious system, and, I 
think, that by the rule of administration, a 
better practice ought to be introduced. In 
conformity with this opinion, my noble 
Friend who occupied the situation which 
[ now hold (the Marquess of Normanby) 
informed the governor of Nova Scotia that 
whenever a vacaney occurred in the coun- 
cil, Le was to fiillit up by a person selected 
from the majority of the Assembly, whom 
he thought properly qualified for such a 
trust. The occasion of making an ap- 
pointment arose soon after | succeeded 
my noble Friend, and the governor of 
Nova Scotia requested to know whether 
he were to act on the direction which 
he had received from my predecessor. I 
told him he was, and | know no better 
way of giving confidence to the provinces, 
and at the same time making the leaders 
of the Assembly practical men of business, 
than by appointing them to situations of 
official trust and responsibility. I have 
said you cannot lay down any positive 
rule for effecting this object, stil] less can 
you trust to the Legislature as your guide, 
because you never can adopt the advice 


' which the members of the Assembly may 
Many abuses have arisen for the | 
I am not now going | 


give when it interferes either with the Im- 
perial policy, or with the honour and faith 
of Parliament or the Crown. I would not, 
then, by any means, lay down an inflexible 
rule on the subject, but I maintain, that 
a general system should be adopted, by 


| which the leaders among the majority of 


| 


| 


the Assembly should be included in the 
executive government. In thus making 


| the distinction I propose to make between 


the powers which are to regulate the 
Governor-general and those belonging to 
the Assembly, if I did not go further I 
should deprive the Assembly of the power 


| of making useful local improvements. It 
'has been the custom with respect to these 





improvements, such as establishing local 


| courts of justice, to propose a bill to the 


House of Assembly, and to vote the money 
out of the public taxes. Instead of this, 
I propose that they shall be brought mto 
more regular and uniform operation under 
the municipal government of these pro- 
vinces. In Upper Canada there is already 
the form of a municipal government— 
there are townships and elective offices, 
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but they have likewise districts formed of 
two or more counties, whi h are attached 
to the local courts for the administration 
of justice. But the powers are extremely 
limited, With respect to the power of 
taxation in Upper Canada, it extends to 
Id. an acre on cultivated lands, and one- 
sixth of Id. on wild lands. The ob- 
vious effect is, that there are holders of 
land to a vast extent whose taxes amount 
to an exceedingly small sum. I propose 
that the power of these minicipal councils 
shall be increased, and that they shall be 
enabled to lay a tax of 3d, an acre upon 
all lands. There has been a report on this 
subject as regards Lower Canada, which 
shows how useful it would be to have some 
authority by which these local affairs 
should be governed. As the matter stands, 
there appears to be in Lower Canada no 
such authority. 1 propose to transfer that 
authority which exists in Upper Canada— 
I mean the power of forming districts and 
settling the boundaries of such districts. 
There are, 1 think, fifteen in Upper Ca- 
nada, and, perhaps, twenty-five in Lower 
Canada. These local divisions will be 


useful for such purposes as the improve- 
ment of the roads and the means of inter- 


nal communication, and many others 
which cannot at present be provided for. 
I conceive it necessary that Parliament 
should provide for these things, because, 
as I have said, we propose, in another part 
of the bill, to take away the power of ori- 
ginating money votes. Another reason is, 
that as it is one of those subjects likely to 
lead to great difference of opinion between 
parties in Canada, I think it very desirable 
to lay down some fixed and established 
rules for the settlement of these districts, 
There is another subject which, does not, 
indeed, form part of the bill, but, inas- 
much as it is a question of great impor- 
tance, and materially affects the future 
government of Canada, I have thought 
it my duty to give it my special attention. 
I allude to the subject of emigration from 
this country. It appears that in both Up- 
per and Lower Canada there are great 
difficulties in the way of emigration. The 
way in which the taxes on land are im- 
posed, and the way in which the sales of 
land take place in Upper Canada, do form 
such obstacles to the emigrants when 
they arrive there, that they may, in a 
great measure, be assigned as the causes 
of that evil which has been so much 
complained of—namely, that after going 
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from this country to Canada, the 
emigrants frequently pass over from that 
province into the United States, and 
there become labourers. I am convinced 
that some regulation to remedy an evil of 
this nature, is absolutely essential. With 
respect to the general principle of sales of 
land in the colonies, it appears to me that 
nothing is more sound or better proved to 
be so than the system of which Mr. Wake- 
field was the most able advocate—to 
enable a person to secure a certain portion 
of land. It does not force him into the 
auction mart, and he has not to contend 
with those who wish to obtain a tract of 
land which they do not mean to cultivate, 
but it enables him to obtain, at a certain 
rate, a fixed small portion of land—thus 
tending generally to increase the popula- 
tion, to render districts more thickly in- 
habited, and give an increased value to 
all land, besides imparting an increased 
strength to the population. With respect 
to the mode of carrying out this principle 
into practical effect, 1 do not wish to say 
more at present, especially as the gover- 
nor-general has said he means to address 
a dispatch to me upon the subject. But I 
do think, by the introduction of a few 
principles of acknowledged soundness, 
and by taking care that the administration 
of the Crown lands in Canada shall be 
public, open, well and properly conducted 
by competent persons of established in- 
tegrity, we shall make a great and a most 
desirable change in the state of Canada 
within a few years. Of course we must 
rely upon the concurrence of the House of 
Assembly; but I rejoice to observe that 
this subject was a feature in the address 
of that body, to which they attached the 
highest importance. I have now stated 
the general details of the plan. [An hon. 
Member: The qualification?] I do not 
propose to alter the qualification of elec- 
tors which at present exists, nor, as I 
before said, do I propose to alter the 
duration of the sittings of the House of 
Assembly, but I do propose—which | 
certainly omitted to state—that there 
shall be a qualification for those elected. 
I propose that those persons shall be in 
possession of 500/. in land, not 500/. 
annual income. These, sir, are the main 
and leading propositions, both of the bill 
and of the course of policy I shall propose 
to the House. In making this statement, 
itis my wish to lay before the House the 
views I entertain, and the views which 
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her Majesty’s Government have been in- 
duced to take with regard to a subject of 
the greatest importance, upon which some 
petitions have been presented to night, 
and with respect to which [ have laid upon 
the table of the House a bill passed by 
the Legislative Assembly of Upper Canada. 
I allude to the question of the clergy re- 
serves, and [ hold in my hand a despatch 
from the governor-general which accom- 
panied that bill, The House is aware 
that by the act of 1791, onc-seventh of 
the land to be granted, was set apart for 
the Protestant clergy. Power was given 
to the provincial Legislature to repeal that 
act; but it must be laid upon the tables 
of both Jlouses of Parliament, and the 
consent of the Crown cannot be given for 
thirty days after, and not then, if an ad- 
dress of either House of Parliament shall 
chject to it. The subject has been re- 
peatedly brought under the notice of the 
Legislature of Upper Canada — once 
lately, by a dispatch from the Secretary 
of State to Sir John Colborne. The 
opinion of the House of Assembly of 
Upper Canada upon this subject, has very 
little varied during a long course of years. 
Their opinion has, generally speaking, 
been in the first place, that the clergy re- 
serves ought not to be set apart solely for 
the clergy of the church of England. As 
little are they ready to agree that these 
reserves should be set apart solely for the 
church of England and Scotland in con- 
formity with what was declared by Lord 
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| he proposes, 





Lyndhurst and other authorities to be the | 


meaning of the act of 1791. ‘The 
language held in the Assembly with re- 
spect to these reserves has been, that they 
ought to be given to ministers of every 
Christian denomination; but so 
difficulty is found in the way of attaining 
this object, that other schemes have been 
proposed. It has been thought that the 


general | 


much | 
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an address was agreed to for their appro- 
priation to the promotion ofeducation,and 
the general improvement of the province. 
In 1831 it was resolved, that to give the 
reserves for the support of one church was 
unjust and impolitic, and they should be 
devoted to the «dvancement and the erec- 
tion of places of public worship. In 1832 
and 1833 bills were brought in proposing 
the appropriation of them to education. 
Those bills werv, however, lost. In 1835 
there were sim !ir measures. In 1836 it 
was proposed to devote the reserves to 
nurposes of @ neral education, and in 
1838 it was proposed to devote them to 
the maintenance of the Christian religion 
in the provinces. In 1839 various plans 
were proposed, one of which was, that the 
amount should be under the control of 
the local Leg:-lature. With respect to 
the nature of the plan proposed by the 
Governor-General, and agreed to by a 
large majority cf the House of Assembly, 
first, that those sums of 
money which aie now given for life, and 
which are pliced on the — territorial 
revenues, should be placed upon any 
sums to be derived from the clergy re- 
serves. The church of England and the 
church of Scotiand are to have half of 
the sums that may be derived from the 
same, or any rents to be derived from the 
appropriation of the clergy reserves. He 
goes on to say that the remaining half 
shall be divided among other denomi- 
nations of Chris ians in the provinces for 
certain uses, such as registration in pro- 
portion to the number of those sects. 
There can be no doubt that this is a ques- 
tion upon whicl: a very strong feeling has 
existed in Canada—so strong, indeed, 
that I have heard from more than one 


quarter that part of the insurrection which 


i] 


reserves ought to be given for the purpose | 


of education, and, in some cases, 
building of places of public worship. In 
1825, when Lord Bathurst was colonial 
secretary, the House of Assembly passed 
certain resolutions in favour of ap- 
propriating the clergy reserves to educa- 
tional purposes, and to the erection | 
of places of worship. A bill to that effect | 
was brought in and carried, by a majority | 
of 19 to 17. An address was also agreed | 


to the. 


upon, by a majority of 21 to 9, for the ap- | 


propriation of the reserves to purposes of | | 


internal improvement. In 1829 and 1830 


took place three years ago in Upper Ca- 
nada was to be attributed far more to 
the excitement that prevailed upon this 
topic, than to any wish to separate the 
colony from the Crown. There are various 
opinions prevailing, but all of them are 
against the reserves being entirely appro- 
priated to the church of England. There 
is a strong feeling, not only in Canada, 
but on the continent of North Ame rica, 
against the established church having 
| there superior rights and privileges. En- 
tertaining that opinion,they ofcourse could 
not agree that there should be any pecu- 
liar privileges, or such a large distribution 


of these clergy reserves to the established 
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church in Upper Canada ; because, accor- 
ding to the accounts I have heard, the 
number of the members of the church of 
England does not amount to one-fourth 
of the entire population of the province, 
The Wesleyan Methodists have strong 
objections to any part of these reserves 
being appropriated to Roman Catholics — 
a feeling which does not seem to have 
been participated in so strongly by the 
members of the church of England. But 
however that may be, it is certain that in 
the Legislative council and in the House 
of Assembly the great majority of mem- 
bers of the Church of England voted in 
favour of this bill. That is stated in the 
despatch. I would rather, on the whole, 
say that Tam content with the distribution 
just made by the authorities in Canada, 
than say that on abstract grounds that 
settlement is the best that could be made. 
Various reasons may be urged against that 
settlement, but I do not think they could 
be urged with equal weight to that of pre- 
serving the peace of the province. It 
seems better that that which has most dis- 
turbed and divided the people should be, 
if possible, settled by the various branches 
of the Legislature, without the interposition 
of Parliament. For my own part, if I 
had to propose any scheme for thie settle- 
ment of this question, I admit I should 
find it difficult to form one which, on the 
one hand, should meet with the concur- 
rence of Parliament, and on the other, 
which should not be met by the decided 
disapprobation of the people of Upper 
Canada. It is not at this day, after so 
long a period since the act of 1791 was 
passed that you can successfully argue 
with a people composed of many different 
sects, and living on the borders of the 
United States, upon the abstract merits 
of a church establishment. Paley ex- 
pressiy says, that if the majority of the 
people do not belong to the establishment, 
the establishment changes places. So, on 
that principle ifthe majority of the people 
in Canada be Presbyterians,!liat ought to be 
the religionof the establishment. Whatever 
my wishes may be,and whatever I may have 
thought possible thirtv or forty years ago, 
I am bound to say that I do not think 
you can at this time impose upon the 
people of Canada an established church 
from which the great majority of the peo- 
ple dissent. [ am speaking in the sincere 
wish to maintain these provinces in con- 
nection with the mother country, and I 
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think you must be prepared somewhat to 
bend your opinions—somewhat to relax 
in your views of a policy which may be 
agreeable to you, and which may be stable 
in this country, if you desire to conciliate 
the opinions and_ predilections—no less 
strong—of the people you wish to govern, 
I have no hesitation in saying, In answer 
to a question put by an hon. Member the 
other evening, that the view of her Ma- 
jesty’s Ministers is this—that unless Par- 
liament shall interpose, they will offer 
their humble advice to the Sovereign to 
give her royal assent to the bill passed by 
the House of Assembly with respect to the 
clergy reserves. I think that by so doing 
we shall take away from the future united 
Legislature one great source of discord, 
and establish a harmony on this particular 
subject, upon which the minds of the peo. 
ple in the provinces have been so long 
and so much engaged. 1 think that then 
their wishes and views would meet with a 
ready and attentive ear from the Sovereign 
and from the Parliament of the country. 
In all I have stated, in all my views, both 
with respect to the bill Lhave to propose to 
bring in, and those other questions upon 
which [ have nothing at present to offer, it 
hasbeen my earnest wish to adopt principles 
which tend to ensure the permanent con- 
nexion of those provinces with Great Bri- 
tain. It has been one of the proudest of 
all our national boasts that wherever we 
have established colonies we have made 
them fit to manage and enjoy those insti- 
tutions which were once peculiarly our 
own—that we gave them an education 
fitting them to become freemen, and to 
govern themselves according to those 
maxims, which as Englishmen, we most re- 
vere. Inthe able work on America by 
Mons. de Tocqueville, he says, 

“ The political education of the people has 
long been complete; say, rather, it was com- 
plete when the people first set foot upon the 
soil,”” 

It was no doubt a proud and exalted 
feeling of the importance of his country 
that caused Cicero to exclaim “ Civis Ro- 
manus sum.” It was enough for a man 
to declare that, and he gained privileges 
allover the globe. But, however, great 
and proud that boast may have been, it 
was only temporary: it was occasional, 
and lasted only so long as the legions of 
Rome were able to enforce the terrors of 
her empire. But with respect to the 
United States of America, it is a boast 
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that will for ever endure, that England sent 
forth her sons upon that soil with an edu- 
cation, with babits, and with feelings 
which have fitted them to become the 
parents and progenitors of a free and 
mighty people. You gave them that from 
which they will now never swerve—you 
gave them the love cf free institutions, and 
you taught them the way in which the 
love of free institutions can manifest and 
exercise itself. 
may maintain the connexion with the 
colonies of British North America without 
imposing terms which they would feel it 
incumbent upon them to resist, and that 
they may be made to add to your great. 
ness and strength without a wish on their 
part to take their station on the globe as 
an independent nation, 
it was also the opinion of Sir James 
Mackintosh, that the colonies, on looking 
at the circumstances of their situation, 
wil] see nothing to envy in those who arc 
without the superintending power of the 
mother country, for they will recollect 
that with respect to the burthens that 
press upon us—with respect, for example, 
to all those votes which have been pro- 
posed to this House during the last mouth, 
for the purpose of maintaining the ex- 
penses of the Government and the charges 
of defraying our armaments by land and 
sea; with respect, I say, to burthens such 
as these they will recollect they are free 
from them. The arm of Great Britain 
protects them—the power and reputation 
of this mighty empire will shield them if 
they should be attacked. They have the 
opportunity of applying the produce of 
such taxes as they may sce fit to impose 
upon themselves to the promotion of their 
own internal improvement, to the ad- 
vancement of education, to the general 
welfare of their province. Tam convinced 
that if you pass such a bill as that which 
1 propose, with any such alterations which 
a mature consideration may suggest as 
necessary to make its provisions satisfac- 
tory—I say, if you can pass such a bill, 
and establish a permanent free constitu- 
tion in British North America, under 
Which British settlers may, on their re- 
sorting to those regions, peaceably and 
quietly live, you will add strength to your 
empire, and you will rule over subjects on 
the other side of the Atlantic to the full 
as loyal to their Sovereign as any inhabit- 
ants of the British islands. You will be 
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distant shores, but you may rest assured 
that while your power and reputation will 
be extended, their freedom and happiness 
will be secured. 

Mr. Hume could not allow the motion 
to pass, without making some observations 
on what had fallen from the noble Lord. 
The noble Lord, at the conclusion of his 
speech, spoke proudly and fairly of free 
institutions. He was also occupied fora 
considerable time in pointing out, that 





| nothing but misrepresentation and misgo- 
vernment had prevailed in Canada, for 
the last fifteen or twenty years. He had 
spoken of this in that glowing language 
he was so capable of using, but he wished 
to ask, whether this bill established any- 
thing like free institutions — whether a 
people, living at such a distance, should 
have all their regulations framed by indt- 
viduals in Downine-street—and how the 
noble Lord could flatter himself that the 
public, either here or in Upper Canada, 
entertained the hopes he had expressed ? 
He asked the noble Lord whether he had 
not pointed out that, for fifteen years, 
whether the people of that province had 
not, by large majorities, passed a bill with 
a view to settle that question, which the 
noble Lord stated to be most important— 
and whether these bills, the expressed wish 
of nineteen-twentieths of the population, 
were not rejected? This the noble Lord 
had given as an instance of the beautifal 
result of our establishments and education 
in other parts of the world. What did 
the noble Lord ask the House to do now ? 
He told them that her Majesty’s Ministers 
would advise her Majesty to give her 
sanction to this bill, not that it was in his 
opinion right, but because a certain ma- 
jority in Upper Canada had passed the 
bill, and the noble Lord said (which to 
him was most astonishing) that if that bill 
passed, the question would be settled in 
Canada. He asked the noble Lord, was 
this bill right or just to the people of 
Canada, which was passed by a packed 
Assembly, and to which the greatest pos- 
sible dissatisfaction at this moment existed, 
and nothing that the House could do in 
withholding, or in allowing the Ministers 
to give her Majesty’s consent to that bill 
would promote peace. He told the noble 


Lord he was as much mistaken in expect- 
ing peace from that bill as he was in pass- 
ing his revolutionary resolutions of 1837. 
Three years had passed, and what was the 
noble Lord about to do? He was about to 
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concede, as the only means of conciliation, 
that which was asked in 1837, and might 
then have been conceded with effect. He 
told the noble Lord he wasas much mistaken 
in the effect of the Clergy Reserves Bill as 
he was in the effect of those resolutions. 
On the contrary, it would be, to the last 
hour that Canada had its present Govern- 
ment, a source of discord. Would the 
noble Lord allow him to tell him the 
members of the Church of England at this 
moment in Upper Canada were not one- 


tenth of the population ? Did not the no- | 


ble Lord think this measure was contrary 
to the feelings of the Canadians, and that 


it would promote discord and disaffection @ | 


He was not disposed to go back to the 
numerous cases of impropriety in the pro- 
ceedings of the Government in Upper 
Canada, but he had no hesitation in 
saying, that if the noble Lord or his pre- 
decessors had been disposed to give that 
which they were now disposed to give, 
they would never have heard of civil war 
or disaffection in any part of these pro- 
vinces. He held in his hand a paper 
containing an address of the Speaker of 
the House of Assembly in 1830, stating 
what they wanted, and it was impossible 


for any man on seeing that paper not to 
lament mismanagement which had kept | 


those provinces in a state of discord. The 
reports and the committee to which the 
noble Lord had referred all pointed out 
those things. The noble Lord said, “ the 
Queen’s Government had no desire to 
thwart the Representative Assemblies of 
British North America in their measures 
of reform and improvement.” 
not so, because up to the year 1837 they 
had invariably thwarted all attempts at 
reform and improvement. ‘* They had no 
wish to make those provinces the re- 
source for patronage at home.” Nothing 
could be more creditable than this. And 
he said, therefore, when he saw that ad- 
dress, and read in a newspaper the mes- 
sage of the Governor-general, dated 'To- 
ronto, January the 14th, that ‘* he had re- 
ceived her Majesty’s commands to admi- 
nister the government of these provinces 
according to the well-understood feelings 
of the people, and paying to their feelings 
the deference which was due to them,” 
and that ‘it would be the earnest desire 
of the Governor-general to discharge his 
trust in accordance with these principles,” 
that had such a message been delivered at 
any time prior to 1837—we should have 
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had no civil war, but every thing would 
have been peace and concord. Every 
Assembly for the last twenty years had 
asked that their wishes should be attended 
to. Those provinces had been made a 
source of patronage from first to last, in 
the shape of grants of land and sinecure 
oflices, and interruption of those improve- 
ments which had been attempted in the 
laws of these colonies. ‘The noble Lord 
had talked of the free institutions of this 
country; but the noble Lord seemed to 
have forgotten that in all our colonies 
those institutions had been hampered by 
the British Government, and even in Ame- 
rica itself, on the British origin of whose 
people the noble Lord appeared so much 
to pride himself, it was only after an open 
resistance to our authority that fiee princi- 
ples had become triumphant. Canada 
would not be tranquillized with a cost less 
than from 5,000,0002. to 6,000,000/. 
Yet Government could from the first have 
settled all the difficulties of the question 
by vielding to the just claims of the Ca- 
nadian people. Lord Glenelg, though an 
amiable man in private life, was the person 
who led the country into all those em- 
barrassments, and yet, instead of having 
been immediately removed from office, as 
the source of all those evils, he had been 


rewarded with a pension of 2,000/. a-year. 


At the time of the extraordinary course 
taken by Sir Francis Head in Upper Ca- 
nada, one of the individuals whom he 
(Sir F. Head) had violently removed from 
office was a Mr. Baldwin, and that gen- 
tleman had been sent over to submit to the 
British Government the real state of Ca- 
nada. Yet what would the House think 
of the manner in which the colonial affairs 
were administered, when it was told that 
Lord Glenelg had refused even to see this 
Mr. Baldwin after he had taken such a 
voyage, for such an express purpose. This 
incident he merely mentioned to show that 
the Government now were about conceding 
nearly all that had been then required for 
the peaceful settlement of the colonial 
affairs. If the demands or suggestions of 
Mr. Baldwin had been then attended to, 
if the trath had been heard and acted on, 
all the evils that had since occurred would 
have been spared. They were all, how- 
ever, aware that when matters were pro- 
ceeding so far, Sir Francis Head had to 
be recalled. He was glad to perceive, as 
he did by some newspaper, that Mr. Bald- 
win had recently been made Solicitor- 
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General; and he would venture to say no 
single appoiatment could be made by the 
noble Lord which would get him more 
credit in the country, in consequence of 
the deserved esteem in which that gen- 
tleman was generally held, and the confi- 
dence which was placed in him by the 
people. He differed from the noble Lord 
in many of the details of the proposed 
bill, but he would take a future opportu- 
nity of explaining at greater length the 
reasons why he did so. He asked, low- 
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ever, was the bill what the colonies de- | 


manded ? 
their own resources. They wanted to 
have the power of controlling the civi! 
list to such an amount as they thought 
proper, and the authority to regulate the 
annual supplies for all the ministerial and 
executive expenditure ? 
ministration should be madetoact in unison 


They wanted the control of | 
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manding the control of their own affairs ? 
The interference of Downing-street would 
still create discontent, and, if the Assem- 
bly of the United Canadas was fairly 
elected, they would not submit to the 
treatment which a part of the bill in ques- 
tion proposed. The question of the clergy 
reserves would be one of the chief bones 
of contention; it would be most difficult 
to settle, and, for his own part, he would 
recommend that the question should be 
left untouched, until the united Parlia- 
ment of both the Canadas could settle it. 
He would conclude, protesting, on the 
part of the colonies alluded to, against 


Canada. 


| the conduct which had been pursued to- 


} 


The colonial ad- | 


with the House of Assembly,asthe House of | 
Commons in England did with the Go- | 


vernment. A power analogous to that to 


which he alluded did not exist in Canada, | 
for the best measures introduced for the | 


general good were stopped and thwarted 
by the Legislative council. They only 
asked to be allowed a privilege similar to 
that which the House of Commons here 
had—the control of their revenues, and 
the settlement of the question of the clergy 
reserves, Was it possible for any person 


who might emigrate there, and determine | 
upon spending his life in the colony, to be , 


satisfied if he did not possess those advan- 
tages ? 
two provinces was said to be with a view 
of strengthening the connection with Eng- 
land; but did any one think such a result 
would follow, unless the united Assembly 
had the complete powers which any one 
single assembly should have. There was 
a great majority of French Canadians, 
and, from what he could learn, they were 
much wronged by the allegations made 
against them; but, although this union 
might press heavily upon them, he hoped 
they would not oppose it, because one 
good government was cheaper than two, 
and, therefore, while he expressed a hope 
that the union might take place, he also 
hoped the noble Lord would give proper 
and constitutional powers to the united 


assembly, by adopting which plan alone, | 


peace or contentment could be expected 
in those colonies. Did he believe, how- 


The object of the union of the | 


wards them by the British Ministry for the 
last twenty years; and expressing a hope 
that the present Government would take 
a warning from the example of the pre- 
vious Government of the Canadas, and do 
nothing which would again endanger the 
peace and tranquillity of those colonies. 
Sir I. Inglis rose to protest against the 
latter part of the noble Lord’s speech 
which related to the clergy reserves. The 
hon. Member for Kilkenny, in his elegant 
phraseology, told them that the Church 
reserves, as settled by this bill would be a 
‘* bone of contention ;” he, however, was 
satisfied that that House and the other 
House of Parliament would not so far 
neglect their duty, as to suffer that bill to 
remain a part of the law of the land. 
What had the Assembly to do with this 
matter? Were they dealing with pro- 
perty of their own? Property made over 
to the Protestant clergy could not mean 
Popish clergy. Suppose, that, instead of 
this property having been made over to 
the Protestant clergy, it had been made 
over to the corporation of London. Where 
was the legal difference between an ori- 
ginal grant by Act of Parliament and by 
charter to a Protestant clergy, and the 
property being made over to any given 
corporation in England? In either case 
was it not equally clear that it was not the 
intention of the granter that the Legis- 
lative Assembly should exercise any au- 
thority whatever over it? Could it be 
contended by any person who had read 


the debates at the time when the clergy 


reserves were first set apart, that it had 
ever entered into the contemplation of 


any person whatever, that they were to be 
| applied to any secular purposes whatever, 


ever, that they would, if this was not; or to any other uses than the support of 
granted, assemble two years without de- | the Protestant clergy? The bill on the 
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table never could produce peace in the 
nature of things, because it was founded 
on injustice. They had no right to ex- 
pect any blessing to attend a measure 
which deprived any individual or public 
body, and most of all, the Church, of 
that property which belonged to it. The 
common bond of religion was the best see 
curity on which the Crown could rely for 
the permanency of its possessions, and 
this bond the bill proposed to weaken. 
Though the colleagues of the noble Lord 
had not undertaken his defence against 
the attack made upon him by the hon. 
Member for Kilkenny, still he trusted 
they would take some occasion to reply 
to the attack which had been made upon 
alate Governor of Upper Canada. 


I’, Head’s despatches? Had he not rather 
derived his information from certain gen- 
tlemen now happily expatriated from the 
Canadas? Protesting against being sup- 
posed to be bound by the recommenda- 
tions which the noble Lord at the head of 
the Colonial department—recommenda- 
tions which the noble Lord admitted were 
not founded on his own conviction, but, 
upon a desire, (which according to the 
hon. Member for Kilkenny would be frus- 
trated) to promote the peace, tranquillity, 
and prosperity of these colonies—he should 
not further detain the House, but should 
reserve his observations, for the future 
stages of these measures. 

Mr. Pakington said, that although it 
might be improper to enter into the details 
of a bill not yet before the House, yet he 
took so much interest in the measure which 
had this night been brought under its con- 
sideration, that he could not refrain from 
saying, that with regard to one of the 
measures, that for effecting the union of 
the two provinces of Upper and Lower 
Canada, he entertained grave and serious 
douvts whether it would be productive of 
all those advantages which the noble Lord 
seemed to anticipate. With regard to 
the Clergy Reserves Bill, he begged to 
say it met with his strongest and deepest 
disapprobation. He could not avoid thus 
early expressing his entire condemnation 
of the principles upon which that bill was 
founded. Though he admitted he had 
seen the provisions of the bill, he would 
abstain from going into them until the 
House was fully cognizant of them. The 
House had, however, heard from the hon. 
Member for Kilkenny that this bill re- 
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lating to the clergy reserves was not cal- 
culated to restore peace and harmony in 
those colonies. He was of the same 
opinion, because he thought its provisions 
would create dissensions amongst the nu- 
merous sects which would be admitted to 
a participation in the clergy reserves. Be- 
sides this, he held the bill to be founded 
on impolicy and injustice, for he believed 
the majority of the people wished to re- 
tain the means of supporting the Protest- 
ant as the standard religion of the colo- 
nies—not in any intolerant spirit, but with 
a vicw to the maintenance of that Chris- 
lianity, without which the prosperity of 
no country could long be secure. The 
bill was a departure from the solemn pro- 
mise made by the Imperial Legislature in 
the statute of 1791, and as such it was a 
measure of spoliation and destruction. 
There were two or three questions which 
he wished to put tothe noble Lord on this 
subject, and he would either put them 
now or postpone them to another occasion, 
if more convenient. The first question 
involved a matter, as he conceived, of great 
importance, and he thought, that however 
the noble Lord might differ from his 
views on the Clergy Reserves Bill, at all 
events the noble Lord would admit, that 
whatever measure might be passed on that 
subject, there ought not afierwards to be 
any doubt or difficulty as to its legality. 
He, therefore, wished to inform the noble 
Lord that sericus doubts had been ex- 
pressed to him as to whether the passing 
of the bill by the provincial Legislature 
was consistent with the laws and consti- 
tution of the colony. ‘There were two 
points of doubt—one as to whether or not 
the Legislature of Upper Canada, under the 
provisions of the Act 23 Geo. 3rd, had any 
right to pass a Clergy Reserves Bill which 
should have a retrospective effect. ‘The 
other point arose under 7 and 8 Geo. 4th, 
which provided that the proceeds from 
the sales of reserves should be invested in 
English funds; whereas the present bill 
proposed their investment in the colonial 
funds. These points comprised his first 
question to the noble Lord. The second 
question had reference to the different 
denominations of sects which were to be 
benefitted by this bill; or, in other words, 
to have a share in the reserved lands. 
Would the noble Lord have any objection 
to lay before the House a list or return of 
the sects recognized by law in Upper 
Canada? The third question was, as to 
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what construction the noble Lord meant; that the best solution of the difficulty 


to put on the provisions of the statute of 
1791, which required a Colonial Bill to 
lie thirty days on the table of both Houses 
of Parliament before it could receive the 
Royal assent. Did he mean it to be con- 
strued as thirty days of the sitting of Par- 
liament, or thirty days including the ad- 
journment for the holydays ? 

~ Sir C. Grey said, that there had ap- 
peared nothing upon the face of the noble 
l.ord’s statements, cr in the bills which he 
hadlaid uponthe table, from which it coald 
be argued that the Government had paid 
the slightest attention to the threats of the 
Canadians ; nor could it be perceived, on 
the other hand, that there was any ten- 
dency in the measure to sacrifice the 
rights of the French Canadians, or to 
attack in the sweeping manner that was 
asserted the tithes of the Roman Catholic 
clergy. ‘These points being satisfactorily 
clear to his mind, he must say, there was 
nothing whatever in the bill to which he 
could not give his conscientious approba- 
tion and support, though it was entirely 
new to him in ail its parts, and had been 
made known to him for the first time 
that evening. If there was anything 
he could wish to be altered or amended, 
it was the addition of some provision by 
which the colonists of a different religion 
should be located separately, each sect 
or creed having its own location apart 
from the other religious sects. He could 
not say that that part of the measure 
relating to the clergy reseives, would pro- 
duce entire satisfaction, but he was cer- 
tain that it would lessen the discontent 


which had so extensively prevailed in Ca- | 


nada on this subject. He could see so 
much of general advantage in the noble 
Lord’s bill, that he hoped the hon. Mem- 
ber for the University of Oxford would 
abandon his intention of proposing an 
Address to the Crown in opposition to it. 
When he was in Canada, he thought with 


would be to sell the reserves as soon as 
possible, and then divide the proceeds 
fairly between the clergy of the English 
and Seotch Protestant churches. The 
Roman Catholic clergy were already 
amply provided for. Then if the Dissent- 
reasonable, their clergy might be 
provided for in those ecclesiastical dis- 
tricts in which their congregations should 
be found to embrace the majority of the 
inhabitants, or they might have small 
provisions allocated to them out of the 
remaining waste lands. He thoueht the 
Crown ought to be advised to concur with 


the colonial )k 


ers were 


vislature Ina measure which 
provided adecent maintenance for each 
dissenting minister, by attaching a cer- 
tain quantity ef land to his residence. 
The present was not the measure that he 
himself should recommend; but remem- 
bering the observation of the noble Lord, 
that it would be impossible to frame a bill 
which should meet the wishes of all parties 
at the same time, he thought they should 
bend a little in each direction, and yield 
up a considerable share of their individual 
opinions for the sake of the colony. There 
were in it members of many different reli- 
gious persuasions it was true, but then, 
they were all living under a common con- 
stitution. The present measure seemed 
the best that had yet been devised to meet 
the necessities of the province; and he 
thought that, for the sake of its just and 
conciliatory character, they ought to agree 
to pass it, especially as it had had the 
approbation of the cclonial legislature. 

Sir 2. Peel said, if the House were at 
this moment to enter into’a discussion of 
the subject, it would be in the absence of 
most important documents—in the ab- 
sence of the enactments by which the 


noble Lord proposed, in case of the union 


of the Canadas, to carry it into effect ; 


'and next, without the knowledge of the 


provisions of the bill by which the colo- 














I 3 Sir G. Robinson and other bigh law au- | nial Legislature proposed to deal with the 
il i B thorities, that according to the spirit, if | clergy reserves. It might be said, that, 
st 4 not the letter of the act, the clergy of the | although they were not in possession of 
d “| Protestant Church of Scotland, as well as the bill, they were in possession of is 
it 4 those of England, had an undoubted general enactments, and they might dis- 
e a claim to a share of the revenues, and | cuss its general principles. But there ; 
S; & that it would be most unjust to yield to | were other documents not before the 
S. 3 the exclusive claim which the latter had | House: he meant those despatches from 
n 4 so tenaciously held respecting these lands. | the Governor-general of Canada, which 
of However, he did not think that the clergy he presumed the noble Lord intended to ; 
or of any other persuasion could make a | produce. So that, reserving his entire 
0 legal claim. It had oceurred to him then | unfettered discretion to consider this mea- 
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importance of the subject, and to the 
great interests involved in it, he was de- 
sirous of postponing the discussion with 
regard to the principles and details till the 
documents were produced — namely, the 
enactments to give effect to the measure, 
and the despatches of the Governor-ge- 
neral. His chief object in rising was, to 
ask of the noble Lord what he proposed to 
do with the clergy reserves of Lower Ca- 
nada? ‘The Legislature of Upper Ca- 
nada had sent for the consent of her Ma- 
jesty a measure respecting the clergy 
reserves of the united province, aud he 
understood that if no dissent was signified 
in this or the other louse of Parliament, 
the noble Lord was prepared to advise the 
Crown to sanction it, and he wished to 
ask the noble Lord, what course he meant 
to pursue with regard to the clergy reserves 
of Lower Canada ? 

Lord J. Russell said, that with respect 
to the clergy reserves of Lower Canada, 
and to the bill sent by the colonial Legis- 
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sure in a manner suitable to the immense 
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from legislating on the subject; on the 
contrary, the United Legislature would 
have the power of interfering witn this Act 
if they should think proper, and might 


Canada, 


pass any new legislation, and any bill of 


the kind not requiring the operation of the 
provisions of the Act of 1791 might be 
assented to by the governor. He did not 
think that they ought to make any special 
legislation on the subject, and declare the 
present act peimanent and irrevocable, 
If this Act were intended to be altered, 
either House might address the Crown to 
withhold its assent to the alteration, but 
he did not wish the present Act to be as- 
sented to on the motion that it was an 
irrevocable Act. 

Sir Robert Peel: Supposing, thea, that 
neither House should interfere with the 
Clergy Reserves Bill as sent from Upper 
Canada, and if the Crown should give its 
assent, the noble Lord thought that it 
might not be a final settlement of the 
cleigy reserve question, even in Upper 
Canada; but, that, in the Union Legisla- 


lature for her Majesty’s assent, he con- | ture of the United Province an act might 


ceived, that the proceedings of the united | 
Legislature would be subject to the pro- 
visions of the act of 1791. 
prepared to introduce any enactment with | 
regard to the clergy reserves of Lower | 
Canada. 
two Houses of Parliament the power given 


| 


He was not | 


There would be reserved to the | | 


by the act of 1791, and for the Crown to | 


refuse its assent. 

Sir Robert Peel: Then the noble Lord 
proposed, with respect to the clergy re- 
serves of Upper Canada, if neither House 
interfered, to give the cenuuaal the Crown 
to the measure that night laid on the 


‘the United 


be passed to apply the reserves to the 
purposes of general education, or to secu- 
lar purposes ; but that such act would not 
| necessarily have effect till it had been laid 
on the table of the House of Parliament 
for thirty days. Was that what the noble 
Lord meant ? 

Lord John Russell: Yes. He believed 
Legislature would have the 
power, subject to exception, as to certain 


| parts of the property now in endowment. 


table, thus taking from the United Legis- | 


lature of the United Province of Canada 
any power of dealing with the clergy re- 
serves of Upper Canada; 


but, at the same | 


time, the noble Lord proposed to leave to | 
the United Province the power of deciding | 


on the mode in which they should deal 
with the clergy reserves of Lower Canada, 
subject only to the disallowance by the 
Crown, according to the provisions of the 
Act of 1791. 

Lord John Russell wished to put the 
Ilouse in possession of what he conceived 
was the state of the law with respect to 
the clergy reserves under the bill passed 
in Upper Canada. If the assent of her 


Majesty should be given to that bill, it 
would not in point of form prevent the 
United Legislature of the United Province 


| 





With regard to that portion appropriated 
to endowments, with respect to the recto- 
ries endowed by Sir Juhn Colborne, he 
did not conceive that the Colonial Legis- 
lature would have the power to disturb 
the arrangement; but with regard to dis- 
tribution of the remainder under this Act, 

one-half to the Church of England and of 
Scotland, and the other haif in some other 
manner, he considered that it would be 
subject to review, or to new legislation in 
the United Colonial Legislature. The 
hon. Member for Droitwich had referred 
to the Act of 7te and 8th George 4th, 
which provided that the produce of the 
sales should be invested in the funds of 
this country, and asked whether the pro- 
duce could be invested in colonial securi- 
ties without an Act of Parliament? This 
was a question on which the Governor- 
general of Canada requested the Govern- 
ment to take the opinion of the law officers 
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Mr. Foot. 1354 


of the Crown; they had done so, and the | any further information of a general nature 
opinion of the law officers was, that with- | that he could give. 


out an Act of Parliament, the Act of the 
Provincial Legislature could not be put 
into operation. If, therefore, her Majesty 
should be advised to give her assent to 


Mr. Paking ton said, the noble Lord had 
omitted to answer two of his questions : 


| whether the Legislature of Upper Canada 


this Act, it would be necessary to intro- | 
duce a bill into that or the other House | 


to give effect to the Act of the Provincial 
Legislature, and to enable the Crown to 
transfer from the funds of this country to 
Canada the proceeds of the sales of the 
church lands. The hon. Member had 
asked another question, as to when the 
thirty days would expire. This was a 
lezal question, on which he had not asked 
the opinion of the law ofhicers of the 
Crown, The words io the Act of 179] 


were merely thirty days, without any ex- | 


planation. He would, however, take care 
to inform the hon. Gentleman what was 
the opinion of the law officers; but he 
should be unwilling to give any advice to 


could deal with the clergy reserves already 
allotted, and whether the noble Lord had 
taken the opinion of the law officers of 
the Crown upon that subject ; and 2ndly, 
whether the noble Lord would lay on the 
table a return of the various denominations 
that were to avail themselves of this dis~ 
tribution. 

Lord John Russell said, as to the first 
question, he had not taken the opinion of 
the law officers of the Crown; but, if the 


ihon. Gentleman would put the question 
| into a regular shape, there would be no 


the Crown which should take by surprise | 


either that or the other House of Parlia- 
ment. He had omitted to state one part 


of the provisions of the bill which he had | 


proposed, relating to the debt and reve- 


debt of the United Province. The greater 
part of the debt had been incurred for 


difhculty in obtaining that opinion. As 
it struck him, the part which had been 
already given by way of endowment had 
become the property of the clergy, and 
was not now liable to be disturbed. With 
regard to the number of sects which would 
derive advantage from the settlement, he 
had received no explanation from the Go- 
vernor-general, except that they were all 


| recognized by different Acts of the Pro- 
nue; he intended that the debt ofthe pro- | 
vince of Upper Canada should become the ! 


public works undertaken by Upper Cana- ! 
da; perhaps a part of those works might | 

. a T ‘ } 
be for the benefit of Upper Canada, but 


what had taken place generally was, that 
Upper Canada had been ready to submit 


to many burthens for the purpose of | 


making good the intercourse between the 
more remote parts of Upper Canada and 


the stream of the St. Lawrence, which was , 
of general benefit to both Provinces; | 
whilst the Lower Province had not lent | 


much assistance of late years for the pur- 
pose, and, in consequence, many works 
had lust much of their value. The debt, 
therefore, was to form a debt from the 
United Province, and he had no doubt 
that the United Legislature would make 
provision for carrying on the works. He 
agreed with the right hon. Gentleman, 
that this was not the period when the 
principle could be fully discussed. He 
had laid several papers on the table of the 
House that evening, which would throw 
considerable light upon various topics, and 
he had received other communications of 
a confidential nature, but he would be 
glad to lay upon the table of the House 








vincial Legislature; he believed that he 
could lay on the table of the House a copy 
of those Acts, but he had no specilic in- 
formation as to the number of the sects. 

Bill ordered to be brought in. 

Orpnanxce Estimares—Mr. Foor.] 
Mr. Bernal brought up the Report of the 
Committee on the Ordnance Estimates. 

Sir John Yarde Buller understood that 
the right hon. and gallant Gentleman (Sir 
Hf. Vivian) had some further explanation 
to make with respect to the dismissal of 
Mr. Foot. He had no further question to 
ask, but he would be glad to hear any 
further explanation. 

Sir H. Vivian was obliged to the hon. 
Baronet for the opportunity, but he had 
no wish to make any statement, because 
there was no necessity. The other night, 
when the hon. Baronet complained of the 
improper dismissal of Mr. Foot, his gallant 
Friend near him (Colonel Anson) had said 
he would inquire about it, but he repeated 
what he had said the other evening,that the 
Ordnance department had nothing to do 
with the appointment of Messrs. Foot, 
who were only the agents of the solicitor. 
In consequence, however, of what passed, 
he did ask Mr. Hignett the reason of the 
change; Mr. Hignett stated the reason to 
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reduce his statement to writing. 
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him, and he had asked that gentleman to| ferring the business to Mr. Eastlake, of P ly- 


That | mouth, 
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Mr, Foot was first employed in that 


statement he would now take the liberty of | _ capacity (not by the Board, but) by Mr. Ro- 


reading to the tlouse :— 
“ Office of Ordnance, 23rd March, 1840. 
“Sir—In obedience to your order, calling 
upon me for an explanation of the reasons 
which induced me to employ a law agent at 
Devonport, in the room of Mr. Foot, who 
acted in that capacity many years for Mr. 
James Smith, my pre tecessor in office, IT have 
the honour to state that upon the death of the 
latter, on the 24th of December last, all the 
law agencies, according to the rule of the So- 
licitor’s-oftice, terminated. Upon my appoint- 
meut by you on the 26th of that month, | 
alone became responsible to you and_ the 


board for the due performance of the duties of 


the office; and J, therefore, considered that | 
had a right to employ agents from amongst 
my own professional friends and acquaintance, 
wheresoever the business of the department 
might render it necessary, and without being 


he rt Smith, the late solicitor’ s father, about 


'the period stated in his before-mentioned 


; election. 


required by the agents of my predecessor to | 


assign any reason ie so doing, I accordingly, 
very soon after my / appointment by you, em- 


ploved new nthe: at several Ordnance sta- | 


tions, including Devonport, aud Mr. Foot is 
the only gentleman who has thought fit to 


make any complaint to me on the subject.” 


It appeared that fresh agents were ap- 
pointed in three different places: one in 
Liverpool, another in Birmingham, and a 
third he did not recollect where. But 
Mr. Hignett continued— 

“ He has also caused a letter to be inserted 
in a provincial newspaper (which has been 
transferred to the columus of the daily London 
journals), in which he alleges that he has, 
during a period of fifty-five years, acted as the 
confidential agent of the Board of Ordnance 
and of the Ordnance solicitor, and that he has 
been removed from the agency solely on the 
ground of his having voted at the recent elec- 
tion in favour of a gentleman who is opposed 
to the Government. That Mr. Foot should 
have imagined this to have been the cause of 
his removal I can easily suppose, seeing the 
very strong part which was taken by him and 
his son at the election both of whom were 
members of Mr. Diwson’s committee, and 
actually in a placard pledged their professional 
time gratuitously to that gentleman. In reply, 
however, to My. Foot’s allegations, I beg to 
state that that gentleman has entirely misun- 
derstood the nature of his own position, as 
well as my motives for employing a new 
agent: for, in the first place, le never was 
the confidential agent of the Board, who have 
no such Jaw agent at any station. His en- 
gagement was merely a personal affair between 
himself and the solicitor, who migit with per- 
fect propriety and regularity have terminated 
the agency at any moment, and who, upon a 
recent occasion, actually contemplated traus- 





letter, and he continued to act for those gen- 
tlemen successively until the death of the son, 
In the next place, I can assure you that the 
election for Devonport had nothing to do with 
my selection of a new law agent at that sta- 
tion, because I had decided upon that step 
previously to the Ist of January last; and I 
will add, that not having the honour of being 
personally acquainted with Messrs. Foot, I 
had no knowledge of their politics, or of the 
part they meant to take in the subsequent 
From my long experience in the 
law business of the department as agent of 
the late solicitor, Iam enabled positively to 
state that the Board never interfered in the 
employment or change of the country agents, 
nor ever recognised those gentlemen in any 
capacity. I also know that the same rule is 
observed by the Lords of the Adwiralty, and 
I believe by all the other public boards. This 
was proved a few years ago, when upon the 
occasion of the death of Mr. Moses Greetham, 
the agent of the Admiralty solicitor at Ports- 
mouth, on application to that Board to sane- 
tion the appeintment of Mr. Minchin as his 
successor, and Sir James Graham, the theu 
First Lord, declined to interfere in the matter, 
on the ground that the responsible duty of 
selecting and employing proper law agents 
rested solely with the solicitor.—I have the 
honour to be, Sir, your faithful and most obe- 
dient servant, 


“ J. [l1GNerr, Solicitor. 


The Right Hon. Sir Hussey Vivian, Bart., 


Master-general of the Ordnance, &c.”’ 


He thought that this letter would prove 
that the Ordnance Board had nothing to 
do with the appointment. He had, how- 
ever, searched the records of the office, 
and he had found that the solicitor had 
never applied to the Ordnance Depart- 
ment at the time of appointment, or when 
there was any change. That Mr. Foot 


never considered himself the law agent of 


the Ordnance Department was clear, from 
this fact, that Mr. Foot, whose respect- 
ability was well known to him, was too 
much of a gentleman to have put his name 
to such a document as he would now read, 
if he had been the agent of the Ordnance 
Board ; 


The Right Honourable G. 
Election. 

* We, the undersigned attornies, resident in 
the borough of Devonport, 
Fast Stonehouse, have this day met, in conse- 
quence of the announcement of the right hon. 
George Robert Dawson, that he is a candidate 
for the representation of this borough in Pats 


R. Dawson's 
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liament, and having formed ourselves into a 
professional committee, have unanimously 
agreed to give our united gratuitous services 
to the right hon. Gentleman throughout his 
contest. 

“ Devonport, November 21, 1839.” 

Signed, amongst others, by ‘¢ William Foot,” 
and * Josias Foot.” 

What would have been said if they had 
put their names to a similar document for 
Mr. Tuffnell? Would it not have been 
said, that if they were the agents of the 
board, the board was directly interfering 7 
He asserted again, therefore, that the 
Ordnance Department had nothing to do 
with the course that had been taken. It 
had been stated that Captain Dundas 
had gone down to Devonport for the 
purpose of the election, This, however, 
was not the fact. Captain Dundas went 
there by his (Sir H. Vivian’s) especial 
orders, on account of some property that 
was about to be sold. THe wrote from 
Cornwall to tell Captain Dundas to meet 
him at Devonport on the 6th of January, 
as he wished to consult with him. Ile 
arrived in the evening, and he left the 
next morming. Ile saw the candidate, it 
was true, and the other person he saw 
was his friend, Mr. Dawson, who got 
out of bed to shake hands with him. 
Captain Dundas remained, and went to 
consult Mr. Foot, who knew the property, 
as to the proper value, and to ascertain 
some other particulars, but he had the 
Captain’s authority for saying, that he 
did not canvass Mr. Foot. He said, 
that he hoped Mr. Foot would not oppose 


was one of Mr. Dawson’s comunittee. 
Then the case of Underwood had been 
mentioned, and it was said that he was 
removed in consequcuce of his vote for 
Mr. Dawson. 
at the request of the officer at Woolwich, 
Captain Sowerby, who, reporting the se- 
rious illness of a man of the Ebenezer, 
submitted that Underwood should be 
appointed. Why, if these complaints 
were to be made on such grounds, they 
would be obliged very soon to ask whe- 
ther any relation had voted for any gen- 
tleman on the other side of the House 
before they could send an Ordnance hoy 
to sea. And with respect to the whole 
of the Ordnance voters at Devonport, he 
must say again, that a clerk of the Ord- 
nance, at Devonport, who had voted a 


plumper against the Master-General of 


|bhewspaper, stating that he 





{Mare 


That was dove, however, | 


} 


Mr. Foot. 


the Ordnance, that same man afterwards 
went round the wharf with him, and he 
(Sir H. Vivian) especially desired that no 
mention should be made of that vote. 
There were eight Ordnance voters in 
Yevonport, and of these four had voted 
for Mr. Dawson and four for Mr. Tuffnell; 
this was, as he thought, a pretty equal 
division ; and he would sit down with de- 
claring, what he firmly and sincerely 
believed, that there never had been an 
instance in which the Ordnance depart- 
ment had interfered improperly or irre- 
gularly, 

Sir J. ¥. Buller said, as far as regarded 
the right hon. and gallant Baronet him- 
self, the explanation was sufliciently sa- 
tisfuctory, but it could not be denied 
that Mr. Foot had good grounds for 
complaint. Mr. Hignett, though he had 
been doing business for Mr. Smith during 
the illness of the latter, had given Mr. 
Foot no intimation of the imtention with 
respect to him. The first intimation which 
Mr. Foot received was from a report in a 


1358 


H 23} 


was to be 
removed, and another appointed in his 
room. On applying to the editor of the 
paper to know the source of the informa- 
tion, he was told it was a mere rumour, 
which turned out to be unfounded, and 
the editor expressed his regret at its 
insertion. This was the first intimation 
which Mr. Foot bad until the appoint- 
ment was given to another, and under 
circumstances he had reason to 
complain both of the manner in which 


i] . 
these 


, the transference had taken place, and of 
their friend, and his reply was, that he | 


Mr. Hignett not having replied to his 
letter. He would read to the House a 
letter from Mr. Foot, stating the fact 
which preceded his removal. Here the 
hon. Baronet read the letter, in which the 
writer stated, that on the 7th of January, 
1840, Captain W. Dundas was intro- 
duced to him to confer about the sale of 
some land belonging to the Ordnance, 
and to procure information respecting it. 
That business being over, Captain Duns 
das turned the conversation to the subject 
of the election, and asked him whether 
he would assist Mr. Tuffnell. He replied, 
that being old and in ill health, he now 
took no part in these transactions. Capt. 
Dundas then said, ** But there is your 
son, will he vote?” Upon which "Mr. 
Foot replied, that his son was one of Mr. 
Dawson’s committee. Captain Dundas 


then left, saying, that he was staying at 
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the dockyard, where Mr. Foot could send 

for him if he wanted to see him. In the! 
letter which Mr. Foot wrote to Mr. Uig- | 
nett, after stating the rumour in the paper 
and the other facts connected with his 
dismissal, he concluded by taking the 
liberty of asking for what fault confidence 

was withdrawn from one who had so long 
and so faithfully performed the duties 
which had been intrusted to his charge. 

Now, whether Mr. Foot was or was not 

displaced in consequence of the way in 

which Mr. Foot had voted, he must say 

that Mr. Foot had good cause of com- 

plaint in having had no answer nor ex- 

planation, after having written to Mr. 

Hignett so long ago as the 23rd of Ieb- 

truary. There was another point fr m 

which it would appear that Mr. Foot 

considered himself a confidential servant, 

which was, that having received a letter 
from the Master-general of the Ordnance, 

marked private, he did not consider him- | 
self at liberty to use it. The circum- 

stances of the case were very suspicious. 

On the 7th of January the Clerk of the 

Ordnance talked with Mr. Foot on busi- 

ness connected with the Ordnance. ‘The 

death of Mr. Smith, which preceded this, 
did not put an end to the connexion, 

but shortly after the election the dismissal 

took place. 


Sewers. 


Sir LH, Vivian could only again repeat, | 


that he knew nothing of the appointment 
of Mr. Oram; and as to the letter which 
he wrote to Mr, Foot, he had not the 
slightest objection to its being read. With 
respect to Mr. Hignett not having an- 
swered the letter of Mr. Foot, he had 
inquired into the matter, and it arose 
from Mr. Hignett having been engaged 
at an Ordnance trial at Winchester. 

Mr. Shaw wished to make one observa- 
tion in regard to the Military Academy. 
Some charge had been made against the 
Ordnance on this subject, and in the 
debate which had taken place in regard 
to the matter he had been referred to. 
He therefore felt it to be his duty to state, 
that he did not believe the appointment 
of cadets to that institution was in the 
least degree influenced by political con- 
siderations. 

Report agreed to, 


{COMMONS} 


ject might be fully considered. 
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Sewers.] Mr. Christopher moved the 
second reading of the Sewers Pill. 

Mr. Lodges rose to oppose the mea- 
sure. It was not long since he had in- 
troduced a bill for the regulation of sewers 
in England and Wales. That measure 
had been maturely considered, and was 
ultimately passed into a law, It had now 
been in operation for some time, and 
during the whole period since its enact- 
ment not a single petition had been pre- 
sented to the House, complaining of its 
provisions. Ile therefore thought, that 
that act should not be repealed, unless 
strong reasons were shown for the adop- 
tion of sucha course ; and he called upon 
the hon. Member to state the grounds 
upon which the present measure had been 
brought forward. 

Mr. Christopher felt a strong interest 
in this subject, and had last year intro- 
duced a measure similar to the present, 
That bill had been read a second time, 
and was then referred to a committee, in 
order that its provisions might be fully 
considered. The Committee, however, 
had not been able to sit long as he could 
have wished, and it was agreed, that he 
should introduce a new bill in the present 
Session, and that after the second reading 
it should be referred to the same com- 


Sewers. 


| mittee as had sat upon the bill of last 


year. He did not therefore wish to press 
the bill beyond the second reading, and 
his sole object was to have it referred to a 
committee, in order that the whole sub- 
The hon, 
Member opposite complained, that this 
bill repealed the Act which had been 
carried through the House by the hon, 
Member, but, with the exception of two 
clauses, the whole of the provisions of the 
hon. Gentleman’s bill were re-enacted in 
the present measure. The Act was re- 
pealed solely because he thought it would 
be more convenient to have only one act 
upon this subject. He had had commu- 
nication from all parts of England ap- 
proving of the principle of this bill, and 
only suggesting that certain alterations 
might be made in it when it was before 
the Committee. Under these circum- 


stances, thesefore, he hoped the House 
would allow it to be read a second time, 


Bill read a second time. 
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